F L ORTIDA H O U S E O F R EPRESENTATI V E S

O < o oo w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

HB 243 2021

A bill to be entitled
An act relating to Lee Memorial Health System, Lee
County; amending chapter 2000-439, Laws of Florida;
providing that the operation and maintenance of
certain projects, activities, and products by the Lee
Memorial Health System Board of Directors are deemed a
public purpose; authorizing the system board to
establish, fund, support, organize, and participate in
such projects, activities, and products; providing for
a quorum; deleting a reporting requirement; revising
provisions relating to powers of the system board and
system funds; providing general and special powers of
the Lee Memorial Health System; exempting from taxes
certain notes, mortgages, security agreements, letters
of credit, or other instruments; providing an
exception; revising the ways funds of the system board
may be paid out; authorizing the system board to
invest specified funds; conforming provisions to
changes made by the act; providing for applicability;
providing for severability; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Sections 3, 4, 7, 10, 13, and 18 of chapter
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26 2000-439, Laws of Florida, are amended, and sections 20 and 21
277 are added to that chapter, to read:

28 Section 3. The operation and maintenance of the public

29| health system, amd the construction of health system facilities,

30 and such other projects, activities, and products provided for

31 in this act are declared to be a public purpose.

32 Section 4. The Lee Memorial Health System Board of

33| Directors, hereinafter called the system board, is hereby

34 authorized to establish and to provide for the operation and

35| maintenance of a public health care system comprised of

36| hospitals; satellite hospitals; clinics; or other facilities

37| devoted to the provision of health care services intended to

38 improve the physical, spiritual, emotional, or mental health of
39 those persons utilizing such services, or of services to prevent
40 sickness, injury, or disease, including those which are intended
41 to promote a healthful lifestyle, and such other facilities or
42 services as the system board shall deem appropriate to provide a
43 full range of health care services to the population the public

44 health care system may serve, and to establish, fund, support,

45 organize, and participate in other projects, activities, and

46| products which benefit the population served by the Lee Memorial

477 Health System. The system board is authorized to construct and

48| equip the necessary buildings for the aforesaid purposes and to
49 construct extensions, additions, and improvements thereto from

50 time to time, and to lease as lessee or lessor, or purchase or
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51 sell any land or any interest in land. The system board is

52 authorized and empowered to carry out its functions directly or
53 indirectly through other companies it controls through joint

54 ventures or partnerships with other public or private

55 organizations.

56 Section 7. The system board shall elect annually from its
57 members a chair, vice-chair, secretary, and treasurer, who shall
58| be the officers of the system board. The system board shall

59 cause true and accurate minutes and records to be kept of all

60| business transacted by the system board and shall keep full,

61 true, and complete books of accounts and records, which minutes,
62 records, and books of account and the current line item budget
63 shall at all reasonable times be open and subject to inspection
64 and copying pursuant to the provisions of the constitution and

65 laws of Florida. A majority of the then-elected and serving

66| members of the system board constitutes a quorum of the system

67| board for the purpose of conducting its business and exercising

68 its powers and for all other purposes. Action may be taken by

69 the system board upon an affirmative vote of a majority of those

70 system board members attending a system board meeting at which a

71 quorum is in attendance. The system board may conduct meetings

72 of the system board, including, without limitation, workshops

73| and board committee meetings, in whole or partially by means of

74 communications media technology, if it so chooses. The

75| utilization of communications media technology at any such

Page 3 of 20

CODING: Words stricken are deletions; words underlined are additions.
hb0243-00



F L ORTID

76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100

A

HB 243

H O U S E

meeting shall be governed by the system board's policies

O F R EPRESENTATI

2021

pertaining to the use of such technology.

The participation by a

system board member in

a system board meeting conducted in whole

or partially through communications media technology and in

accordance with system board policies constitutes that

individual's presence at such meeting for all purposes,

including for purposes

of establishing that a quorum is in

attendance,

when a quorum is needed. As used in this section,

the term "communications media technology" includes,

without

limitation,

the electronic transmission of printed matter,

audio,

full-motion wvideo,

freeze-frame video, compressed video,

and digital video by any method available now or in the future.

and a certified public

All meetings of the system board shall be open to the general
public pursuant to general law.
board shall cause the financial records and accounts of the
health care system to be audited by a certified public

accountant authorized to practice public accounting in Florida

At least once a year the system

account audit report to be prepared. Fhe

Section 10.

activities,
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The Lee Memorial Health System Board of
Directors shall have the authority to operate and conduct the
business of the public health system and such other projects,

and products,

and consistent therewith, shall have
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101 the following powers:

102 (1) The system board is authorized to pay all expenses of
103 operation of the Lee Memorial Health System and all other

104 necessary expenses incurred, including the fees and expenses of
105 attorneys retained by the system board or the chief executive
1006 officer of the Lee Memorial Health System, in the transaction of
107 the business of the public health care system, and in carrying
108 out and accomplishing the purposes of this act.

109 (2) The Lee Memorial Health System may sue and be sued in
110 the name of Lee Memorial Health System; provided that in any

111 suit, a change in personnel of the system board shall not abate
112 the suit, which shall proceed as if such change had not taken
113| place. In all suits against the Lee Memorial Health System,

114 service of process shall be had on the chief executive officer
115 of the hospital, or in his absence on any officer of the system
116| Dboard.

117 (3) To the fullest extent permitted by the state law, the
118 system board may create, be a voting member of, choose directors
119| to serve on the boards of, be a partner in, or participate in or
120 control, any venture, corporation, partnership, or other

121 organization, public or private, which the system board finds
122 operates for the purposes consistent with, and in furtherance
123 of, the purposes and best interests of the Lee Memorial Health
124 System.

125 (4) The system board may make, or authorize its chief
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126 executive officer to make, contracts of all kinds, including,
127| but not limited to, the sale or purchase of real property within

128 and beyond the boundaries of Lee County and may enter into

129 leases of real and personal property of any kind or description,

130 either as lessor or lessee, within and beyond the boundaries of

131 Lee County. Any such purchase of real property may be obtained,

132 subject to one or more existing mortgages, or may be purchased

133| by installment sale or purchase money financing, provided that

134 any such assumed mortgage, installment sale, or new mortgage

135 shall be nonrecourse to other property of the system board.

136 (5) The system board is authorized to accept gifts,

137 bequests, grants, endowments, and conveyances from any source.
138 (6) The system board is authorized and empowered, in order
139| to provide for and carry out the work of this act, to borrow

140| money from time to time and in accordance with the constitution
141 and law, and to issue the notes or bonds of the Lee Memorial

142 Health System upon such terms and upon such rates of interest as
143| the system board may deem advisable, to the fullest extent

144| permitted by general law, all such notes, bonds, and any other

145 evidence of indebtedness, including the transfer, and the income

146 therefrom and any profit made on the sale thereof, as well as

147 any notes, mortgages, security agreements, letters of credit, or

148 other instruments which arise out of or are given to secure the

149 repayment of such indebtedness, shall be exempt from all taxes

150| by the state or any local unit, political subdivision, or other
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151 instrumentality of the state, except any tax imposed by chapter

152 220 on interest, income, or profits on debt obligations owned by

153 corporations.

154 (7) The system board may enter into any and all types of
155 derivative agreements as may be used by prudent borrowers,

156 lenders, or investors, which are intended to minimize the risk
157 of financial loss or maximize the financial return in connection
158| with its bonds, notes, or investments, or for any other purpose,

159| subject to the system board's investment policy referenced in

160 section 13.

161 (8) The system board may, or may authorize its chief

162 executive officer to, settle or compromise any claim, suit, or
163| action brought against the Lee Memorial Health System or any of
164 its subsidiaries, or affiliated organizations, or any of its
165 directors, officers, or employees when such claim, suit, or

166 action arises out of such directors', officers', or employees'
167 acts or omissions in the course of employment or the performance
168 of official duties, consistent with the provisions of the

169| Florida Waiver of Sovereign Immunity Act, as such act may be in
170| effect at the time of such settlement or compromise. This

171 subsection shall not be construed as authorizing or requiring
172 any settlement in excess of those limits imposed by the

173 foregoing general act.

174 (9) The system board may take any other action consistent

175 with the efficient and effective operation of the public health
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176 care system and such other projects, activities, and products

177| provided for by this act, consistent with the constitution and
178 laws of Florida.
179 Section 13. Funds of the Lee Memorial Health System may be

180| paid out enty upon drafts, checks, wire transfers, electronic

181 bank transfers, or warrants signed or approved by persons duly

182 authorized by the system board to execute such instruments for
183| purposes consistent with this act. The system board may adopt
184 rules for the payment of lesser sums in cash, and a petty cash
185 fund or funds may be established for such purpose with the

186| maximum amount payable in cash in one transaction fixed by the
187| system chief executive officer. All funds of the system board
188| shall be deposited in banks which are qualified under state law

189 to accept deposits of public funds. In addition to any

190 investment permitted by general law, the system board shall be

191 and is hereby authorized and empowered to invest any funds in

192 its control or possession in accordance with an investment

193| policy approved by the system board consistent with section

194 218.415, Florida Statutes, which mandates prudent investment

195| practices and shall include, among other items, the investment

196| objectives and permitted securities of the policy. Such

197 investment policy shall be designed to maximize the financial

198 return to the fund consistent with the risks incumbent in each

199 investment and shall be designed to preserve the appropriate

200 diversification of the portfolio. Fhe system boardmay deposit
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477 Section 20. The Lee Memorial Health System shall have and

478 exercise all powers necessary, incidental, or convenient to

479 carry out and effectuate any and all purposes for which the Lee

480| Memorial Health System is organized under the provisions of this

481 act.

482 Section 21. The provisions of this act shall be construed

483| liberally in order to carry out its purpose effectively. Any of

484 the enumerated powers herein shall not be construed as a

485| limitation against any remaining powers but shall be construed

486 as cumulative.

487 Section 2. 1If any section, paragraph, sentence, clause,

488| phrase, or other part of this act is declared unconstitutional,

489 or 1f this act is declared inapplicable in any case, such

490 declaration does not affect the remainder of the act or the

491 applicability of the act in any other case.

492 Section 3. This act shall take effect upon becoming a law.
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