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Florida Senate - 2021 COMMITTEE AMENDMENT
Bill No. SB 390

| NN 2=

LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/16/2021

The Committee on Banking and Insurance (Wright) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 151 - 362
and insert:
prescription drug, excluding dispensing fees, prior to the
application of copayments, coinsurance, and other cost-sharing
charges, if any.

(b) “Pharmacy benefit manager” means a person or entity
doing business in this state which contracts to administer or

manage prescription drug benefits on behalf of a health insurer
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to residents of this state.

(2) A health insurer may contract only with a pharmacy

benefit manager that satisfies all of the following conditions A
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(a) Updates Update maximum allowable cost pricing
information at least every 7 calendar days.

(b) Maintains Maintain a process that wild, in a timely
manner, will eliminate drugs from maximum allowable cost lists
or modify drug prices to remain consistent with changes in
pricing data used in formulating maximum allowable cost prices

and product availability.
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T

benefitmonager—fromtimiting a pharmacist’s ability to disclose

whether the cost-sharing obligation exceeds the retail price for

a covered prescription drug, and the availability of a more

affordable alternative drug, pursuant to s. 465.0244.

(d) 4> Does not require A—~contractbetween a health insurer

benefit manogerfreomreguiring an insured to make a payment for

a prescription drug at the point of sale in an amount that
exceeds the lesser of:

1l.4a)> The applicable cost-sharing amount; or

2.4} The retail price of the drug in the absence of
prescription drug coverage.

(3) The office may require a health insurer to submit to

the office any contract or amendments to a contract for the

administration or management of prescription drug benefits by a
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pharmacy benefit manager on behalf of the insurer.

(4) After review of a contract submitted under subsection

(3), the office may order the insurer to cancel the contract in

accordance with the terms of the contract and applicable law if

the office determines that any of the following conditions

exist:

(a) The contract does not comply with this section or any

other provision of the Florida Insurance Code.

(b) The pharmacy benefit manager is not registered with the

office as required under s. 624.490.

(5) The commission may adopt rules to administer this

section.
(6)45)> This section applies to contracts entered into,

amended, or renewed on or after July 1, 2021 2848. All contracts

entered into or renewed between July 1, 2018, and June 30, 2021,

are governed by the law in effect at the time the contract was

entered into or renewed.

Section 4. Section 627.6572, Florida Statutes, 1s amended
to read:

627.6572 Pharmacy benefit manager contracts.—

(1) As used in this section, the term:

(a) “Maximum allowable cost” means the per-unit amount that
a pharmacy benefit manager reimburses a pharmacist for a
prescription drug, excluding dispensing fees, prior to the
application of copayments, coinsurance, and other cost-sharing
charges, if any.

(b) “Pharmacy benefit manager” means a person or entity
doing business in this state which contracts to administer or

manage prescription drug benefits on behalf of a health insurer
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to residents of this state.

(2) A health insurer may contract only with a pharmacy

benefit manager that satisfies all of the following conditions A
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(a) Updates Update maximum allowable cost pricing
information at least every 7 calendar days.

(b) Maintains Maintain a process that wild, in a timely
manner, will eliminate drugs from maximum allowable cost lists
or modify drug prices to remain consistent with changes in
pricing data used in formulating maximum allowable cost prices
and product availability.

(c)43> Does not limit A—eceontract between o heatth insurer

benefitmonager—fromtimiting a pharmacist’s ability to disclose

whether the cost-sharing obligation exceeds the retail price for
a covered prescription drug, and the availability of a more

affordable alternative drug, pursuant to s. 465.0244.

(d) 4> Does not require A—~contractbetween a health insurer

benefit manogerfreomreguiring an insured to make a payment for

a prescription drug at the point of sale in an amount that
exceeds the lesser of:

1l.4a)> The applicable cost-sharing amount; or

2.4} The retail price of the drug in the absence of
prescription drug coverage.

(3) The office may require a health insurer to submit to

the office any contract or amendments to a contract for the

administration or management of prescription drug benefits by a
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pharmacy benefit manager on behalf of the insurer.

(4) After review of a contract submitted under subsection

(3), the office may order the insurer to cancel the contract in

accordance with the terms of the contract and applicable law if

the office determines that any of the following conditions

exist:

(a) The contract does not comply with this section or any

other provision of the Florida Insurance Code.

(b) The pharmacy benefit manager is not registered with the

office as required under s. 624.490.

(5) The commission may adopt rules to administer this

section.
(6)45)> This section applies to contracts entered into,

amended, or renewed on or after July 1, 2021 2848. All contracts

entered into or renewed between July 1, 2018, and June 30, 2021,

are governed by the law in effect at the time the contract was

entered into or renewed.

Section 5. Paragraph (h) is added to subsection (5) of
section 627.6699, Florida Statutes, to read:

627.6699 Employee Health Care Access Act.—

(5) AVAILABILITY OF COVERAGE.—

(h) A health benefit plan covering small employers which is

issued or renewed in this state on or after July 1, 2021, must
comply with s. 627.6572.
Section 6. Section ©041.314, Florida Statutes, is amended to

read:
641.314 Pharmacy benefit manager contracts.—
(1) As used in this section, the term:

(a) “Maximum allowable cost” means the per-unit amount that
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127 a pharmacy benefit manager reimburses a pharmacist for a

128 |prescription drug, excluding dispensing fees, prior to the

129 |application of copayments, coinsurance, and other cost-sharing
130 charges, if any.

131 (b) “Pharmacy benefit manager” means a person or entity
132 |doing business in this state which contracts to administer or
133 |manage prescription drug benefits on behalf of a health

134 |maintenance organization to residents of this state.

135 (2) A health maintenance organization may contract only

136 |with a pharmacy benefit manager that satisfies all of the
137 following conditions A—eentract—betweenr—ahealth maintenanee

138 | erganization—and o pharmacy benefit manager must—reguire—that
139 | thepharmaey benefitmanager:
140 (a) Updates Update maximum allowable cost pricing

141 information at least every 7 calendar days.

142 (b) Maintains Maimtain a process that widt+, in a timely
143 |manner, will eliminate drugs from maximum allowable cost lists
144 or modify drug prices to remain consistent with changes in

145 |pricing data used in formulating maximum allowable cost prices
146 |and product availability.

147 (c)43> Does not limit A—econtract betweena heatth

148
149 | prohibit—the phormecy benefit manager fromtimiting a

150 |pharmacist’s ability to disclose whether the cost-sharing

151 obligation exceeds the retail price for a covered prescription
152 |drug, and the availability of a more affordable alternative
153 drug, pursuant to s. 465.0244.

154 (d) 44> Does not require A—~econtractbetweenahealth

155 i i i

Page 6 of 8
3/15/2021 3:22:55 PM 597-02839-21




156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184

Florida Senate - 2021 COMMITTEE AMENDMENT
Bill No. SB 390

| NN 2=

prohibit+the pharmacy benefit manager from reguiring a

subscriber to make a payment for a prescription drug at the
point of sale in an amount that exceeds the lesser of:
1l.4a)> The applicable cost-sharing amount; or
2.4b) The retail price of the drug in the absence of
prescription drug coverage.

(3) The office may require a health maintenance

organization to submit to the office any contract or amendments

to a contract for the administration or management of

prescription drug benefits by a pharmacy benefit manager on

behalf of the health maintenance organization.

(4) After review of a contract submitted under subsection

(3), the office may order the health maintenance organization to

cancel the contract in accordance with the terms of the contract

and applicable law if the office determines that any of the

following conditions exist:

(a) The contract does not comply with this section or any

other provision of the Florida Insurance Code.

(b) The pharmacy benefit manager is not registered with the

office as required under s. 624.490.

================= 17 I T L E A MENDDMEN T ================
And the title is amended as follows:

Delete lines 15 - 27
and insert:

627.64741 and 627.6572, F.S.; authorizing the office

to require health insurers to submit to the office

certain contracts or contract amendments entered into

with pharmacy benefit managers; authorizing the office
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to order health insurers to cancel such contracts
under certain circumstances; authorizing the
commission to adopt rules; revising applicability;
amending s. 627.6699, F.S.; requiring certain health
benefit plans covering small employers to comply with
certain provisions; amending s. 641.314, F.S.;

authorizing the office to
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