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A bill to be entitled
An act relating to reemployment assistance; creating
s. 443.013, F.S.; creating a Reemployment Assistance
Ombudsman Office within the Department of Economic
Opportunity; authorizing individuals seeking
reemployment assistance benefits to contact the office
for certain purposes; authorizing the office to assign
an ombudsman to assist such individuals; requiring the
office to annually review the reemployment assistance
process and provide recommendations to the department;
reenacting and amending s. 443.036, F.S.; defining the
term “alternative base period”; revising the
definitions of the terms “high quarter” and
“unemployment,” or “unemployed,” to determine an
alternative calendar quarter for calculating
eligibility requirements and to specify circumstances
under which individuals are considered partially
unemployed, respectively; specifying that unemployment
commences on the date of unemployment rather than
after registering with the department; amending s.
443.091, F.S.; deleting a provision relating to
department rules; requiring individuals to be informed
of and offered services in writing through the one-
stop delivery system; authorizing claimants to report
to one-stop career centers for certain reasons by
telephone or online in addition to reporting in
person; revising the number of prospective employers a
claimant must contact each week; prohibiting otherwise

eligible individuals from being deemed ineligible for
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benefits solely because they seek, apply for, or are
willing to accept only part-time work of at least a
specified number of hours; reducing the number of
prospective employers certain claimants in small
counties are required to contact; exempting seasonal
agricultural workers in small counties from specified
work search requirements under certain circumstances;
revising eligibility requirements for receiving
benefits under the reemployment assistance program;
suspending the work registration, reporting, work
ability, and work availability requirements during a
declared state of emergency and for a specified period
of time thereafter; revising the manner in which
individuals may submit a claim for benefits; requiring
the department to establish additional methods for
submitting claims and to determine an individual’s
eligibility within a specified timeframe; amending s.
443.101, F.S.; revising the circumstances under which
individuals are disqualified for benefits by virtue of
voluntarily quitting; revising the definitions of the
terms “good cause” and “work”; deleting provisions
disqualifying individuals for benefits as a result of
drug use; deleting rulemaking authority for the
department relating to suitability of work; revising
provisions relating to suitable work; revising earned
income requirements for individuals who were
terminated from work for certain acts with regard to
entitlement to reemployment assistance benefits;

deleting provisions relating to circumstances under
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which temporary or leased employees are disqualified
for benefits; amending s. 443.111, F.S.; deleting
certain reporting requirements for claimants; revising
qualifying requirements for individuals seeking to
establish a benefit year for reemployment assistance;
requiring an alternative base period to be used under
certain circumstances when calculating wages;
providing requirements relating to specified calendar
quarters under certain circumstances; specifying that
wages that fall within an alternative base period are
not available for reuse in subsequent benefit years;
requiring the department to adopt rules; revising the
minimum and maximum weekly benefit amounts; requiring
that such benefit be rounded to the nearest dollar
upward rather than downward; revising weekly benefit
amounts for partially unemployed individuals; deleting
the definition of the term “Florida average
unemployment rate”; revising the limitations on the
duration of benefits; amending s. 443.1116, F.S.;
revising the circumstances under which the director of
the department is required to approve short-time
compensation plans; revising eligibility requirements
for short-time compensation benefits; revising the cap
on short-time compensation benefit amounts; deleting a
provision requiring that short-time compensation
benefits be deducted from the total benefit amounts;
amending s. 443.1216, F.S.; revising what constitutes
employment for the purposes of reemployment

assistance; conforming a cross-reference; amending s.

Page 3 of 59

words underlined are additions.



Florida Senate - 2021 SB 592

30-00437A-21 2021592
88 443.1217, F.S.; revising the amount of wages that are
89 exempt from the employer’s contribution to the
90 Unemployment Compensation Trust Fund, beginning on a
91 specified date; amending s. 443.131, F.S.; deleting
92 exemptions relating to compensation benefits being
93 charged to employment records; providing a cross-
94 reference; deleting obsolete language; conforming a
95 cross-reference; amending s. 443.141, F.S.; specifying
96 that the burden of proof in an appeal filed by an
97 employer is on the employer; conforming cross-
98 references; amending s. 443.151, F.S.; specifying that
99 the burden of proof in an appeal filed by an employer
100 is on the employer; amending ss. 443.041, 443.1115,
101 and 443.1215, F.S.; conforming provisions to changes
102 made by the act; amending ss. 215.425 and 443.121,
103 F.S.; conforming cross-references; reenacting s.
104 443.1116(6), F.S., relating to short-time
105 compensation, to incorporate the amendments made by
1006 the act to s. 443.111, F.S., in a reference thereto;
107 providing an effective date.
108
109| Be It Enacted by the Legislature of the State of Florida:
110
111 Section 1. Section 443.013, Florida Statutes, is created to
112 read:
113 443.013 Reemployment Assistance Ombudsman Office.—
114 (1) A Reemployment Assistance Ombudsman Office is created
115| within the Department of Economic Opportunity to assist
116 individuals seeking benefits under this chapter and to identify
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procedural hurdles relating to the reemployment assistance

process. The Legislature intends that the office serve as a

resource available to all individuals seeking benefits under

this chapter.

(2) An individual seeking benefits under this chapter may

contact the Reemployment Assistance Ombudsman Office to seek

assistance with resolving any questions, disputes, delays, or

complaints during the claim process. In response, the office may

assign an ombudsman to assist the individual in resolving his or

her issues.

(3) The Reemployment Assistance Ombudsman Office shall

annually review the reemployment assistance process and provide

recommendations to the department to maximize the efficiency of

the process. Such review may include surveys of individuals who

have previously submitted a claim for benefits.

Section 2. Present subsections (3) through (46) of section
443.036, Florida Statutes, are redesignated as subsections (4)
through (47), respectively, a new subsection (3) is added to
that section, present subsections (24) and (44) of that section
are amended, and present subsection (21) of that section is
reenacted for the purpose of incorporating the amendment made by
this act to section 443.1216, Florida Statutes, in a reference
thereto, to read:

443.036 Definitions.—As used in this chapter, the term:

(3) “Alternative base period” means the four most recently

completed calendar quarters before an individual’s benefit year,

if such quarters qualify the individual for benefits and were

not previously used to establish a prior valid benefit year.

(22)421 “Employment” means a service subject to this
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146 chapter under s. 443.1216 which is performed by an employee for
147 the person employing him or her.
148 (25)424)> “High quarter” means the quarter in an

149 individual’s base period, or in the individual’s alternative

150| base period if an alternative base period is used for

151 determining benefits eligibility, in which the individual has

152 the greatest amount of wages paid, regardless of the number of
153 employers paying wages in that quarter.

154 (45) 44y “Unemployment” or “unemployed” means:

155 (a) An individual is “totally unemployed” in any week

156| during which he or she does not perform any services and for
157| which earned income is not payable to him or her. An individual
158 is “partially unemployed” in any week of less than full-time

159| work if the earned income for services of any kind during the

160 week amounts to less than $100 or less than 1.5 times the

161 individual’s benefit rate for total unemployment rounded to the

162 next highest dollar, whichever is greater. For purposes of this

163| paragraph, the term “services” does not include services

164 performed in the employ of a political subdivision in lieu of

165| payment of any delinquent tax payment to the political

166| subdivision earred—incomepayable—tohimor her for that week S

167 tess—thanhis—or her weekly benefitameunt. The Department of

168 Economic Opportunity may adopt rules prescribing distinctions in
169 the procedures for unemployed individuals based on total

170 unemployment, part-time unemployment, partial unemployment of
171 individuals attached to their regular jobs, and other forms of
172 short-time work.

173 (b) An individual’s week—ef unemployment commences on the

174 date of unemployment, regardless of the date of eanly—after
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175 registration with the department efEceonomie Opportunity as
176 required in s. 443.0091.

177 Section 3. Paragraphs (c), (d), and (g) of subsection (1)
178 and subsection (2) of section 443.091, Florida Statutes, are
179 amended, and a new subsection (5) and subsection (6) are added
180 to that section, to read:

181 443.091 Benefit eligibility conditions.—

182 (1) An unemployed individual is eligible to receive

183| benefits for any week only if the Department of Economic

184| Opportunity finds that:

185 (c) To make continued claims for benefits, she or he 1is

186| reporting to the department in accordance with this paragraph
£

187 and department rules. Department—rulesmay npot—econflict—with 5=
188 442 1717 (71\ (1) a1~ A d e o Ao Al A ana ot A g
T e L LTI\ L7) \E 7 WITITCTTT J_C\.iLA_L_LCQ CTITTOCT O CTTIT o T TTIaTTC CUUITTCITIITOCT sy
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191 1. For each week of unemployment claimed, each report must,

192 at a minimum, include the name, address, and telephone number of
193| each prospective employer contacted, or the date the claimant
194 reported to a one-stop career center, pursuant to paragraph (d).
195 2. The department shall offer an online assessment aimed at
196| 1identifying an individual’s skills, abilities, and career

197 aptitude. The skills assessment must be voluntary, and the

198 department shall allow a claimant to choose whether to take the
199| skills assessment. The online assessment shall be made available
200 to any person seeking services from a local workforce

201 development board or a one-stop career center.

202 a. If the claimant chooses to take the online assessment,

203 the outcome of the assessment must shatt be made available to
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204 the claimant, local workforce development board, and one-stop
205 career center. The department, local workforce development
206| board, or one-stop career center shall use the assessment to
207| develop a plan for referring individuals to training and
208 employment opportunities. Aggregate data on assessment outcomes
209| may be made available to CareerSource Florida, Inc., and
210 Enterprise Florida, Inc., for use in the development of policies
211 related to education and training programs that will ensure that
212| businesses in this state have access to a skilled and competent
213 workforce.
214 b. Individuals shall be informed of and offered services in
215| writing through the one-stop delivery system, including career
216| counseling, the provision of skill match and job market
217 information, and skills upgrade and other training
218 opportunities, and shall be encouraged to participate in such
219| services at no cost to the individuals. The department shall
220 coordinate with CareerSource Florida, Inc., the local workforce
221 development boards, and the one-stop career centers to identify,
2272 develop, and use best practices for improving the skills of
223 individuals who choose to participate in skills upgrade and
224 other training opportunities. The department may contract with
225| an entity to create the online assessment in accordance with the
226| competitive bidding requirements in s. 287.057. The online
2277 assessment must work seamlessly with the Reemployment Assistance
228 Claims and Benefits Information System.
229 (d) She or he is able to work and is available for work. In
230 order to assess eligibility for a claimed week of unemployment,

231 the department shall develop criteria to determine a claimant’s

232 ability to work and availability for work. A claimant must be
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actively seeking work in order to be considered available for
work. This means engaging in systematic and sustained efforts to
find work, including contacting at least three f£iwe prospective
employers for each week of unemployment claimed. The department
may require the claimant to provide proof of such efforts to the
one-stop career center as part of reemployment services. A
claimant’s proof of work search efforts may not include the same
prospective employer at the same location in 3 consecutive
weeks, unless the employer has indicated since the time of the
initial contact that the employer is hiring. The department
shall conduct random reviews of work search information provided

by claimants. As an alternative to contacting at least three

fiwve prospective employers for any week of unemployment claimed,
a claimant may, for that same week, report in person, by

telephone, or online to a one-stop career center to communicate

meet with a representative of the center and access reemployment
services of the center. The center shall keep a record of the
services or information provided to the claimant and shall
provide the records to the department upon request by the
department. However:

1. Notwithstanding any other provision of this paragraph,

an individual who is otherwise eligible for benefits may not be

deemed ineligible for benefits solely for the reason that the

individual seeks, applies for, or is willing to accept only

part-time work instead of full-time work if the part-time work

is for at least 20 hours per week.

2. Notwithstanding any other provision of this paragraph or

paragraphs (b) and (e), an otherwise eligible individual may not

be denied benefits for any week because she or he is in training
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262| with the approval of the department, or by reason of s.
263 443.101(2) relating to failure to apply for, or refusal to
264 accept, suitable work. Training may be approved by the
265| department in accordance with criteria prescribed by rule. A
266| claimant’s eligibility during approved training is contingent
267 wupon satisfying eligibility conditions prescribed by rule.
268 3.2+ Notwithstanding any other provision of this chapter,
269 an otherwise eligible individual who is in training approved
270 under s. 236(a) (1) of the Trade Act of 1974, as amended, may not
271| be determined ineligible or disqualified for benefits due to
272 enrollment in such training or because of leaving work that is
273] not suitable employment to enter such training. As used in this
274 subparagraph, the term “suitable employment” means work of a
275 substantially equal or higher skill level than the worker’s past
276 adversely affected employment, as defined for purposes of the
277 Trade Act of 1974, as amended, the wages for which are at least
278 80 percent of the worker’s average weekly wage as determined for
279 purposes of the Trade Act of 1974, as amended.
280 4.3+ Notwithstanding any other provision of this section,
281 an otherwise eligible individual may not be denied benefits for
282 any week because she or he is before any state or federal court
283| pursuant to a lawfully issued summons to appear for jury duty.
284 5.4~ Union members who customarily obtain employment
285 through a union hiring hall may satisfy the work search
286| requirements of this paragraph by reporting daily to their union
287| hall.
288 6.5+ The work search requirements of this paragraph do not

289 apply to persons who are unemployed as a result of a temporary

290 layoff or who are claiming benefits under an approved short-time
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compensation plan as provided in s. 443.1116.
120.52(19), a

claimant engaging in systematic and sustained efforts to find

7.6+ In small counties as defined in s.

work must contact at least one &h¥ee prospective employer
emptoyers for each week of unemployment claimed.

8.7+ The work search requirements of this paragraph do not
apply to persons required to participate in reemployment
services under paragraph (e) or to seasonal agricultural workers

120.52,

in small counties, as defined in s. during the off-

season.
(g) She or he has been paid wages for insured work equal to
1.5 times her or his high quarter wages during her or his base
period, except that an unemployed individual is not eligible to
receive benefits if the base period wages are less than $1,200.

If a worker is ineligible for benefits based on base period

wages, wages for the worker must be calculated using the

alternative base period and the worker must have the opportunity

to choose whether to establish a claim using such wages $3+466.
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(5) During a state of emergency declared by the Governor

under chapter 252, the work registration and reporting
(1) (b)

and work availability requirements specified in paragraph

requirements specified in paragraph and the work ability

(1) (d)
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are suspended for the duration of the state of emergency and the

30 days immediately after the state of emergency ends.

(6) An individual may submit a claim for benefits via

postal mail, a website designated by the Department of Economic

Opportunity, or an alternative method established by the

department. The department shall establish at least two

alternative methods for individuals to submit a claim for

benefits, such as by telephone or e-mail. The department shall

determine an individual’s eligibility within 3 weeks after the

individual submits a claim.

Section 4. Paragraphs (a) and (d) of subsection (1) and
subsections (2), (7), (9), (10), and (11) of section 443.101,
Florida Statutes, are amended to read:

443.101 Disqualification for benefits.—An individual shall
be disqualified for benefits:

(1) (a) For the week in which he or she has voluntarily left

work for good cause, except as provided in subparagraph 2., or

without good cause attributable to his or her employing unit or
for the week in which he or she has been discharged by the
employing unit for misconduct connected with his or her work,

based on a finding by the Department of Economic Opportunity. AsS

[OF

1o N N Py + +
o i S CIT 1S t/uJ_qu_ut/J.l, Ly

Hh
Tt

K NP SR S N r +
_I_lll\_,, t/uJ_ (= L./_Lll.l\.al A (=

H-

13]
o g

1. Disqualification for voluntarily quitting continues for
the full period of unemployment next ensuing after the
individual has left his or her full-time ory part-time;—er
femporary work voluntarily without good cause and until the
individual has earned income equal to or greater than three 7

times his or her weekly benefit amount. As—used—an—this
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or—her—works Any other disqualification may not be imposed.

2. An individual is not disqualified under this subsection
for:

a. Voluntarily leaving temporary work to return immediately
when called to work by the permanent employing unit that
temporarily terminated his or her work within the previous 6
calendar months;

b. Voluntarily leaving work to relocate as a result of his
or her military-connected spouse’s permanent change of station
orders, activation orders, or unit deployment orders; or

c. Voluntarily leaving work if he or she proves that his or
her discontinued employment is a direct result of circumstances
related to domestic violence as defined in s. 741.28. An
individual who voluntarily leaves work under this sub-
subparagraph must:

(I) Shall make reasonable efforts to preserve employment,
unless the individual establishes that such remedies are likely
to be futile or to increase the risk of future incidents of
domestic violence. Such efforts may include seeking a protective
injunction, relocating to a secure place, or seeking reasonable
accommodation from the employing unit, such as a transfer or
change of assignment;

(II) Shall provide evidence such as an injunction, a
protective order, or other documentation authorized by state law

which reasonably proves that domestic violence has occurred; and
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378 (III) Must reasonably believe that he or she is likely to
379 be the victim of a future act of domestic violence at, in
380| transit to, or departing from his or her place of employment. An
381 individual who is otherwise eligible for benefits under this
382 sub-subparagraph is ineligible for each week that he or she no
383 longer meets such criteria or refuses a reasonable accommodation
384 offered in good faith by his or her employing unit.
385 3. The employment record of an employing unit may not be
386| charged for the payment of benefits to an individual who has
387 voluntarily left work under sub-subparagraph 2.c.
388 4. Disqualification for being discharged for misconduct
389 connected with his or her work continues for the full period of
390| unemployment next ensuing after having been discharged and until
391 the individual is reemployed and has earned income of at least

392 three 3+ times his or her weekly benefit amount and for not more

393 than 52 weeks immediately following that week, as determined by
394 the department in each case according to the circumstances or
395 the seriousness of the misconduct, under the department’s rules
396 for determining disqualification for benefits for misconduct.
397 5. If an individual has provided notification to the

398 employing unit of his or her intent to voluntarily leave work
399 and the employing unit discharges the individual for reasons
400 other than misconduct before the date the voluntary quit was to
401 take effect, the individual, if otherwise entitled, shall

402 receive benefits from the date of the employer’s discharge until
403| the effective date of his or her voluntary quit.

404 6. If an individual is notified by the employing unit of

405| the employer’s intent to discharge the individual for reasons

406 other than misconduct and the individual quits without good

Page 14 of 59
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2021 SB 592

30-00437A-21 2021592
407 cause before the date the discharge was to take effect, the
408 claimant is ineligible for benefits pursuant to s. 443.091 (1) (d)
409| for failing to be available for work for the week or weeks of
410| unemployment occurring before the effective date of the

411 discharge.

412 7. As used in this section, the term:
413 a. “Good cause” means cause attributable to:
414 (I) The employing unit or an illness or a disability of the

415 individual which requires separation from work;

416 (IT) Domestic violence or sexual assault that is verified

417| by reasonable documentation and that causes the individual to

418 reasonably believe that his or her continuing employment would

419| Jjeopardize the safety of the individual or an immediate family

420 member of the individual. Reasonable documentation of domestic

421 violence or sexual assault includes, but is not limited to:

422 (A) A court order for protection or other documentation of

423| equitable relief issued by a court;

424 (B) A police record documenting domestic violence or sexual

425 assault;

426 (C) Medical documentation of domestic violence or sexual

427 assault;

428 (D) Documentation of the conviction of the perpetrator of

429 the domestic violence or sexual assault; or

430 (E) A written statement provided by a social worker, a

431 member of the clergy, a shelter worker, an attorney, or another

432| professional who has assisted the individual or his or her

433 immediate family member in dealing with domestic violence or

434 sexual assault which states that the individual or his or her

435 immediate family member is a victim of domestic violence or
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sexual assault;

(ITTI) Illness or disability of the individual’s spouse,

parent, minor child, or sibling, or another person residing in

the same residence as the individual;

(IV) The individual’s need to relocate to accompany his or

her spouse if the spouse’s relocation resulted from a change in

the spouse’s employment and if the relocation makes it

impractical for the individual to commute to his or her

workplace;

(V) Unpredictable, erratic, or irreqular work scheduling;

(VI) A change in location of the individual’s workplace

which makes the individual’s commute impractical.

b. “Work” means any work, whether full time, part time, or

temporary

(2) If the Department of Economic Opportunity finds that
the individual has failed without good cause to apply for
available suitable work, accept suitable work when offered to
him or her, or return to the individual’s customary self-
employment when directed by the department.+ The
disqualification continues for the full period of unemployment
next ensuing after he or she failed without good cause to apply
for available suitable work, accept suitable work, or return to
his or her customary self-employment, and until the individual

has earned income of at least three +# times his or her weekly
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(a) In determining whether e=—met any work 1s suitable for

an individual, the department shall consider the degree of risk

to the individual’s health, safety, and morals; the individual’s

physical fitness, prior training, experience, prior earnings,

length of unemployment, and prospects for securing local work in
his or her customary occupation; and the distance of the
available work from his or her residence.

(b) Notwithstanding any other provisions of this chapter,
work is not deemed suitable and benefits may not be denied to
any otherwise eligible individual for refusing to accept new

work under any of the following conditions:

1. The position offered is vacant due directly to a strike,
lockout, or other labor dispute.
2. The wages, hours, or other conditions of the work

offered are substantially less favorable to the individual than

those prevailing for similar work in the locality.

3. As a condition of being employed, the individual is

required to join a company
from joining any bona fide

T
T

Hh

+1h
C

union

labo

=

Hh

1A
T

[0)]

or to resign from or refrain

organization.
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(7) If the Department of Economic Opportunity finds that
the individual is an alien, unless the alien is an individual
who has been lawfully admitted for permanent residence or
otherwise is permanently residing in the United States under
color of law, including an alien who is lawfully present in the
United States as a result of the application of s. 203(a) (7) or
s. 212(d) (5) of the Immigration and Nationality Act, if any
modifications to s. 3304 (a) (14) of the Federal Unemployment Tax
Act, as provided by Pub. L. No. 94-566, which specify other
conditions or other effective dates than those stated under
federal law for the denial of benefits based on services
performed by aliens, and which modifications are required to be
implemented under state law as a condition for full tax credit
against the tax imposed by the Federal Unemployment Tax Act, are
deemed applicable under this section, if:

(a) Any data or information required of individuals
applying for benefits to determine whether benefits are not
payable to them because of their alien status is uniformly
required from all applicants for benefits; and

(b) In the case of an individual whose application for
benefits would otherwise be approved, a determination that
benefits to such individual are not payable because of his or
her alien status may not be made except by a preponderance of

the evidence.
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(9) If the individual was terminated from his or her work
as follows:

(a) If the Department of Economic Opportunity or the
Reemployment Assistance Appeals Commission finds that the
individual was terminated from work for violation of any
which was in connection

criminal law, under any jurisdiction,

with his or her work, and the individual was convicted, or
entered a plea of guilty or nolo contendere, the individual is
not entitled to reemployment assistance benefits for up to 52
weeks, pursuant to rules adopted by the department, and until he
or she has earned income of at least three +# times his or her
weekly benefit amount. If, before an adjudication of guilt, an

admission of guilt, or a plea of nolo contendere, the employer
proves by competent substantial evidence to the department that
the arrest was due to a crime against the employer or the
employer’s business, customers, or invitees, the individual is
not entitled to reemployment assistance benefits.

(b) If the department or the Reemployment Assistance

Appeals Commission finds that the individual was terminated from
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work for any dishonest act in connection with his or her work,
the individual is not entitled to reemployment assistance
benefits for up to 52 weeks, pursuant to rules adopted by the
department, and until he or she has earned income of at least

three 37 times his or her weekly benefit amount. If the employer

terminates an individual as a result of a dishonest act in
connection with his or her work and the department finds
misconduct in connection with his or her work, the individual 1is

not entitled to reemployment assistance benefits.

If an individual is disqualified for benefits, the account of
the terminating employer, if the employer is in the base period,
is noncharged at the time the disqualification is imposed.

seetieon, If the

(10) Subjeect—to—the reguirements—ofthis—su
claim is made based on the loss of employment as a leased
employee for an employee leasing company or as a temporary
employee for a temporary help firm.

+&)> As used in this subsection, the term:

(c)3= “Temporary help firm” means a firm that hires its own
employees and assigns them to clients to support or supplement
the client’s workforce in work situations such as employee
absences, temporary skill shortages, seasonal workloads, and
special assignments and projects, and includes a labor pool as
defined in s. 448.22. The term also includes a firm created by
an entity licensed under s. 125.012(6), which hires employees
assigned by a union for the purpose of supplementing or
supporting the workforce of the temporary help firm’s clients.
The term does not include employee leasing companies regulated

under part XI of chapter 468.
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Section 5. Subsections (1), (2), and (3), paragraph (b) of
subsection (4), and subsection (5) of section 443.111, Florida
Statutes, are amended to read:

443.111 Payment of benefits.—

(1) MANNER OF PAYMENT.—Benefits are payable from the fund

in accordance with rules adopted by the Department of Economic

Opportunity.;—subject—to—the—following reguirements:

42> Benefits are payable electronically, except that an
individual being paid by paper warrant on July 1, 2011, may
continue to be paid in that manner until the expiration of the
claim. The department may develop a system for the payment of
benefits by electronic funds transfer, including, but not
limited to, debit cards, electronic payment cards, or any other
means of electronic payment that the department deems to be
commercially viable or cost-effective. Commodities or services
related to the development of such a system shall be procured by
competitive solicitation, unless they are purchased from a state
term contract pursuant to s. 287.056. The department shall adopt
rules necessary to administer this subsection paragraph.
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(2) QUALIFYING REQUIREMENTS.—
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668 (a) To establish a benefit year for reemployment assistance
669 benefits, an individual must have:
670 1l.4a)» Wage credits in two or more calendar quarters of the

671| 1individual’s base period or alternative base period.

672 2.4} Minimum total base period wage credits equal to the
673 high gquarter wages multiplied by 1.5, but at least $1,200 $3+466

674 in the base period, or in the alternative base period if the

675 alternative base period is used for benefits eligibility.

676 (b)1l. If a worker is ineligible for benefits based on base

677| period wages, wages for that worker must be calculated using an

678 alternative base period and the worker must have the opportunity

679 to choose whether to establish a claim using such wages.

680 2. If the wage information for an individual’s most

681 recently completed calendar quarter is unavailable to the

682 department from regular quarterly reports of systematically

683| accessible wage information, the department must promptly

684 contact the individual’s employer to obtain the wage

685 information.

686 3. Wages that fall within the alternative base period of

687 claims established under this paragraph are not available for

688 reuse in qualifying for any subsequent benefit years.

689 4., The department shall adopt rules to administer this

690| paragraph.

691 (3) WEEKLY BENEFIT AMOUNT.—An individual’s “weekly benefit
692 amount” is an amount equal to one twenty-sixth of the total

693| wages for insured work paid during that quarter of the base

694| period in which the total wages paid were the highest, but not
695| less than $100 $32 or more than $500 $275. The weekly benefit
696 amount, if not a multiple of $1, is rounded upward dewaward to
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The maximum weekly benefit

amount 1in effect at the time the claimant establishes an

individual weekly benefit amount is the maximum benefit amount

applicable throughout the claimant’s benefit year.

(4) WEEKLY BENEFIT FOR

(b)

UNEMPLOYMENT .—

Partial.—Each eligible individual who is partially

unemployed in any week is paid for the week a benefit equal to

her or his weekly benefit less two-thirds,

nearest full dollar, of the

rounded upward to the

total earned income, rounded upward

to the nearest full dollar,

payable to him or her for services

of any kind during the week thatparteof the ecarned income;—3Ff
SNz naszalb ] + hor »r K r +h 1AL whioh 1o 2 oo o £ Q
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times—thefederalhourly minmimum—wage. These benefits, 1f not a

multiple of $1, are rounded

dollar amount. For purposes

upward dewaward to the nearest full

of this paragraph, the term

“services of any kind” does

not include services performed in

the employ of any political

subdivision in lieu of paying any

delinquent tax payments to the political subdivision.

(5) DURATION OF BENEFITS.—
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+e)> For claims submitted during a calendar year, the

duration of benefits is limited to 26 weeks of the individual’s

weekly benefit amount—+
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(b)+e For the purposes of this subsection, wages are

counted as “wages for insured work” for benefit purposes with

respect to any benefit year only if the benefit year begins

after the date the employing unit by whom the wages were paid

has satisfied the conditions of this chapter for becoming an

employer.

(c)4e> If the remuneration of an individual is not based

upon a fixed period or duration of time or if the individual’s

wages are paid at irregular intervals or in a manner that does

not extend regularly over the period of employment, the wages

for any week or for any calendar quarter for the purpose of

computing an individual’s right to employment benefits only are

determined in the manner
extent practicable, must

those that would prevail

CODING: Words strieken are

prescribed by rule. These rules, to the
secure results reasonably similar to

if the individual were paid her or his
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755 wages at regular intervals.
756 Section 6. Subsection (2), paragraph (a) of subsection (5),
757 subsection (7), and paragraph (a) of subsection (8) of section
758 443.1116, Florida Statutes, are amended to read:
759 443.1116 Short-time compensation.—
760 (2) APPROVAL OF SHORT-TIME COMPENSATION PLANS.—An employer
761| wishing to participate in the short-time compensation program
762| must submit a signed, written, short-time plan to the Department

763| of Economic Opportunity for approval. The director or his or her

764| designee shall approve the plan if all of the following apply:

765 (a) The plan applies to and identifies each specific
766| affected unit.+
767 (b) The individuals in the affected unit are identified by

768| name and social security number.s

769 (c) The normal weekly hours of work for individuals in the

[OF

sz n
o T

Y J.Ut

770 affected unit are reduced by no at—FeastIb—perecent—an
771| more than 40 percent.s

772 (d) The plan includes a certified statement by the employer
773 that the aggregate reduction in work hours is in lieu of layoffs
774 that would affect at least 10 percent of the employees in the
775| affected unit and that would have resulted in an equivalent

776| reduction in work hours.s

777 (e) The plan applies to at least 10 percent of the

778 employees in the affected unit.+

779 (f) The plan is approved in writing by the collective

780| bargaining agent for each collective bargaining agreement

781 covering any individual in the affected unit.s+

782 (g) The plan does not serve as a subsidy to seasonal

783| employers during the off-season or as a subsidy to employers who
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traditionally use part-time employees.s

(h) The plan certifies that, if the employer provides
fringe benefits to any employee whose workweek is reduced under
the program, the fringe benefits will continue to be provided to
the employee participating in the short-time compensation
program under the same terms and conditions as though the
workweek of such employee had not been reduced or to the same
extent as other employees not participating in the short-time
compensation program. As used in this paragraph, the term
“fringe benefits” includes, but is not limited to, health
insurance, retirement benefits under defined benefit pension
plans as defined in subsection 35 of s. 1002 of the Employee
Retirement Income Security Act of 1974, 29 U.S.C., contributions
under a defined contribution plan as defined in s. 414 (i) of the
Internal Revenue Code, paid vacation and holidays, and sick
leave.+

(1) The plan describes the manner in which the requirements
of this subsection will be implemented, including a plan for
giving notice, if feasible, to an employee whose workweek is to
be reduced, together with an estimate of the number of layoffs
that would have occurred absent the ability to participate in
short-time compensation.;—and

(J) The terms of the employer’s written plan and
implementation are consistent with employer obligations under
applicable federal laws and laws of this state.

(5) ELIGIBILITY REQUIREMENTS FOR SHORT-TIME COMPENSATION
BENEFITS.—

(a) Except as provided in this subsection, an individual is

eligible to receive short-time compensation benefits for any
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week only if she or he complies with this chapter and the
Department of Economic Opportunity finds that:

1. The individual is employed as a member of an affected
unit in an approved plan that was approved before the week and
is in effect for the week;

2. The individual is able to work and is available for
additional hours of work or for full-time work with the short-
time employer; and

3. The normal weekly hours of work of the individual are

reduced by no at—Zdeast—30—perecent—but—met—by more than 40
percent, with a corresponding reduction in wages.

(7) TOTAL SHORT-TIME COMPENSATION BENEFIT AMOUNT.—An

EEESWA|

A Adaxza ATl <y At N nNa1 A A Ao r +thaa oAt d A 2 s
THO TV TOoao T ity 1ot ot paortO Ot Trrroco ot ot s STt TTo— it ottty
bhbencafi1+ PPN NE VS SWoNE VS TNV +h v + 4 M sra e Nt + T At Az AN A g
o Tt yCorr O MOT T Ccitoit Ttz Titalit - Circr crCmcirc  pTrov OGSO —T1t

54431 A5)r—=and An individual may not be paid short-time

compensation benefits for more than 26 weeks in any benefit
year.

(8) EFFECT OF SHORT-TIME COMPENSATION BENEFITS RELATING TO
THE PAYMENT OF REGULAR AND EXTENDED BENEFITS.—

Section 7. Paragraphs (a) and (c) of subsection (1),
subsection (5), and paragraphs (c), (f), and (g) of subsection
(13) of section 443.1216, Florida Statutes, are amended to read:

443.1216 Employment.—Employment, as defined in s. 443.036,
is subject to this chapter under the following conditions:

(1) (a) The employment subjeet—to—this—ehapter includes a

service performed, including a service performed in interstate
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842 commerce, by:
843 1. An officer of a corporation.
844 2. An individual who is providing the services for

845 remuneration for the person employing him or her unless the

846| employer demonstrates that the individual is free from the

847 control and direction of the employer in connection with the

848 performance of the services, performs services that are outside

849 the usual course of the employer’s business, and is customarily

850| engaged in an independently established trade, occupation, or

851 business of the same nature as that involved with the services

852 rendered—uader—the usvat—common—tawrotes appticable—n
8 5 3 m 2 ) m m ) ) ) i

854 However, when a client that whenever aelient;—as definedin s
855| 4430368 )7—whieh would otherwise be designated as an employing

856| unit has contracted with an employee leasing company to supply

857 it with workers, those workers are considered employees of the
858 employee leasing company. An employee leasing company may lease
859 corporate officers of the client to the client and other workers
860 to the client, except as prohibited by regulations of the

861 Internal Revenue Service. Employees of an employee leasing

862 company must be reported under the employee leasing company’s
863 tax identification number and contribution rate for work

864| performed for the employee leasing company.

865 a. However, except for the internal employees of an

866| employee leasing company, each employee leasing company may make
867 a separate one-time election to report and pay contributions

868 under the tax identification number and contribution rate for

869| each client of the employee leasing company. Under the client

870| method, an employee leasing company choosing this option must

Page 30 of 59
CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2021 SB 592

30-00437A-21 2021592
871 assign leased employees to the client company that is leasing
872 the employees. The client method is solely a method to report
873| and pay unemployment contributions, and, whichever method is
874 chosen, such election may not impact any other aspect of state
875 law. An employee leasing company that elects the client method
876| must pay contributions at the rates assigned to each client
877 company.
878 (I) The election applies to all of the employee leasing
879 company’s current and future clients.
880 (IT) The employee leasing company must notify the
881| Department of Revenue of its election by July 1, 2012, and such
882| election applies to reports and contributions for the first
883| dquarter of the following calendar year. The notification must
884 include:
885 (A) A list of each client company and the unemployment
886 account number or, if one has not yet been issued, the federal
887 employment identification number, as established by the employee
888 leasing company upon the election to file by client method;
889 (B) A list of each client company’s current and previous
890 employees and their respective social security numbers for the
891| prior 3 state fiscal years or, if the client company has not
892| been a client for the prior 3 state fiscal years, such portion
893| of the prior 3 state fiscal years that the client company has
894| Dbeen a client must be supplied;
895 (C) The wage data and benefit charges associated with each
896 client company for the prior 3 state fiscal years or, if the
897 client company has not been a client for the prior 3 state

898 fiscal years, such portion of the prior 3 state fiscal years

899| that the client company has been a client must be supplied. If
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900 the client company’s employment record is chargeable with
901| benefits for less than 8 calendar gquarters while being a client
902 of the employee leasing company, the client company must pay
903| contributions at the initial rate of 2.7 percent; and
904 (D) The wage data and benefit charges for the prior 3 state
905 fiscal years that cannot be associated with a client company
906| must be reported and charged to the employee leasing company.
907 (ITI) Subsequent to choosing the client method, the
908| employee leasing company may not change its reporting method.
909 (IV) The employee leasing company shall file a Florida
910 Department of Revenue Employer’s Quarterly Report for each
911 client company by approved electronic means, and pay all
912 contributions by approved electronic means.
913 (V) For the purposes of calculating experience rates when
914 the client method is chosen, each client’s own benefit charges
915| and wage data experience while with the employee leasing company
916| determines each client’s tax rate where the client has been a
917 client of the employee leasing company for at least 8 calendar
918| quarters before the election. The client company shall continue
919 to report the nonleased employees under its tax rate.
920 (VI) The election is binding on each client of the employee
921 leasing company for as long as a written agreement is in effect
922| between the client and the employee leasing company pursuant to
923 s. 468.525(3) (a). If the relationship between the employee
924 leasing company and the client terminates, the client retains
925 the wage and benefit history experienced under the employee
926 leasing company.

927 (VII) Notwithstanding which election method the employee

928 leasing company chooses, the applicable client company is an
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929| employing unit for purposes of s. 443.071. The employee leasing
930 company or any of its officers or agents are liable for any
931| wviolation of s. 443.071 engaged in by such persons or entities.
932 The applicable client company or any of its officers or agents
933| are liable for any violation of s. 443.071 engaged in by such
934| persons or entities. The employee leasing company or its
935| applicable client company is not liable for any violation of s.
936 443.071 engaged in by the other party or by the other party’s
937 officers or agents.

938 (VIII) If an employee leasing company fails to select the
939| client method of reporting not later than July 1, 2012, the

940 entity is required to report under the employee leasing

941 company’s tax identification number and contribution rate.

942 (IX) After an employee leasing company is licensed pursuant
943 to part XI of chapter 468, each newly licensed entity has 30

944 days after the date the license is granted to notify the tax

945| collection service provider in writing of their selection of the
946 client method. A newly licensed employee leasing company that
947 fails to timely select reporting pursuant to the client method
948 of reporting must report under the employee leasing company’s
949 tax identification number and contribution rate.

950 (X) Irrespective of the election, each transfer of trade or

951 business, including workforce, or a portion thereof, between

952| employee leasing companies is subject to the—provisiens—oef s.
953 443.131(3) (g) if, at the time of the transfer, there is common
954 ownership, management, or control between the entities.

955 b. In addition to any other report required to be filed by

956 law, an employee leasing company shall submit a report to the

957| Labor Market Statistics Center within the Department of Economic
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958 Opportunity which includes each client establishment and each
959| establishment of the leasing company, or as otherwise directed
960| Dby the department. The report must include the following
961 information for each establishment:
962 (I) The trade or establishment name;
963 (IT) The former reemployment assistance account number, if
964 available;
965 (ITI) The former federal employer’s identification number,
966| 1if available;
967 (IV) The industry code recognized and published by the
968| United States Office of Management and Budget, if available;
969 (V) A description of the client’s primary business activity
970 in order to verify or assign an industry code;
971 (VI) The address of the physical location;
972 (VII) For each month of the quarter, the number of full-

973 time and part-time employees who worked during, or received pay

974 that was subject to reemployment assistance taxes for, the pay
h

975| period including the 12th of the month fereach month of the
976 goarter;

977 (VIII) The total wages subject to reemployment assistance
978 taxes paid during the calendar quarter;

979 (IX) An internal identification code to uniquely identify
980 each establishment of each client;

981 (X) The month and year that the client entered into the
982 contract for services; and

983 (XI) The month and year that the client terminated the
984 contract for services.

985 c. The report must be submitted electronically or in a

986| manner otherwise prescribed by the Department of Economic
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987 Opportunity in the format specified by the Bureau of Labor
988 Statistics of the United States Department of Labor for its
989| Multiple Worksite Report for Professional Employer
990| Organizations. The report must be provided quarterly to the
991| Labor Market Statistics Center within the department, or as
992 otherwise directed by the department, and must be filed by the
993 last day of the month immediately after the end of the calendar
994 quarter. The information required in sub-sub-subparagraphs b. (X)
995| and (XI) need be provided only in the quarter in which the
996| contract to which it relates was entered into or terminated. The
997 sum of the employment data and the sum of the wage data in this
998 report must match the employment and wages reported in the
999 reemployment assistance quarterly tax and wage report.
1000 d. The department shall adopt rules as necessary to
1001 administer this subparagraph, and may administer, collect,
1002 enforce, and waive the penalty imposed by s. 443.141(1) (b) for
1003| the report required by this subparagraph.
1004 e. For the purposes of this subparagraph, the term
1005 “establishment” means any location where business is conducted
1006 or where services or industrial operations are performed.
1007 3. An individual other than an individual who is an
1008 employee under subparagraph 1. or subparagraph 2., who performs
1009| services for remuneration for any person:
1010 a. As an agent-driver or commission-driver engaged in
1011 distributing meat products, vegetable products, fruit products,
1012| Dbakery products, beverages other than milk, or laundry or
1013| drycleaning services for his or her principal; or—=

1014 b. As a traveling or city salesperson engaged on a full-

1015 time basis in the solicitation on behalf of, and the
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transmission to, his or her principal of orders from
wholesalers, retailers, contractors, or operators of hotels,
restaurants, or other similar establishments for merchandise for
resale or supplies for use in the business operations. This sub-
subparagraph does not apply to an agent-driver or a commission-
driver and does not apply to sideline sales activities performed
on behalf of a person other than the salesperson’s principal.

4. The services described in subparagraph 3. are employment
subject to this chapter only if:

a. The contract of service contemplates that substantially
all of the services are to be performed personally by the
individual;

b. The individual does not have a substantial investment in
facilities used in connection with the services, other than
facilities used for transportation; and

c. The services are not in the nature of a single
transaction that is not part of a continuing relationship with
the person for whom the services are performed.

(c) If the services performed during at least one-half of a
pay period by an employee for the person employing him or her
constitute employment, all of the services performed by the
employee during the period are deemed to be employment. If the
services performed during more than one-half of the pay period
by an employee for the person employing him or her do not
constitute employment, all of the services performed by the

employee during the period are not deemed to be employment. Fhis
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calendar year, unless that part of the remuneration is subject

to a tax, under a federal law imposing the tax, against which
credit may be taken for contributions required to be paid into a
state unemployment fund. The wage base exemption adjustment
authorized by this subparagraph shall be suspended in any
calendar year in which repayment of the principal amount of an
advance received from the Unemployment Compensation Trust Fund
under 42 U.S.C. s. 1321 is due to the Federal Government.

3. Beginning January 1, 2021, the part of remuneration paid

to an individual by an employer for employment during a calendar

year in excess of the first $14,000 of remuneration paid to the

individual by an employer or his or her predecessor during that

calendar year, unless that part of the remuneration is subject

to a tax, under a federal law imposing the tax, against which

credit may be taken for contributions required to be paid into a

state unemployment fund.

Section 9. Paragraphs (a), (e), and (f) of subsection (3)
of section 443.131, Florida Statutes, are amended to read:

443.131 Contributions.—

(3) VARIATION OF CONTRIBUTION RATES BASED ON BENEFIT
EXPERIENCE.—

(a) Employment records.—The regular and short-time
compensation benefits paid to an eligible individual shall be

charged to the employment record of each employer whe—paid—the

NN Aiqra e~ +1 T g xra Ao
\PAvj T < <
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emptoyment. Further, as provided in s. 443.151(3), benefits may
not be charged to the employment record of an employer who
furnishes the Department of Economic Opportunity with notice, as
prescribed in rules of the department, that any of the following
apply:

1. If an individual leaves his or her work without good

cause, as defined in s. 443.101(1) (a)7., attributable to the

employer or is discharged by the employer for misconduct
connected with his or her work, benefits subsequently paid to
the individual based on wages paid by the employer before the
separation may not be charged to the employment record of the
employer.

2. If an individual is discharged by the employer for
unsatisfactory performance during an initial employment
probationary period, benefits subsequently paid to the
individual based on wages paid during the probationary period by
the employer before the separation may not be charged to the
employer’s employment record. As used in this subparagraph, the
term “initial employment probationary period” means an
established probationary plan that applies to all employees or a
specific group of employees and that does not exceed 90 calendar
days following the first day a new employee begins work. The

employee must be informed of the probationary period within the
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1190 first 7 days of work. The employer must demonstrate by
1191 conclusive evidence that the individual was separated because of
1192| wunsatisfactory work performance and not because of lack of work
1193 due to temporary, seasonal, casual, or other similar employment
1194 that is not of a regular, permanent, and year-round nature.
1195 3. Benefits subsequently paid to an individual after his or
1196| her refusal without good cause to accept suitable work from an
1197 employer may not be charged to the employment record of the
1198| employer i1if any part of those benefits are based on wages paid
1199| by the employer before the individual’s refusal to accept
1200 suitable work. As used in this subparagraph, the term “good
1201 cause” does not include distance to employment caused by a
1202 change of residence by the individual. The department shall
1203 adopt rules prescribing for the payment of all benefits whether
1204 this subparagraph applies regardless of whether a
1205 disqualification under s. 443.101 applies to the claim.
1206 4. If an individual is separated from work as a direct
1207 result of a natural disaster declared under the Robert T.
1208 Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C.
1209 ss. 5121 et seqg., benefits subsequently paid to the individual
1210| based on wages paid by the employer before the separation may
1211 not be charged to the employment record of the employer.
1212 5. If an individual is separated from work as a direct
1213 result of an oil spill, terrorist attack, or other similar
1214 disaster of national significance not subject to a declaration
1215 under the Robert T. Stafford Disaster Relief and Emergency
1216| Assistance Act, benefits subsequently paid to the individual
1217| based on wages paid by the employer before the separation may

1218 not be charged to the employment record of the employer.
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1219 6. If an individual is separated from work as a direct
1220 result of domestic violence and meets all requirements in s.
1221 443.101(1) (a)2.c., benefits subsequently paid to the individual
1222| Dbased on wages paid by the employer before separation may not be
1223 charged to the employment record of the employer.
1224 (e) Assignment of variations from the standard rate.—
1225 1. As used in this paragraph, the terms “total benefit

4

1226| payments,” “benefits paid to an individual,” and “benefits
1227 charged to the employment record of an employer” mean the amount

1228 of benefits paid to individuals multiplied by:

1229 a. For benefits paid prior to July 1, 2007, 1.

1230 b. For benefits paid during the period beginning on July 1,
1231 2007, and ending March 31, 2011, 0.90.

1232 c. For benefits paid after March 31, 2011, 1.

1233 2. For the calculation of contribution rates effective

1234 January 1, 2012, and thereafter:

1235 a. The tax collection service provider shall assign a

1236| variation from the standard rate of contributions for each

1237 calendar year to each eligible employer. In determining the

1238 contribution rate, varying from the standard rate to be assigned
1239| each employer, adjustment factors computed under sub-sub-

1240 subparagraphs (I)-(IV) are added to the benefit ratio. This

1241 addition shall be accomplished in two steps by adding a variable
1242 adjustment factor and a final adjustment factor. The sum of

1243 these adjustment factors computed under sub-sub-subparagraphs
1244 (I)-(IV) shall first be algebraically summed. The sum of these
1245 adjustment factors shall next be divided by a gross benefit

1246 ratio determined as follows: Total benefit payments for the 3-

1247 year period described in subparagraph (b)3. are charged to
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1248 employers eligible for a variation from the standard rate, minus
1249| excess payments for the same period, divided by taxable payroll
1250| entering into the computation of individual benefit ratios for
1251| the calendar year for which the contribution rate is being
1252 computed. The ratio of the sum of the adjustment factors
1253 computed under sub-sub-subparagraphs (I)-(IV) to the gross
1254| Dbenefit ratio is multiplied by each individual benefit ratio
1255| that is less than the maximum contribution rate to obtain
1256| wvariable adjustment factors; except that if the sum of an
1257| employer’s individual benefit ratio and variable adjustment
1258 factor exceeds the maximum contribution rate, the wvariable
1259| adjustment factor is reduced in order for the sum to equal the
1260| maximum contribution rate. The variable adjustment factor for
1261| each of these employers is multiplied by his or her taxable
1262| payroll entering into the computation of his or her benefit
1263 ratio. The sum of these products is divided by the taxable
1264| payroll of the employers who entered into the computation of
1265 their benefit ratios. The resulting ratio is subtracted from the
1266 sum of the adjustment factors computed under sub-sub-
1267 subparagraphs (I)-(IV) to obtain the final adjustment factor.
1268 The variable adjustment factors and the final adjustment factor
1269| must be computed to five decimal places and rounded to the
1270 fourth decimal place. This final adjustment factor is added to
1271 the variable adjustment factor and benefit ratio of each
1272| employer to obtain each employer’s contribution rate. An
1273 employer’s contribution rate may not, however, be rounded to
1274 less than 0.1 percent.

1275 (I) An adjustment factor for noncharge benefits is computed

1276 to the fifth decimal place and rounded to the fourth decimal

Page 44 of 59
CODING: Words strieken are deletions; words underlined are additions.




1277
1278
1279
1280
1281
1282
1283
1284
1285
1286
1287
1288
1289
1290
1291
1292
1293
1294
1295
1296
1297
1298
1299
1300
1301
1302
1303
1304
1305

Florida Senate - 2021 SB 592

30-00437A-21 2021592
place by dividing the amount of noncharge benefits during the 3-
year period described in subparagraph (b)3. by the taxable
payroll of employers eligible for a variation from the standard
rate who have a benefit ratio for the current year which is less
than the maximum contribution rate. For purposes of computing
this adjustment factor, the taxable payroll of these employers
is the taxable payrolls for the 3 years ending June 30 of the
current calendar year as reported to the tax collection service
provider by September 30 of the same calendar year. As used in
this sub-sub-subparagraph, the term “noncharge benefits” means
benefits paid to an individual from the Unemployment
Compensation Trust Fund, but which were not charged to the
employment record of any employer.

(IT) An adjustment factor for excess payments is computed
to the fifth decimal place, and rounded to the fourth decimal
place by dividing the total excess payments during the 3-year
period described in subparagraph (b)3. by the taxable payroll of
employers eligible for a variation from the standard rate who
have a benefit ratio for the current year which is less than the
maximum contribution rate. For purposes of computing this
adjustment factor, the taxable payroll of these employers is the
same figure used to compute the adjustment factor for noncharge
benefits under sub-sub-subparagraph (I). As used in this sub-
subparagraph, the term “excess payments” means the amount of
benefits charged to the employment record of an employer during
the 3-year period described in subparagraph (b)3., less the
product of the maximum contribution rate and the employer’s
taxable payroll for the 3 years ending June 30 of the current

calendar year as reported to the tax collection service provider
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by September 30 of the same calendar year. As used in this sub-
sub-subparagraph, the term “total excess payments” means the sum
of the individual employer excess payments for those employers
that were eligible for assignment of a contribution rate
different from the standard rate.

(ITI) With respect to computing a positive adjustment
factor:

(A) Beginning January 1, 2012, if the balance of the
Unemployment Compensation Trust Fund on September 30 of the
calendar year immediately preceding the calendar year for which
the contribution rate is being computed is less than 4 percent
of the taxable payrolls for the year ending June 30 as reported
to the tax collection service provider by September 30 of that
calendar year, a positive adjustment factor shall be computed.
The positive adjustment factor is computed annually to the fifth
decimal place and rounded to the fourth decimal place by
dividing the sum of the total taxable payrolls for the year
ending June 30 of the current calendar year as reported to the
tax collection service provider by September 30 of that calendar
year into a sum equal to one-fifth of the difference between the
balance of the fund as of September 30 of that calendar year and
the sum of 5 percent of the total taxable payrolls for that
year. The positive adjustment factor remains in effect for
subsequent years until the balance of the Unemployment
Compensation Trust Fund as of September 30 of the year
immediately preceding the effective date of the contribution
rate equals or exceeds 4 percent of the taxable payrolls for the
year ending June 30 of the current calendar year as reported to

the tax collection service provider by September 30 of that
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calendar year.

(B) Beginning January 1, 2018, and for each year
thereafter, the positive adjustment shall be computed by
dividing the sum of the total taxable payrolls for the year
ending June 30 of the current calendar year as reported to the
tax collection service provider by September 30 of that calendar
year into a sum equal to one-fourth of the difference between
the balance of the fund as of September 30 of that calendar year
and the sum of 5 percent of the total taxable payrolls for that
year. The positive adjustment factor remains in effect for
subsequent years until the balance of the Unemployment
Compensation Trust Fund as of September 30 of the year
immediately preceding the effective date of the contribution
rate equals or exceeds 4 percent of the taxable payrolls for the
year ending June 30 of the current calendar year as reported to
the tax collection service provider by September 30 of that
calendar year.

(IV) If, beginning January 1, 2015, and each year
thereafter, the balance of the Unemployment Compensation Trust
Fund as of September 30 of the year immediately preceding the
calendar year for which the contribution rate is being computed
exceeds 5 percent of the taxable payrolls for the year ending
June 30 of the current calendar year as reported to the tax
collection service provider by September 30 of that calendar
year, a negative adjustment factor must be computed. The
negative adjustment factor shall be computed annually beginning
on January 1, 2015, and each year thereafter, to the fifth
decimal place and rounded to the fourth decimal place by

dividing the sum of the total taxable payrolls for the year
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ending June 30 of the current calendar year as reported to the
tax collection service provider by September 30 of the calendar
year into a sum equal to one-fourth of the difference between
the balance of the fund as of September 30 of the current
calendar year and 5 percent of the total taxable payrolls of
that year. The negative adjustment factor remains in effect for
subsequent years until the balance of the Unemployment
Compensation Trust Fund as of September 30 of the year
immediately preceding the effective date of the contribution
rate is less than 5 percent, but more than 4 percent of the
taxable payrolls for the year ending June 30 of the current
calendar year as reported to the tax collection service provider
by September 30 of that calendar year. The negative adjustment
authorized by this section is suspended in any calendar year in
which repayment of the principal amount of an advance received
from the federal Unemployment Compensation Trust Fund under 42
U.S.C. s. 1321 is due to the Federal Government.

(V) The maximum contribution rate that may be assigned to
an employer is 5.4 percent, except employers participating in an
approved short-time compensation plan may be assigned a maximum
contribution rate that is 1 percent greater than the maximum
contribution rate for other employers in any calendar year in
which short-time compensation benefits are charged to the
employer’s employment record.

(VI) As used in this subsection, “taxable payroll” shall be
determined by excluding any part of the remuneration paid to an

individual by an employer for employment during a calendar year
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1396 that will take effect in January 1, 2012, and in January 1,
1397 2013, the tax collection service provider shall use the data
1398 available for taxable payroll from 2009 based on excluding any
1399| part of the remuneration paid to an individual by an employer
1400 for employment during a calendar year in excess of the first
1401 $7,000, and from 2010 and 2011, the data available for taxable
1402| payroll based on excluding any part of the remuneration paid to
1403| an individual by an employer for employment during a calendar
1404 year in excess of the first $8,500.

1405 b. If the transfer of an employer’s employment record to an
1406| employing unit under paragraph (f) which, before the transfer,
1407 was an employer, the tax collection service provider shall
1408 recompute a benefit ratio for the successor employer based on
1409 the combined employment records and reassign an appropriate
1410 contribution rate to the successor employer effective on the
1411 first day of the calendar quarter immediately after the

1412 effective date of the transfer.

1413 (f) Transfer of employment records.—

1414 1. For the purposes of this subsection, two or more

1415| employers who are parties to a transfer of business or the
1416 subject of a merger, consolidation, or other form of

1417 reorganization, effecting a change in legal identity or form,
1418 are deemed a single employer and are considered to be one

1419| employer with a continuous employment record if the tax

1420 collection service provider finds that the successor employer

1421 continues to carry on the employing enterprises of all of the
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1422 predecessor employers and that the successor employer has paid
1423 all contributions required of and due from all of the
1424| predecessor employers and has assumed liability for all
1425 contributions that may become due from all of the predecessor
1426| employers. In addition, an employer may not be considered a
1427 successor under this subparagraph if the employer purchases a
1428 company with a lower rate into which employees with job
1429 functions unrelated to the business endeavors of the predecessor
1430 are transferred for the purpose of acquiring the low rate and
1431| avoiding payment of contributions. As used in this paragraph,

1432 notwithstanding s. 443.036(15) s5+—443-036(+4}), the term

1433 “contributions” means all indebtedness to the tax collection

1434 service provider, including, but not limited to, interest,
1435| penalty, collection fee, and service fee. A successor employer
1436| must accept the transfer of all of the predecessor employers’
1437| employment records within 30 days after the date of the official
1438 notification of liability by succession. If a predecessor

1439| employer has unpaid contributions or outstanding quarterly
1440 reports, the successor employer must pay the total amount with
1441 certified funds within 30 days after the date of the notice
1442 listing the total amount due. After the total indebtedness 1is
1443| paid, the tax collection service provider shall transfer the
1444 employment records of all of the predecessor employers to the
1445 successor employer’s employment record. The tax collection
1446| service provider shall determine the contribution rate of the
1447 combined successor and predecessor employers upon the transfer
1448 of the employment records, as prescribed by rule, in order to

1449| calculate any change in the contribution rate resulting from the

1450 transfer of the employment records.
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1451 2. Regardless of whether a predecessor employer’s
1452 employment record is transferred to a successor employer under
1453| this paragraph, the tax collection service provider shall treat
1454 the predecessor employer, if he or she subsequently employs
1455 individuals, as an employer without a previous employment record
14506 or, if his or her coverage is terminated under s. 443.121, as a
1457 new employing unit.
1458 3. The state agency providing reemployment assistance tax
1459| collection services may adopt rules governing the partial
1460 transfer of experience rating when an employer transfers an
1461 identifiable and segregable portion of his or her payrolls and
1462| business to a successor employing unit. As a condition of each
1463| partial transfer, these rules must require the following to be
1464 filed with the tax collection service provider: an application
1465| by the successor employing unit, an agreement by the predecessor
1466| employer, and the evidence required by the tax collection
1467 service provider to show the benefit experience and payrolls
1468 attributable to the transferred portion through the date of the
1469| transfer. These rules must provide that the successor employing
1470 unit, if not an employer subject to this chapter, becomes an
1471 employer as of the date of the transfer and that the transferred
1472 portion of the predecessor employer’s employment record is
1473 removed from the employment record of the predecessor employer.
1474 For each calendar year after the date of the transfer of the
1475| employment record in the records of the tax collection service
1476| provider, the service provider shall compute the contribution
1477 rate payable by the successor employer or employing unit based

1478 on his or her employment record, combined with the transferred

1479| portion of the predecessor employer’s employment record. These
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rules may also prescribe what contribution rates are payable by
the predecessor and successor employers for the period between
the date of the transfer of the transferred portion of the
predecessor employer’s employment record in the records of the
tax collection service provider and the first day of the next
calendar year.

4. This paragraph does not apply to an employee leasing
company and client contractual agreement as defined in s.
443.036, except as provided in s. 443.1216(1) (a)2.a. Fhe—+tax
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is terminated or the employee leasing company fails to submit
reports or pay contributions as required by the service

provider, the tax collection service provider must treat the

client as a new employer without previous employment record
unless the client is otherwise eligible for a wvariation from the
standard rate.

Section 10. Paragraph (c) of subsection (2) and paragraphs
(d) and (f) of subsection (6) of section 443.141, Florida
Statutes, are amended to read:

443.141 Collection of contributions and reimbursements.—

(2) REPORTS, CONTRIBUTIONS, APPEALS.—

(c) Appeals.—The department and the state agency providing
reemployment assistance tax collection services shall adopt
rules prescribing the procedures for an employing unit
determined to be an employer to file an appeal and be afforded

an opportunity for a hearing on the determination. The burden of

proof in an appeal filed by an employer is on the employer.

Pending a hearing, the employing unit must file reports and pay

contributions in accordance with s. 443.131.
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1509 (6) REFUNDS.—
1510 (d) This chapter does not authorize a refund of

1511 contributions or reimbursements properly paid in accordance with
1512 this chapter when the payment was made, except as required by s.

1513 443.1216(13) (d) s=—443-321613+ter).

1514 (f) Refunds under this subsection and under s.
1515 443.1216(13) (d) s+443-3236d3)+e)} may be paid from the clearing

1516 account or the benefit account of the Unemployment Compensation

1517 Trust Fund and from the Special Employment Security

1518| Administration Trust Fund for interest or penalties previously
1519| paid into the fund, notwithstanding s. 443.191(2).

1520 Section 11. Paragraph (b) of subsection (4) of section
1521 443,151, Florida Statutes, i1s amended to read:

1522 443.151 Procedure concerning claims.—

1523 (4) APPEALS.-—

1524 (b) Filing and hearing.—

1525 1. The claimant or any other party entitled to notice of a

1526| determination may appeal an adverse determination to an appeals
1527 referee within 20 days after the date of mailing of the notice
1528 to her or his last known address or, if the notice is not

1529| mailed, within 20 days after the date of delivering the notice.
1530 The burden of proof in an appeal filed by an employer is on the

1531 employer.

1532 2. Unless the appeal is untimely or withdrawn or review is
1533 initiated by the commission, the appeals referee, after mailing
1534 all parties and attorneys of record a notice of hearing at least
1535 10 days before the date of hearing, notwithstanding the 1l4-day
1536 notice requirement in s. 120.569(2) (b), may only affirm, modify,

1537 or reverse the determination. An appeal may not be withdrawn
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1538| without the permission of the appeals referee.

1539 3. However, if an appeal appears to have been filed after
1540 the permissible time limit, the Office of Appeals may issue an
1541 order to show cause to the appellant which requires the

1542 appellant to show why the appeal should not be dismissed as

1543| untimely. If, within 15 days after the mailing date of the order
1544 to show cause, the appellant does not provide written evidence
1545| of timely filing or good cause for failure to appeal timely, the
1546| appeal shall be dismissed.

1547 4. If an appeal involves a question of whether services
1548 were performed by a claimant in employment or for an employer,
1549 the referee must give special notice of the question and of the
1550| pendency of the appeal to the employing unit and to the

1551 department, both of which become parties to the proceeding.

1552 5.a. Any part of the evidence may be received in written
1553 form, and all testimony of parties and witnesses shall be made
1554 under oath.

1555 b. Irrelevant, immaterial, or unduly repetitious evidence
1556| shall be excluded, but all other evidence of a type commonly
1557 relied upon by reasonably prudent persons in the conduct of

1558 their affairs is admissible, regardless of whether e¥r—smet such

1559| evidence would be admissible in a trial in state court.

1560 c. Hearsay evidence may be used for the purpose of

1561 supplementing or explaining other evidence, or to support a
1562 finding if it would be admissible over objection in civil

1563| actions. Notwithstanding s. 120.57(1) (c), hearsay evidence may
1564 support a finding of fact if:

1565 (I) The party against whom it is offered has a reasonable

1566 opportunity to review such evidence prior to the hearing; and
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(IT) The appeals referee or special deputy determines,
after considering all relevant facts and circumstances, that the
evidence is trustworthy and probative and that the interests of

justice are best served by its admission into evidence.

6. The parties must be notified promptly of the referee’s
decision. The referee’s decision is final unless further review
is initiated under paragraph (c) within 20 days after the date
of mailing notice of the decision to the party’s last known
address or, in lieu of mailing, within 20 days after the
delivery of the notice.

Section 12. Paragraph (b) of subsection (2) of section
443.041, Florida Statutes, i1s amended to read:

443.041 Waiver of rights; fees; privileged communications.—

(2) FEES.—

(b) An attorney at law representing a claimant for benefits
in any district court of appeal of this state or in the Supreme
Court of Florida is entitled to counsel fees payable by the
department as set by the court if the petition for review or
appeal is initiated by the claimant and results in a decision

awarding more benefits than provided in the decision from which

appeal was taken. The—ameount—of+the feemay not—execeed—S0
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Section 13. Paragraph (c) of subsection (3) of section
443.1115, Florida Statutes, is amended to read:

443.1115 Extended benefits.—

(3) ELIGIBILITY REQUIREMENTS FOR EXTENDED BENEFITS.-—

(c)l. An individual is disqualified from receiving extended

benefits if the department finds that, during any week of
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unemployment in her or his eligibility period:

a. She or he failed to apply for suitable work or, if
offered, failed to accept suitable work, unless the individual

can furnish to the department satisfactory evidence that her or
his prospects for obtaining work in her or his customary

occupation within a reasonably short period are good. H—this

detraorma ~ o+ n £+ haoathayr nr o] 10 aaaa 4+ for +h a1 xza A0
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544310142} ~= This disqualification begins with the week the

failure occurred and continues until she or he is employed for

at least 4 weeks and receives earned income of at least 17 times
her or his weekly benefit amount.
b.

or he actively engaged in a systematic and sustained effort to

She or he failed to furnish tangible evidence that she

find work. This disqualification begins with the week the

failure occurred and continues until she or he is employed for
at least 4 weeks and receives earned income of at least 4 times
her or his weekly benefit amount.

2. Except as otherwise provided in sub-subparagraph 1l.a.,

as used in this paragraph, the term “suitable work” means any

work within the individual’s capabilities to perform, if:

a. The gross average weekly remuneration payable for the

work exceeds the sum of the individual’s weekly benefit amount

plus the amount, if any, of supplemental unemployment benefits,

as defined in s. 501 (c) (17) (D) of the Internal Revenue Code of

1954, as amended, payable to the individual for that week; and

b. The wages payable for the work equal the higher of the

minimum wages provided by s. 6(a) (1) of the Fair Labor Standards
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Act of 1938, without regard to any exemption, or the state or

local minimum wage;+—and

Section 14. Paragraph (d) of subsection (1) of section
443.1215, Florida Statutes, is amended to read:

443.1215 Employers.—

(1) Each of the following employing units is an employer
subject to this chapter:

(d)1. An employing unit for which agricultural labor+——sas

165+ 1is performed.

H
q
¢
H
[0}

2. An employing unit for which domestic service in
employment, as defined in s. 443.1216(6), is performed.

Section 15. Paragraph (a) of subsection (4) of section
215.425, Florida Statutes, is amended to read:

215.425 Extra compensation claims prohibited; bonuses;
severance pay.—

(4) (a) On or after July 1, 2011, a unit of government that
enters into a contract or employment agreement, or renewal or
renegotiation of an existing contract or employment agreement,
that contains a provision for severance pay with an officer,
agent, employee, or contractor must include the following
provisions in the contract:

1. A requirement that severance pay provided may not exceed
an amount greater than 20 weeks of compensation.

2. A prohibition of provision of severance pay when the
officer, agent, employee, or contractor has been fired for
misconduct, as defined in s. 443.036 s5+—443-0836+425%), by the unit
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1654 of government.
1655 Section 16. Paragraph (c) of subsection (3) of section
16506 443,121, Florida Statutes, 1s amended to read:
1657 443.121 Employing units affected.—
1658 (3) ELECTIVE COVERAGE.—
1659 (c) Certain services for political subdivisions.—
1660 1. Any political subdivision of this state may elect to

1661 cover under this chapter, for at least 1 calendar year, service
1662| performed by employees in all of the hospitals and institutions
1663| of higher education operated by the political subdivision.

1664| Election must be made by filing with the tax collection service
1665| provider a notice of election at least 30 days before the

1666| effective date of the election. The election may exclude any
1667 services described in s. 443.1216(4). Any political subdivision
1668 electing coverage under this paragraph must be a reimbursing
1669| employer and make reimbursements in lieu of contributions for
1670| benefits attributable to this employment, provided for nonprofit
1671 organizations in s. 443.1312(3) and (5).

1672 2. The provisions of s. 443.091(2) s+—443-08343) relating

1673| to benefit rights based on service for nonprofit organizations

1674 and state hospitals and institutions of higher education also
1675 apply to service covered by an election under this section.

1676 3. The amounts required to be reimbursed in lieu of

1677 contributions by any political subdivision under this paragraph
1678 shall be billed, and payment made, as provided in s. 443.1312(3)
1679| for similar reimbursements by nonprofit organizations.

1680 4. An election under this paragraph may be terminated after
1681 at least 1 calendar year of coverage by filing with the tax

1682 collection service provider written notice not later than 30
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1683 days before the last day of the calendar year in which the
1684 termination is to be effective. The termination takes effect on
1685 January 1 of the next ensuing calendar year for services
1686| performed after that date.
1687 Section 17. For the purpose of incorporating the amendment
1688 made by this act to section 443.111, Florida Statutes, in a
1689 reference thereto, subsection (6) of section 443.1116, Florida
1690 Statutes, is reenacted to read:
1691 443.1116 Short-time compensation.—
1692 (6) WEEKLY SHORT-TIME COMPENSATION BENEFIT AMOUNT.—The
1693| weekly short-time compensation benefit amount payable to an
1694 individual is equal to the product of her or his weekly benefit
1695| amount as provided in s. 443.111(3) and the ratio of the number
1696 of normal weekly hours of work for which the employer would not
1697 compensate the individual to the individual’s normal weekly
1698 hours of work. The benefit amount, if not a multiple of $1, is
1699| rounded downward to the next lower multiple of S$1.
1700 Section 18. This act shall take effect July 1, 2021.
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