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Florida Senate - 2021 COMMITTEE AMENDMENT
Bill No. SB 954
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/15/2021

The Committee on Judiciary (Bean) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 733.6171, Florida Statutes, is amended
to read:

733.6171 Compensation of attorney for the personal
representative.—

(1) Attorneys for personal representatives are shali—be
entitled to reasonable compensation payable from the estate

assets without court order. An attorney accepting an engagement
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(2)+6> If a separate written agreement regarding
compensation exists between the attorney and the decedent, the
attorney must shald furnish a copy to the personal
representative prior to commencement of employment, and, if
employed, must shadt+ promptly file and serve a copy on all
interested persons. Neither A separate agreement or nex a
provision in the will suggesting or directing that the personal
representative retain a specific attorney does not wiltt obligate
the personal representative to employ the attorney or obligate
the attorney to accept the representation, but if the attorney
who is a party to the agreement or who drafted the will is
employed, the compensation paid may shad+ not exceed the
compensation provided in the agreement or in the will.

Section 2. Section 736.1007, Florida Statutes, 1s amended
to read:

736.1007 Trustee’s attorney fees.—

(1) If the trustee of a revocable trust retains an attorney
to render legal services in connection with the initial
administration of the trust, the attorney is entitled to
reasonable compensation for those legal services, payable from

the assets of the trust, subject to s. 736.0802(10), without

court order. Fhe—trust ard—the—attorney may—agr to
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commencement of employment and, if employed, must shatdt promptly

file and serve a copy on all interested persons. A separate
agreement or a provision in the trust suggesting or directing
the trustee to retain a specific attorney does not obligate the
trustee to employ the attorney or obligate the attorney to
accept the representation but, if the attorney who is a party to
the agreement or who drafted the trust is employed, the
compensation paid may shatt not exceed the compensation provided

in the agreement.
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Section 3. Subsection (4) of section 733.106, Florida
Statutes, i1s amended to read:

733.106 Costs and attorney fees.—

(4) If costs and attorney fees are to be paid from the
estate under this section, s+—+33-6++1+4+ s. 736.1005, or s.

736.1006,
part of the estate they shall be paid.

(a)
part of the estate and such part is insufficient to fully pay

the court, in its discretion, may direct from what

If the court directs an assessment against a person’s
the assessment,

the court may direct payment from the person’s

part of a trust, if any, if a pour-over will is involved and the
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331 matter is interrelated with the trust.

332 (b) All or any part of the costs and attorney fees to be
333 |paid from the estate may be assessed against one or more

334 |persons’ part of the estate in such proportions as the court

335 finds to be just and proper.

336 (c) In the exercise of its discretion, the court may

337 consider the following factors:

338 1. The relative impact of an assessment on the estimated
339 |value of each person’s part of the estate.

340 2. The amount of costs and attorney fees to be assessed

341 against a person’s part of the estate.

342 3. The extent to which a person whose part of the estate is
343 to be assessed, individually or through counsel, actively

344 |participated in the proceeding.

345 4. The potential benefit or detriment to a person’s part of
346 |the estate expected from the outcome of the proceeding.

347 5. The relative strength or weakness of the merits of the
348 claims, defenses, or objections, if any, asserted by a person
349 |whose part of the estate is to be assessed.

350 6. Whether a person whose part of the estate is to be

351 assessed was a prevailing party with respect to one or more

352 claims, defenses, or objections.

353 7. Whether a person whose part of the estate is to be

354 assessed unjustly caused an increase in the amount of costs and
355 attorney fees incurred by the personal representative or another
356 |interested person in connection with the proceeding.

357 8. Any other relevant fact, circumstance, or equity.

358 (d) The court may assess a person’s part of the estate

359 |without finding that the person engaged in bad faith,
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wrongdoing, or frivolousness.

Section 4. Subsection (2) of section 736.1005, Florida
Statutes, 1s amended to read:

736.1005 Attorney fees for services to the trust.—

(2) If attorney fees are to be paid from the trust under

007H5)+a)r+ or s. 733.106(4) (a), the

H

subsection (1)7——s+—736~
court, in its discretion, may direct from what part of the trust
the fees shall be paid.

(a) All or any part of the attorney fees to be paid from
the trust may be assessed against one or more persons’ part of
the trust in such proportions as the court finds to be Jjust and
proper.

(b) In the exercise of its discretion, the court may
consider the following factors:

1. The relative impact of an assessment on the estimated
value of each person’s part of the trust.

2. The amount of attorney fees to be assessed against a
person’s part of the trust.

3. The extent to which a person whose part of the trust is
to be assessed, individually or through counsel, actively
participated in the proceeding.

4., The potential benefit or detriment to a person’s part of
the trust expected from the outcome of the proceeding.

5. The relative strength or weakness of the merits of the
claims, defenses, or objections, if any, asserted by a person
whose part of the trust is to be assessed.

6. Whether a person whose part of the trust is to be
assessed was a prevailing party with respect to one or more

claims, defenses, or objections.
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389 7. Whether a person whose part of the trust is to be

390 assessed unjustly caused an increase in the amount of attorney
391 |fees incurred by the trustee or another person in connection
392 |with the proceeding.

393 8. Any other relevant fact, circumstance, or equity.

394 (c) The court may assess a person’s part of the trust

395 |without finding that the person engaged in bad faith,

396 |wrongdoing, or frivolousness.

397 Section 5. This act shall take effect July 1, 2021.
398

400 And the title is amended as follows:
401 Delete everything before the enacting clause

402 and insert:

403 A bill to be entitled

404 An act relating to attorney compensation; amending s.
405 733.6171, F.S.; requiring an attorney who accepts

406 certain engagements to obtain a fee disclosure

407 statement signed by the person responsible for

408 administering an estate; requiring that such

409 disclosure statement contain certain statements;

410 deleting provisions relating to the determination of
411 reasonable compensation for attorneys of personal

412 representatives; deleting provisions relating to

413 petitions to increase or decrease compensation for
414 such attorneys; amending s. 736.1007, F.S.; deleting
415 provisions relating to the determination of reasonable
416 compensation for attorneys of trustees; deleting

417 provisions relating to petitions to increase or
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418 decrease compensation for such attorneys; amending ss.
419 733.106 and 736.1005, F.S.; conforming provisions to
420 changes made by the act; providing an effective date.
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