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Florida Senate - 2021 CS for SB 954

By the Committee on Judiciary; and Senator Bean

590-02877-21 2021954c1
A bill to be entitled

An act relating to attorney compensation; amending s.
733.6171, F.S.; requiring an attorney who accepts
certain engagements to obtain a fee disclosure
statement signed by the person responsible for
administering an estate; requiring that such
disclosure statement contain certain statements;
deleting provisions relating to the determination of
reasonable compensation for attorneys of personal
representatives; deleting provisions relating to
petitions to increase or decrease compensation for
such attorneys; amending s. 736.1007, F.S.; deleting
provisions relating to the determination of reasonable
compensation for attorneys of trustees; deleting
provisions relating to petitions to increase or
decrease compensation for such attorneys; amending ss.
733.106 and 736.1005, F.S.; conforming provisions to

changes made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 733.6171, Florida Statutes, is amended
to read:

733.6171 Compensation of attorney for the personal
representative.—

(1) Attorneys for personal representatives are shali—be
entitled to reasonable compensation payable from the estate

assets without court order. An attorney accepting an engagement

to represent an estate in probate or other administration must
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(2)+6> If a separate written agreement regarding
compensation exists between the attorney and the decedent, the
attorney must shald furnish a copy to the personal
representative prior to commencement of employment, and, if
employed, must shald promptly file and serve a copy on all
interested persons. Neither A separate agreement or ner a
provision in the will suggesting or directing that the personal
representative retain a specific attorney does not widt+ obligate
the personal representative to employ the attorney or obligate
the attorney to accept the representation, but if the attorney
who is a party to the agreement or who drafted the will is
employed, the compensation paid may shad+ not exceed the
compensation provided in the agreement or in the will.

Section 2. Section 736.1007, Florida Statutes, is amended
to read:

736.1007 Trustee’s attorney fees.—

(1) If the trustee of a revocable trust retains an attorney
to render legal services in connection with the initial
administration of the trust, the attorney is entitled to
reasonable compensation for those legal services, payable from

the assets of the trust, subject to s. 736.0802(10), without

court order. Fhe—trust ard—the—attorneymay—agr to

Page 6 of 15

CODING: Words strieken are deletions; words underlined are additions.




CS for SB 954

2021

Florida Senate

2021954cl

590-02877-21

1b
h Ho) YH [o9)
D N @ D it o]
[09] — D (o] 4b [00] 4
HO) N D D HOj jou - iy
¢ 4 Iio] ni HOREN )] D B 4 HOj
(V] (w D oo [o9) D © £ D 4P K D
b A D h B i} P ) H D ol
€ + b @ S O ) - - & &
] ¢ 4 H AH B Q4 £ O & ® ® - (K oo
O D D ® B D o -H 4P -H oo 0¥ D (Y]
(K n -7 TV D H @B D g D Y &
P i D D @ [09) D P -H - K]
b D -H & D 4P ™N@ jon [ (V] HOj
()] N 4o ¢ O O W — D 4 -H -H P & . oo
o ¢ P -H | (VIR O) (R O P (N 4P i D ®
H Q D @ b & P o ¢ ¢ -H O
D > o ¢ #H A - D D o ® D ' o ~
gl ¢ ¢ ¢ 4 & 40 &F -t [09) S 0B D
4P D -H -H H T ¢ ¢ D ® 4 oo D T P H
® -1 ® D D © D (V] H O e D B
1] D B Y & W O (O] D 1Y) [OFENO) BN ¢ [99)
) ¢ H T D B D ¢ D ow B T} 4 @
on O N D S oMo ~ D W ow D -H
P oo D 4 D @© O — D - @ [ox) nh O
W @ & ¥ D . D @© U D ~ ¢ T ¢ B ~
sH o8 50 & L ¢ ¢ P E H W w o ¢ - oo +
D € > ¢ 0 -HD O M +~ b ¢ 4 .- N0) D «
(K D H b H @ » B -H T . D P (0] jon W n D
()] D D -1 $H © 4 D @ 4 H & © D D O D M iy
) 4 D D b B ® ¢ D ¢ D D (0] D -t — D D
—H <~ © O A~ O ¢ Y - O D ® - D -H W oo B O O « M
D T -H P o @ P P -H &E ¢ # @ » ® D @& O P O
P HO) I S - QP D D © #H T ©® 4 & -H B @
-H D H © - D ¢ O n 0 e ¢ - D n & ®© -f D
— HOoE Q W o+~ P @ o D ™ T Y -H H -H W4
> & b ¢ & D -d o D @ D o 0, H P B E
h ® -H ~ -H & 0 ® 4 B [ I 4 D B
—H D D ~ T -# O -H n 9] (02O} D HORER| D 4P
—H O & P op H O P (VIO ® D D Y] L@ D b}
P n oL 9 ¢ T O T b o 4 ¢ O A 0 o n @ OB
B gL b © ¢ ¢ H ¢ D - D -H{ - N -t B o P
o] kS (0} D o~ h ' H & 4 P D D & T D h
-H 4 n D D D B -H o T O] D HORN D -H @& N
b3 ® D ¢ W 4w B U >N P P ORI D B jou D 4@ 4 @ D
- ot £ . 0 O 4 D ¢ © H ® L P D
gl 1S R SR oD @ ¢ O — D v B ® [OMN ORI
T« b © O H op O H g o o-Hd W #OW o E o be & -0 T 0
-H B & ¢ o -H H P D UH -H 4 -H 4b ) [09] H -H B
O - $ ¢ H b O 0O P b p oo o ORI H
4P [} o O (o N FRN 1§ RS B () BN S jon D & & D D D @ D D 4P
D D D | D -H @ i D © -H D @ - - n H
o — D @ - ¢ ¢ ¢ ™ MO ] ()] & D @ @
¢ & o W@ D D - & — & o T ¢ N F R0 -t HORN oy
[00] H R e 1 & D &L - -H $H d [( O U [0 PR o, = D En
- HORER & o ® D H o4 4 ® 4
A~ W @& O D P -H +~ O T o~ - P _~ - -~
()] q D ® o D O D op - D b O I © ¢ [o9) O © T D D
| F - P R I & ¢ T+ - o -+ + ¢ ¥
4P D @ @ - —H D D -H  -m fH YH @ D — [0} Eiy)
[09) B -H ® H - (D22 D -H P ® - [op)
- HP E O 4 D4 D O D00 £ & m 4 B
H ® D O D & B O, « #$ @ O D D D Y
i) B O (VIR O R 13 D N o (VI (VIO — oo 1Y)
N O©W ™~ 0 O O 4 N OO < 1 W ~ W O O 4 N O <« 1 O ™~ 0 O © 4 N ™M
I~ ™~ ™~ [~ [~ O 0 0 W W W W W W W O O & O O O & O O O O O O O
— A4 A4 4 4 1 H4 = = A A4 4 = A A 4 = A A 4 4 A 4 4 4 N N N «

Page 7 of 15

striecken are deletions

Words ; words underlined are additions.

CODING




CS for SB 954

2021

Florida Senate

2021954cl

590-02877-21

D H D
<A D . [40] oy
#$ P D D P 4P 4
jon ey <A n q (0] D
. W @ D 4b 4b ) D - ) uly
[¢p] D £ -H W las 4 D
) D D oo P O UH H W Uy n <
- P Koo D D D oo [ty D ® D oo B ™
s 4y B P - D 4 o 4
B 1] -H 4D D bel oo (0] D D) B -
HO)j @ D B H ® ~ D D -H 4 & &
B EISETi} ®© HOJEN)] -t 4 - ) w4 D
O D & - P D D HO)j Rty D » [OXIS) My
N - (I ) D ©®© @ n — K D ® o D oo @ D 4
()] O B D o D -H -H P — 4P D & -Hoh D @ B
on © Q4 D © F 4 4D -H 1SR} QN - -H - F D W @
4 n 0 b - Ur n B P VO] x
T YW B D HOE D UH -H $ D lox D - W W @
D jon D & & [OTIEO)) D D iy i1y P D HOJIY) D D -
Rty ® Rty D @ D - Ky ® D ®
L & sH sH D 4 @ £ W S Sl O} N4
() &£ b D U #H @ HO) D (0] [09) - 4P D &
¢ Ho-d @ — D D Y ® (ON P — h - D
-H DI DR C B ® ORI~ -H i - oo n Q0 D S
P W P P [ R)] D Y @ D D D H @
(VI ¢ B o - D D q P ~ D D @ & U D -f Y
— iY@ 0 -HoD b & - B D #Hq D
() ® B - - M4 P - 0 D H ¢ ¢ ¢ -
H b -4 W D © O O - O W b D o, - D P -H W !
- 1 1« A N (O P O PR () D D ® N P » ) D &
b ® N o0 # $ u P ¢ Q H ¢ ~ U D
+ EC @9 ¢ Hd £ O O ¢ - b P D — B P b @ -
- D oo R S R Pn ™ U oF P T Q4
e A Y R (> B B ) 4 4 D oy - - 4 P
- WP V) b & ¢ -H ® b O & D D LT T}
D P 4 HoO o D — PV - Q-
P > v O 0 oW o P - D U (O] | - - & &
- O] on [ REN D D S\ D & ba 4 L
—H H £ > P D D H ¢ @ N0 - - oo < o D
RO D ® B & D -H ® B H ® N @ D
9] D D -l HOREN ORI ()] > K . @ D YH DL [OJ)) @
~ £ M ¢ (VISR (4] e ¢ ¢ -f D 4 -H o E oo D
()] DR} -H P D @ O 4 H w #$ o E ¢ D - (VI
] N D D RIVT (v D N [l D I OR @ P D
4P — L P N D H © o @ . D # @ D @ HOR! | nh >N Q
N B P -H o @ -f D o D © ¢ ¢ P T - D D -H S 4D
jis] TR H H O U D -H P ¢ 1Y) oo i1 - b [(V I}
H N D ¢ B O TR ¢ N T (o B S (0] B 4D T D -H P
1b 4 B @ D b -H D D 4P YW B B D D D ® [ 1Y) Mo 8]
D H e 4o - P -H ¥ - [ SR ] o N H -rH Ky - B D -1
()] P4 P D $H ¢ W P 4 D ¢ D D LR ] ® O o « & Ul
on [o9) [o9) D D 4 4P D ¢ Hoo-H D T © 4 [ON P 1Y) D D
i1y D ~ 0] @ n D D — [OTIEO)) $H @ 9] D HO)J ~ @@
> L -4 O v O O O P 4 Y - D & D ¢© - $H -Hoo4p - uh D 4P
HO) ¢ B Y ¢ S ¢ H D M ¢ d - A Q- [E PR} HQ
¢ -t ® D @ O [o9) D OIS D D
© A~ - N A~ -H A~ N D 4~ H 4+~ € B A~ -+ A~ S - A~ © W
#H P O P W D & H 0 -f D ¥ -m ¢ X © D & o D D
0 #F + fH g O L ¥y O g r ¢ s T & v DI + H + b H+ 0 O
4 o o P - ¥ P D # W - @ -
o) ko) D -H 4 @ #$  -H [00] [09) n WP -t -
[09] B ¢ H W D h A ] D H BN D 1
[00] H D @ D o D @ a4 B D a4 -H - Y4 £
® [ON RO D 9] [ON [49] D P T [OR P T D k< ®
< 0N W ™~ 0 O O 4 N M S 0 W >~ 0 o0 O 4 N M S W W~ W o0 O N
O O O o O O A A =4 A A4 4 4 4 +d 4 N N N N N N N N N N OO O oM
N N NN NN N NN N N NN NN NN NN NN NN NN NN NN

Page 8 of 15

striecken are deletions

Words ; words underlined are additions.

CODING




CS for SB 954

2021

Florida Senate

2021954cl

590-02877-21

)] D
&Y D [4p] Yy
b . D ()] ® b 4P 4 D HO)
P ¢ ow - oo B D @
-H D 1 b N ® D b D @ ®
- -H Go4b i ¢ b 4 O
N B® D D T ¢ uh < & -H D
KOREN( W ¢ [o9) - D 4 ¢ O [ox) ¢« W h [ip)
[( I SR = 1SR R\ D oo oo H D © -H B4
- -1 0 b O h 4 [ I -t D -f1 B © @
R ) . sH DO N D P £ P P - Q
¢ L @ & ¥ @ P Hop 0 @ e o I [ TR} D [V N: =
® & D -H D O jon #H @ D 4P —H W H O -t D
D 4 P H -H - 9] D 4H @ 0] 0] T W B - Eiy) { kY
Y s “oH B HO)j ¢ O D D b D ¢ -f D H ~ D -
D Yy Y D ® Y Y D - - — -rH » - [¢p] [¢p] O, W
D D D O ¢ H ¥ HORENS | B & D [69) [op) D
4P . 4 D ® (] ¢ P B D ~ T b &£ ¢ O @ Y
@ [4p] o F D @ H Rty ~ D [l ® 0] o -H - D B ~
D & D uH b iy n h F - [ 1) (ONS ! ~ o
& $H ¢ -M —H B D @ D [N -H ® N -H R D
B @ Wb H @ £ 1] 4q -H D - ® D @ 4 [09) < > @ oo
- ¢ )] ® D ® @ + Hoo-H [on D D o ¢ - - DT W
-H [¢4p] fon D oo -rH . ® 4P fon ~ ® — Y D H jon D -H
D O - -H W N T 4 ~ -1 ¢H ¢ - H ¢ o4 B 1 & F [ON
o, O T & 4 [09] P 0 D D D e O P P (0] [o9] D
- O, ¢ H QO O O - O -H D - - D O W -H 6
T & 0 O -~ D @© & D 4 O, ¢ D 4b « 1b s~ HOE WD T O
N 4N W NI 10} D © @ ® P D H N0
kS D @ 4 b & ¢ @ O @ L L | O @ @
- D 4b ¢ @ 0P K D 4P D D < -M B - [OJ(VIRNV] D D D
(1R I E ) B TR I () ot P Q@ n P HOE & 4« T H w - -H D
-Ho ! D PP o O 4 W D P B @ 4
©h P P b D # wWw ¢ D D oo € & N ¢gB 1] D
O O = @ 4P D ¢ W o wm D -fd O D 4P & D D b O D O RS
b O B VI S b -f B T O L Q b & - O on  -H oD
-H H 4 & Y9 ¢ D #H P & HE 4 P W (o T =
EIS N ON 1] D H D -H 4P D D I Eij) <~ @ 4 D op 4P ] D
- T O @ O T D AN -H O YH N N $H B D [09)
(o T (V1 ] D D 4 - ([ 1] D D 4 D D 1 Q@ & - ~ O
4 o Y @ 4 ® $H W o O £ @ D © O P @
O T ¢ 4 D o D & & O P o D -HoOB @R o
P ¢ D P> O b & -+ -H 0 D ¢ @ D 4 N D
Hoo@ 4w D -H o £ O ¢ -H4p D H O h @ n T P
- ® D & & 4 4 D 4 ¢ W D NISEN )] v H & O T D ¢
[09) D ¢ @© 4@ D © » ¢ B D @ @ D D D o q ®
P ¢ -1 O > P 9 4 P WM v g4 & O A O 4 D &
a 4 h o W D o4 o £ O O B oW § T S T ] K0
T @© B -H -H 4P D -Ho 4P D O 0 D @ > D D @ OB ~
- B P H P ¢ N ORI D $H B O HO)J < 4P B ¢ ¢
n ® P E P O H ¢ o O H D W P O H O K~ ¢ D
L L I (V] D D — D D -d1 & H D PP > ¢ W -
() D 4 R ) ()] <~ Yoo O, uy K -t D » D 4
4P H h F& jon D ¢ ()] D D D (VIO ~ W -d N (V]
D ¢ A -H H D -HP H D O Nl AENO) B D & ¢ # P B
(OB oo ~ B ¢ H 4P oo 4P D ¢ O oo v
T 4+~ H 4+~ 0 D < H 4~ -H D D A - A~ -H -f 4D H A D ©
¢ & g WD O P n v ¢ P O] O & O 0 A ¢ o, 3
-H ~ O T O ¢ H &€ T ¢ ~ N QO T O s -fd - @ - 0
(VI OF P i 0 D - D & © 4 D H g @ H D
4 p 0l 4 (OB D - D £ -f M 4+ H )
KO H ] O ™ D @ 3 ® D Wb & & H b o &
Q @ D D D ® (] Hoo ® [o)) H D D © EH @ ® o
v -H UH [ I W & O I () R SN (1 [ON ¢ v ¢ P oHH o -H D
N < N W >~ 0 O O 4 N M S .0 WS W o0 O H N M S N W I~ 0 o0 O o
s TN co TN oo NN oo NN o 0 W a0 N 0 NENNES LIS VL S UNES UNIIE S BN S VRIS LHIES NIRRT N Yo NN To NN To NN To NN Vo NENN o NN To BN Te NN Te BENNC INNe}
N N NN NN N NN N N NN NN NN NN NN NN NN NN NN

Page 9 of 15

striecken are deletions

Words ; words underlined are additions.

CODING




CS for SB 954

2021

Florida Senate

2021954cl

590-02877-21

« Uk b . .
H H @ HO) D bl [ox)
D b O 4 H o
3] W h E - H @ < UH -Ho N
N @ D ¢ @© B » D D N D HO) D
B D © D, H H D @
B o P W D0 D D D . D ~ D ¢
D 4 4 P @ P 4P h O ) D
D ® H ¢ O 4 D @ N D [09) b ©h ¢ D 4
oo ¢ @ 1 [o9) H ow B D ® 1Y) D
D @ W n h o -H YH -H Hj) H oo [O PR VR
- 4P D D D -f# & D B @ i} H i N b
4 ¢ ¢ iy o0 D D n 0 ® D
[( I SRS} D & O N b D W i} 4y 3] B4 My D
KT O)) W N O -H N D B a4 m [ SR ()]
P b 44 ¢ O O ¢ T W D ® 4 - ®
o P o D B ¢ ©®© U B UH D 0 [op) [09) H D D
® b ™ O ¢ - B ® - 4 Uy @ 4 ¢
HoH D Y4H (OIS D - & Ky D D D )
o, -d N D D H D D ~ O T ® ® . @ h D
4y D u4d D ¢ B & & 1 & ¢ - O 4P N ¢ -H 4 -H P
© [ OTR (R D © @ n D D . D @
F - ) b D 4b H - & D -rH BT = B O T O NI T
¢ Q@ P Y ) D Q@ D O b RIS R 1] D
&4 < T D @ 4 D H N . 4y ® D © - -H P D
oo D D ¢ H ® KT B [OAI ()] D — B T D @ D
TR S () D @ ~ E O N [09) RS [OR =y D - 4 L99)
X B D @ @ b ¢ ¢ ¢ & - D - & N fiE P ¢ DL N O P
~ © H T uUd fH @ D # ¢ D D D @ W -H D D » - ® D D
i) D ¢ -H @ 44 W P D 4 ® & £ -f H H
A I SN AL, I P H N @ — . D ~ — — D 0
4y -Hoo~ W H H P H P D & (0] oo bl ® < b D @
D B P ¢ H -f D D D o H -t - ¢ -H
| O ¢ -HE Wi D & N - o o - B (OB NIV IY: S )
P D D & — - e D ® o o -H (VI -Ho N
@ H T @ P B¢ E ¥ E @ Hp Ao - - { O ¥ 46 > ¢ P
Q D 4 P ¢ b & - P ¢ - P §OJ B n (R T
& D o O Y S ) I D D O & H H M) D & @
NP ¢ D > T P QO P H E M ® ® - O Y (o
T 4 H T @ o o P K D @ o) o - Y b @& O W ¢ H
o P 4y D W o D D ~ P D D H D -H B
H Y P o [ ENO) D & H H oo [( T T d O
4 D D @ D B D D D - L < D » & ¢ {
D @ H H O N O & H @& P P @ D D b W ¢ O 0
44 @ o ¢ 0P D W & © B n ¢ ¥ - [0} o - P -H -H @ D
D O, » D @ - D - - - @ 4P n 8] D ¢
T (VI - I VR (VIR O ) B O, I O B N P P D (VI VR O B L TS
4P D 4 4 D D oo D % ¢ HO)J O &£ SR (SR | DI <
-H ® [OF @ D D 9] D D ® ® D B ® D D ~
H ¥ H ¢ P & g o o > P > HO) D [T D
-H ® [¢p] - & RO ® D en] D ~ =il =il —H - L ~ D
QL 4 <« & -fd O P &£ 2 D O P P D N N > G D 4P
(0T 1 D iy D D & o 4 b P ol (ol b LY R3] D @ 0
-H D S ¢ B 4P D DB N 4 D D @ b ¢ - P H B
H X ol H o, D © D M B @ i 1 - W —H D kY
~ 4 BB 8 P p ¢ & s (O KT
i D 4~ 4P b D D A~ W & A~ A~ A~ A~ a O A~ D
(VIO D D 4 P W < Uy oo ow - - Xoo-H B P - D
¢ YT ¥ T H ¢ D ¢ T O D ~x - - ~ P #H T » @
D D @ D D kSl ow H B D
N -H n © #H ¢ L ®© P - - - - 4 H
H b3 -H W oo D 4P P (N H
O 0 D & - D ¢ D ™G @ P D D
(ON H BN O T O R e ~ D D -HF N r
N MO < O~ 00 O 4 NM <N O~ 0 00 4 N M S W0m W I~ o o O
o W VWV VL VW YW YW ™~ ~ ™~ ™~ >~ >~ ™~ ™~ >~ >~ W 0 0 O W 0 0 W W o O
N N NN NN N NN N N NN NN NN NN NN NN NN NN NN

Page 10 of 15

striecken are deletions

Words ; words underlined are additions.

CODING




CS for SB 954

2021

Florida Senate

2021954cl

590-02877-21

-+ 4 be >
H P D HO) o —
¢ P @ kSl iE)
(n D D » fH ® D P [0} Q,
0 o D D (Y] < IS
D Rty i [ Rty D ] O
) P » i1y D H (@] “
@O & & D 09] - 4 . ~ PO
Eib i ST 3] [0} 4y B i D K YH ~
D & -H YH kS @ Y4 @ D O Y
H - (OO w ® B i} —~ O
D -0 e - D o) N O
YH D D D D 0] n ¢ D a P ~
€ or ow . 4 T -H  -H -H @ [09) —H O O
b 4 4 ® P @ ¢ P o T 0
) o -H P G- . D Y (OJS
o - ~ O £ @ iy D D £ [ I OF c O O w0
s @ B H 1] Hon P — D K o o » 3
D - D o0 oy ® o, - D O P n g
i) -h o H 4D 4 o oY s ~ o
4P P o O -fd P N D (0] D T Y ~
(V] T ¢ P X @ [99) -Ho N © - €T D o v T
N - © ©n P Eib} D 4 » 0 H S © 0]
) ¢ » -f D N D H T b ) 0 >
Hon -H H T @ 0 B $H Wl @ < € > g O
4 [OFE )N O TR (Y n n D D -H D n o o0 L H
& D @© ® D 4P oo 1Y) o0 o Q,
U D o ¢ b STRNIT . & oo D D 4 4 O €
D - )] fH [OR ~ O D (O 1] D B [09] . OO O b 0
D D ™ on [09) -H - « QN ©
[09) H ¢ O P 4 ) D P H @ $H P>
O U o D [N (VN (o] D & © Q5 -H
(O] QL P O O 4 D 4 TR I +0 O
- P W D@ -1 P D £ | & P 4 0 O @ v P O O
S ¥ (N -H & D B H B T L G ©
fH D o)l D M ® . D H D - # -H s O, YH -4 P © a
® N ¢ P @ >~NB RIVHE AL N | D Vi O P 1) Y ©
o9} © -H U - D D UH D K ® i) 2 o C
® D D @ ¢ P © 4 @ D D jon O ®n P
2 H D @ ® - SV N D b & £ T @ T O O 4 <
H o LI, s B S = D Hooo s HoOFE # kP 2 oS 0
® > H £ © - PP D -H B D ! (0] D © P 4 g
¢ jon b H © ¢ + @ Hoo4p ~ © Y H oHd 0 3 >
-H A o9 ¢ O - Iy P -H N N & E O b @ Q WX O
o) o 1 R #H - D D @ D MO —
i -4 O 4P b @ M P 0 B @ -HoD - 0w [oR
D EF @ P O @ L Y -d d @ ¥ ~ P H H 0 D IS
&b & 4 B D 4w O ¢ D 4 D B 0 0]
H B IO N} P ¢ D & -H ®H O ¢H £ © -A
D ) T VI P o} N D ¢ D $ 0B P ~ 4P X H
uly b £ & - U@ QO O O oy p W ¢ & D WH O O
© o D 5 D D Y] D — s
¢ - 1 P D - D D D D D b a 0|
D ¢ H S ¢ & (R LN a4 D ¢ @ jon o 3| <
-H H O P B O D EH EH o~ EH 4 B ¢ D EH < -H gl O
# D P - # L - + IS
0] [ TR () N N A~ A~ N +~ D+~ NIV A~ ~ @ >N 0
[00) 4 D ®© -H O HOZE) D » U <~ ¢ -H N »n O O
o ¢ O D + @ - ~ Y4 v 6 v ¢ ¢ T +~ - o < g
Q e g 4 - - +# @ # P - O 4 0O
Q, s 4 NO)] (VI ON Q, O g
E 4@ - i D D NIER)} E P £
D ® D O oo -H ow My [ I ] o P O
) ® )] ® -H — W P D I O @ O
— N M N O~ 0 O O +H N OO < .0 W M~ W o0 O A N SN W~ 0 O
O Oy O OO OO O O OO OO O O O O O O 0 0 0 O A A A A A A oA oA A
N N N N NN N N N N MmO O O O O O O O O O O O O O OO 0O 0O 0 o0

Page 11 of 15

striecken are deletions

Words ; words underlined are additions.

CODING




320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348

2021

Florida Senate

590-02877-21
file and serve a copy on all interested persons. A separate

agreement or a provision in the trust suggesting or directing
the trustee to retain a specific attorney does not obligate the
trustee to employ the attorney or obligate the attorney to
accept the representation but,

the agreement or who drafted the trust is employed, the

compensation paid may shatd not exceed the compensation provided

in the agreement.
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Section 3. Subsection (4) of section 733.106, Florida
Statutes, i1s amended to read:

733.106 Costs and attorney fees.—

(4) If costs and attorney fees are to be paid from the

-+

272
o0

[}
H

He

3 ~ s. 736.1005, or s.

estate under this section, 5=
736.1006,

the court, in its discretion, may direct from what

part of the estate they shall be paid.
(a)
part of the estate and such part is insufficient to fully pay

If the court directs an assessment against a person’s
the assessment, the court may direct payment from the person’s
part of a trust, if any,

matter is interrelated with the trust.
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(b) A1l or any part of the costs and attorney fees to be
paid from the estate may be assessed against one or more
persons’ part of the estate in such proportions as the court
finds to be just and proper.

(c) In the exercise of its discretion, the court may
consider the following factors:

1. The relative impact of an assessment on the estimated
value of each person’s part of the estate.

2. The amount of costs and attorney fees to be assessed
against a person’s part of the estate.

3. The extent to which a person whose part of the estate is
to be assessed, individually or through counsel, actively
participated in the proceeding.

4. The potential benefit or detriment to a person’s part of
the estate expected from the outcome of the proceeding.

5. The relative strength or weakness of the merits of the
claims, defenses, or objections, if any, asserted by a person
whose part of the estate is to be assessed.

6. Whether a person whose part of the estate is to be
assessed was a prevailing party with respect to one or more
claims, defenses, or objections.

7. Whether a person whose part of the estate is to be
assessed unjustly caused an increase in the amount of costs and
attorney fees incurred by the personal representative or another
interested person in connection with the proceeding.

8. Any other relevant fact, circumstance, or equity.

(d) The court may assess a person’s part of the estate
without finding that the person engaged in bad faith,

wrongdoing, or frivolousness.
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Section 4. Subsection (2) of section 736.1005, Florida
Statutes, is amended to read:
736.1005 Attorney fees for services to the trust.—
(2) If attorney fees are to be paid from the trust under

subsection (1)+—s+—+36-3006755rfa)r+ or s. 733.106(4) (a), the

court, in its discretion, may direct from what part of the trust
the fees shall be paid.

(a) All or any part of the attorney fees to be paid from
the trust may be assessed against one or more persons’ part of
the trust in such proportions as the court finds to be just and
proper.

(b) In the exercise of its discretion, the court may
consider the following factors:

1. The relative impact of an assessment on the estimated
value of each person’s part of the trust.

2. The amount of attorney fees to be assessed against a
person’s part of the trust.

3. The extent to which a person whose part of the trust is
to be assessed, individually or through counsel, actively
participated in the proceeding.

4. The potential benefit or detriment to a person’s part of
the trust expected from the outcome of the proceeding.

5. The relative strength or weakness of the merits of the
claims, defenses, or objections, if any, asserted by a person
whose part of the trust is to be assessed.

6. Whether a person whose part of the trust is to be
assessed was a prevailing party with respect to one or more
claims, defenses, or objections.

7. Whether a person whose part of the trust is to be
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407 assessed unjustly caused an increase in the amount of attorney
408 fees incurred by the trustee or another person in connection
409| with the proceeding.
410 8. Any other relevant fact, circumstance, or equity.
411 (c) The court may assess a person’s part of the trust
412| without finding that the person engaged in bad faith,
413| wrongdoing, or frivolousness.

414 Section 5. This act shall take effect July 1, 2021.
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