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By the Committee on Judiciary; and Senator Bradley

590-01916-22 20221062cl
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A bill to be entitled
An act relating to service of process; amending s.
15.16, F.S.; authorizing the Department of State to
electronically receive service of process under ch.
48, F.S.; amending s. 48.061, F.S.; revising
procedures for service on partnerships, limited
liability partnerships, and limited partnerships;
amending s. 48.062, F.S.; defining the term
“registered foreign limited liability company”;
revising procedures for service on a domestic limited
liability company or registered foreign limited
liability company; amending s. 48.071, F.S.; providing
for service on nonresidents doing business in this
state by use of a commercial firm regularly engaged in
the business of document or package delivery; amending
s. 48.081, F.S.; defining the term “registered foreign
corporation”; revising requirements for service on a
domestic corporation or registered foreign
corporation; amending s. 48.091, F.S.; defining terms;
requiring designation of registered agents and
registered offices by certain partnerships,
corporations, and companies; specifying duties of a
registered agent; authorizing a person serving process
to serve certain persons under specified conditions;
amending s. 48.101, F.S.; providing for service on
dissolved corporations, dissolved limited liability
companies, dissolved limited partnerships, and
dissolved limited liability partnerships; creating s.

48.102, F.S.; authorizing service by other means in
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certain circumstances; amending s. 48.151, F.S.;
revising the applicability of provisions relating to
service on statutory agents for certain persons;
amending s. 48.161, F.S.; revising provisions relating
to substituted service; providing for substituted
service on individuals or corporations or other
business entities; specifying actions that may be
considered due diligence in effectuating service;
specifying when service is considered effectuated;
requiring the Department of State to maintain certain
records; amending s. 48.181, F.S.; defining the term
“foreign business entity”; revising provisions
relating to substituted service; providing for
substituted service on certain nonresidents and
foreign business entities and on individuals and
foreign business entities concealing their
whereabouts; creating s. 48.184, F.S.; providing for
service of process for removal of unknown parties in
possession of real property; amending s. 48.194, F.S.;
revising provisions relating to service outside this
state but within the United States; deleting
provisions relating to service outside the United
States; creating s. 48.197, F.S.; providing for
service in a foreign country; amending s. 766.106,
F.S.; revising requirements for service of presuit
notice before filing a medical negligence complaint;
creating a rebuttable presumption that service was
received by a prospective defendant in certain

circumstances; providing court duties if service 1is
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challenged during subsequent litigation; revising
provisions concerning tolling of the statute of
limitations upon service of presuit notice by
specified means; amending ss. 495.145, 605.0117,
605.09091, ©605.0910, 605.1045, 607.0504, 607.1423,
607.15101, 607.1520, 617.0504, 617.1510, 617.1520,
620.1117, 620.1907, 620.2105, 620.2109, 620.8915, and
620.8919, F.S.; conforming cross-references and
provisions to changes made by the act; providing

effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 15.16, Florida
Statutes, is amended to read:

15.16 Reproduction of records; admissibility in evidence;
electronic receipt and transmission of records; certification;
acknowledgment.—

(3) The Department of State may cause to be received

electronically any records that are required or authorized to be

filed with it pursuant to chapter 48, chapter 55, chapter 117,

chapter 118, chapter 495, chapter 605, chapter 606, chapter 607,
chapter 610, chapter 617, chapter 620, chapter 621, chapter 679,
chapter 713, or chapter 865, through facsimile or other
electronic transfers, for the purpose of filing such records.
The originals of all such electronically transmitted records
must be executed in the manner provided in paragraph (5) (b). The
receipt of such electronic transfer constitutes delivery to the

department as required by law. The department may use electronic
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transmissions for purposes of notice in the administration of
chapters 48, 55, 117, 118, 495, 605, 606, 607, 610, 617, 620,
621, 679, and 713 and s. 865.09. The Department of State may
collect e-mail addresses for purposes of notice and
communication in the performance of its duties and may require
filers and registrants to furnish such e-mail addresses when
presenting documents for filing.

Section 2. Section 48.061, Florida Statutes, is amended to
read:

48.061 Service on partnerships, limited liability

partnerships, and limited partnerships.—

(1) (a) Process against a partnership that is not a limited

liability partnership or a limited partnership, including a

limited liability limited partnership, must shkhalt be served on

any partner and is as valid for service on the partnership as if

served on each individual partner.

1. If a partner is not available during regular business
hours to accept service on behalf of the partnership, he or she
may designate an employee or agent to accept such service.

2. After one attempt to serve a partner or designated

employee or agent for service of process has been made, process

may be served on a person in charge of the partnership during

regular business hours.

(b) If the partnership designated an agent when registering

as a general partnership with the Department of State, service

on the agent is as wvalid for service on the partnership as if

served on each individual partner; however, unless individual

partners are served, the plaintiff may only proceed to judgment

and execution against the assets of the partnership.
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(2) (a) Process against a domestic limited liability

partnership must first be served on the then-current registered

agent for service of process specified in its statement of

qualification, in its statement of qualification as amended or

restated, or as redesignated in its annual report or change of

agent filing and is as valid for service on the limited

liability partnership as if served on each individual partner.

If service cannot be made on the registered agent because the

domestic limited liability partnership ceases to have a

registered agent, or if the registered agent cannot otherwise be

served after one good faith attempt because of a failure to

comply with this chapter or chapter 620, the process may be

served on any partner.

1. If a partner is not available during regular business

hours to accept service on behalf of the partnership, he or she

may designate an employee to accept such service.

2. After one attempt to serve a partner or designated

employee has been made, process may be served on a person in

charge of the partnership during regular business hours.

(b) If, after due diligence, the process cannot be

completed under paragraph (a), the process may be served as

provided in s. 48.161 on the Secretary of State as an agent of

the domestic limited liability partnership or by order of the

court under s. 48.102.

(3) (a)1l. Process against a domestic limited partnership,

including a domestic limited liability limited partnership, must

first be served on the then-current agent for service of process

specified in its certificate of limited partnership, in its

certificate as amended or restated, or as redesignated in its
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annual report or change of agent filing and is as valid for

service on the domestic limited partnership as if served on each

individual general partner of the partnership.

2. If service cannot be made on the registered agent

because the domestic limited partnership or domestic limited

liability limited partnership ceases to have a registered agent,

or if the registered agent cannot otherwise be served following

one good faith attempt because of a failure to comply with this

chapter or chapter 620, the process may be served on any general

partner.

3. After service on a general partner or the registered

agent, the plaintiff may proceed to judgment and execution

against the assets of the domestic limited partnership or of

that general partner, unless the domestic limited partnership is

a limited liability limited partnership.

(b) If, after due diligence, the process cannot be

completed under paragraph (a), then process may be served as

provided in s. 48.161 on the Secretary of State as an agent of

the limited partnership or by order of the court under s.
48.102.

(4) (a) Process against a foreign limited liability

partnership that was required to comply with s. 620.9102 may be

served as prescribed under subsection (2).

(b) A foreign limited liability partnership engaging in

business in this state but not registered is considered, for

purposes of service of process, a nonresident engaging in

business in this state and may be served pursuant to s. 48.181

or by order of the court under s. 48.102.

(5) (a) Process against a foreign limited partnership that
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207
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209
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212
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215| portrershipasprevided—Ffor 35483181 —or process—maybe
216| served—as—provided—a 5540 —and48-21~

217 Section 3. Section 48.062, Florida Statutes, is amended to
218 read:
219 48.062 Service on a domestic limited liability company or

220 registered foreign limited liability company.—

221 (1) As used in this section, the term “registered foreign

222 limited liability company” means a foreign limited liability

223 company that has an active certificate of authority to transact

224 business in this state pursuant to a record filed with the

225 Department of State.
226 (2) Preecess—against A domestic limited liability company+

227| demestie or registered foreign limited liability company+ may be

228 served with process required or authorized by law by service on

229 its £he registered agent designated by the domestic limited

230 liability company or registered foreign limited liability

231 company under chapter 605. A—persenattemptingtoserveprocess
232 pHrsgant—to—this subsecetion may serve—the preocess—on—any

Page 8 of 47
CODING: Words striekern are deletions; words underlined are additions.




233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261

Florida Senate - 2022 CS for SB 1062

590-01916-22 20221062cl
mir] z + 1 ooy ot oA EWNPAEAE O A1~y £1 a0t St A =+

ST oy Ct— O CcnC—TCo ottt —agth T Ouor g ciIC— TSt occCiftptc o C

ESENCCE NS NE S i B TN SN AN R i 2O SO N = EVSIN SWENE £ £ ~

cCIPpOTrar Ty obosSCirc oM o O 1T Ot

(3)42>r If service cannot be made on a registered agent of

the domestic limited liability company or registered foreign

limited liability company because the domestic limited liability

company or registered foreign limited liability company ceases

to have a registered agent, or if the registered agent of the

domestic limited liability company or registered foreign limited

liability company cannot otherwise be served after one good

faith attempt because of a failure to comply with this chapter

r chapter 605 er—Pbeecauvse—the Iimited Iiability company does—rot
hoxr = roera o e EWNPaEA £ 2 £ 1+ o raoacra ot e EWNPaE oL + 22+ 1
TV O (& J_\_,\j_LL_)L.,\_,J_\_,\A. u\j\_al.lk.,, A J S [ S ey J_\_,\j_LL_)L.,\_,J_\_,\A. u\j\_,J.J.L_, AN i B I By N Wy WL CTITT
Iiability companyr—domesttre—or—foreign, the process may be

served on any of the following:

(a) Any manager of a manager-managed domestic limited

liability company or registered foreign limited liability
company. Sn—a—memberof o member—managedtimitedliability
COmBaRY+

(b) Any member of a member-managed domestic limited

liability company or registered foreign limited liability
company. Sr—amanagerof o manager—managed—Timited liability
companRy;—oF

(c) Any person listed publicly by the domestic limited

liability company or registered foreign limited liability

company on its latest annual report, as most recently amended +&
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263 Habititycompany to—aceept—sueh Sservice—After orne—attempt—+o
264

265 Precess—may e Sserved—on—the persenirnecharge—of+thetimited
266 Hakitity—~compa
f

267 (4)43Fr If, after due reasemakte diligence, the serviece—-of

268 process cannot be completed under subsection (2) and if either:

269 (a) The only person listed publicly by the domestic limited

270 liability company or registered foreign limited liability

271 company on its latest annual report, as most recently amended,

272 is also the registered agent on whom service was attempted under

273 subsection (2); or

274 (b) After due diligence, service was attempted on at least

275 one person listed publicly by the domestic limited liability

276| company or registered foreign limited liability company on its

277 latest annual report, as most recently amended, and cannot be

278 completed on such person under subsection (3) B —er—subseetion
279 -2,
280

281 the service of process may be served as provided in s. 48.161 on

282 effeectedPbyserviee—upon the Secretary of State as an agent of

283| the domestic limited liability company or the registered foreign

284 limited liability company or by order of the court under s.

285 48.102 as—proevided—TFfor—Fn—s+—48-18+.
286 (5)+4> If the address for the registered agent or any

287| person listed publicly by the domestic limited liability company

288 or registered foreign limited liability company on its latest

289 annual report, as most recently amended, member—ormanager 1s a

290 residence, a private mailbox, a virtual office, or an executive
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office or mini suite, service on the domestic limited liability

company or registered foreign limited liability company may be

made by serving any of the following:

(a) The registered agent of the domestic limited liability

company or registered foreign limited liability company, in

accordance with s. 48.031.

(b) Any person listed publicly by the domestic limited

liability company or registered foreign limited liability

company on its latest annual report, as most recently amended,

in accordance with s. 48.031.

(c) Any+ member+ or manager of the domestic limited

liability company or registered foreign limited liability

company, 1in accordance with s. 48.031.

(6) A foreign limited liability company engaging in

business in this state which is not registered is considered,

for purposes of service of process, a nonresident engaging in

business in this state and may be served pursuant to s. 48.181

or by order of the court under s. 48.102.

(7)45» This section does not apply to service of process on
insurance companies.

Section 4. Section 48.071, Florida Statutes, is amended to
read:

48.071 Service on agents of nonresidents doing business in
the state.—When any natural person or partnership not residing
or having a principal place of business in this state engages in
business in this state, process may be served on the person who
is in charge of any business in which the defendant is engaged

within this state at the time of service, including agents

soliciting orders for goods, wares, merchandise, or services.
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Any process so served 1s as valid as i1f served personally on the
nonresident person or partnership engaging in business in this
state in any action against the person or partnership arising

out of such business. A copy of such process with a notice of
service on the person in charge of such business must shaitt be
sent forthwith to the nonresident person or partnership by
registered mail; by e+ certified mail, return receipt requested;

or by use of a commercial firm regularly engaged in the business

of document or package delivery. The party seeking to effectuate

service, or the attorney for such party, shall prepare= an

affidavit of compliance with this section which must skad+ be

filed before the return day or within such further time as the
court may allow.

Section 5. Section 48.081, Florida Statutes, is amended to
read:

48.081 Service on a domestic corporation or registered

foreign corporation.—

(1) As used in this section, the term “registered foreign

corporation” means a foreign corporation that has an active

certificate of authority to transact business in this state

pursuant to a record filed with the Department of State.

(2) A domestic corporation or a registered foreign

corporation may be served with process required or authorized by

law by service on its registered agent designated by the

corporation under chapter 607 or chapter 617, as applicable.

(3) If service cannot be made on a registered agent of the

domestic corporation or registered foreign corporation because

the domestic corporation or registered foreign corporation

ceases to have a registered agent, or if the registered agent of
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349| the domestic corporation or registered foreign corporation

350 cannot otherwise be served after one good faith attempt because

351 of a failure to comply with this chapter, chapter 607, or

352 chapter 617, as applicable, the process may be served on either

353 of the following Precess—againstany private—corporationy
354 demestie—eorforeign; oy Pbe——Served:
355 (a) The chair of the board of directors, ©a the president,

356 any ©¥ vice president, the secretary, or the treasurer er—ether

357| kead of the domestic corporation or registered foreign

358 corporation.+

359 (b) Any person listed publicly by the domestic corporation

360 or registered foreign corporation on its latest annual report,

361 as most recently amended Fa—theabsence—of any person—deseribed

362 : 7 ¥y 7 7

363| gereral—managers

364 Her—Fn—+theabsence—of any person—desceribedin paragraph—tar
365 or—Pparagraph—b e —anydirecteor;——or

366 +eh—Fr—+the—abserce—of any person—<deseribed I paragraph

367 tar—paragraph—{br—or paragraph —{er—onanyofficer or business
368 agent—restding—in—the—SEate.

369 (4) If, after due diligence, the process cannot be

370 completed under subsection (2) and if either:

371 (a) The only person listed publicly by the domestic

372 corporation or registered foreign corporation on its latest

373 annual report, as most recently amended, is also the registered

374 agent on whom service was attempted under subsection (2); or

375 (b) After due diligence, service was attempted on at least

376 one person listed publicly by the domestic corporation or

377 registered foreign corporation on its latest annual report, as
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most recently amended, and cannot be completed on such person

under subsection (3),

the process may be served as provided in s. 48.161 on the

Secretary of State as an agent of the domestic corporation or

registered foreign corporation or by order of the court under s.

48.102

(5)4B>r If the address for the registered agent or any

person listed publicly by the domestic corporation or registered

foreign corporation on its latest annual report, as most

recently amended, eoffieer;—direetor;—or principalplace—of

business is a residence, a private mailbox, a virtual office, or
an executive office or mini suite, service on the domestic

corporation or registered foreign corporation may be made by

serving any of the following:

(a) The registered agent of the domestic corporation or
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registered foreign corporation, effieer;—er—directer in

accordance with s. 48.031.

(b) Any person listed publicly by the domestic corporation

or registered foreign corporation on its latest annual report,

as most recently amended, in accordance with s. 48.031.

(c) Any person serving in one of the positions specified in

paragraph (3) (a), in accordance with s. 48.031.

(6) A foreign corporation engaging in business in this

state which is not registered is considered, for purposes of

service of process, a nonresident engaging in business in this

state and may be served pursuant to s. 48.181 or by order of the

court under s. 48.102.

(7)44>r This section does not apply to service of process on

insurance companies.

CASNE | PPN VS NPNE NN It azr oo R = SN AN~~~ P~~~ m P NPNE VP I NN B I 2~
Wit o Ol COTpPpOTrTagccT DOoIiIc oo WICIILtIll ClIiTto ocacco ay poToOTrTarrty OO
ﬁtad:el ?L‘}fsaafiE Ee Ekiﬂ:s SeeEﬂ:efil afid ﬂ:E 5 TTSE Heeessafi TH Sae%i

Section 6. Section 48.091, Florida Statutes, is amended to
read:

48.091 Partnerships, corporations, and limited liability

companies; designation of registered agent and registered

office.—
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(1) As used in this section, the term:

(a) “Registered foreign corporation” and “registered

foreign limited liability company” have the same meanings as in

ss. 48.081 and 48.062, respectively.

(b) “Registered foreign limited liability partnership” or

“registered foreign limited partnership” means a foreign limited

liability partnership or foreign limited partnership that has an

active certificate of authority to transact business in this

state pursuant to a record filed with the Department of State.

(2) Every domestic limited liability partnership; domestic

limited partnership, including limited liability limited

partnerships; domestic corporation; domestic limited liability

company; registered foreign limited liability partnership;

registered foreign limited partnership, including limited

liability limited partnerships; registered foreign corporation;

and registered foreign limited liability company Flrerids

Fereafter—eguatifying—to—transactPbusiness3n—+this—state shall

designate a registered agent and registered office in accordance

with chapter 605, part—F—-of chapter 607, chapter 617, or chapter

620, as applicable.

(3)42>r Every domestic limited liability partnership;

domestic limited partnership, including limited liability

limited partnerships; domestic corporation; domestic limited

liability company; registered foreign limited liability

partnership; registered foreign limited partnership, including

limited liability limited partnerships; registered foreign

corporation; registered foreign limited liability company; and

domestic or foreign general partnership that elects to designate
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a registered agent, shall cause the designated registered agent

to eerperatieon—shalt keep the designated registered office open

from at least 10 a.m. to 12 noon each day except Saturdays,

Sundays, and legal holidays, and shall cause the designated

registered agent to keep one or more individuals who are, or are

representatives of, the designated registered—agents—on—whom

masz szaal
A>3

4+
T

qar
-

=
T

thename—of 3i+ts registered agent on whom process may be served

at the office during these hours.

(4) A person attempting to serve process pursuant to this

section on a registered agent that is other than a natural

person may serve the process on any employee of the registered

agent. A person attempting to serve process pursuant to this

section on a natural person, if the natural person is

temporarily absent from his or her office, may serve the process

during the first attempt at service on any employee of such

natural person.

(5) The registered agent shall promptly forward copies of

the process and any other papers received in connection with the

service to a responsible person in charge of the business

entity. Failure to comply with this subsection does not

invalidate the service of process.

Section 7. Section 48.101, Florida Statutes, is amended to
read:

48.101 Service on dissolved corporations, dissolved limited

liability companies, dissolved limited partnerships, and

dissolved limited liability partnerships.—
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494 (1) Process against the directors of any corporation that

495 whieh was dissolved before July 1, 1990, as trustees of the

496| dissolved corporation must skatd be served on one or more of the

497 directors of the dissolved corporation as trustees thereof and

498 binds all of the directors of the dissolved corporation as

499 trustees thereof. Preeess—eagainst—anyotherdissetved
500 corporatieon——shall be served in aceordanee—with s+—48-081~

501 (2) (a) Process against any other dissolved domestic

502 corporation must be served in accordance with s. 48.081.

503 (b) In addition, provided that service was first properly

504 attempted on the registered agent pursuant to s. 48.081(2), but

505| was not successful, service may then be attempted as required

506 under s. 48.081(3). In addition to the persons listed in s.

507 48.081(3), service may then be attempted on the person appointed

508 by the circuit court as the trustee, custodian, or receiver

509 under s. 607.1405(6) .

510 (c) A party attempting to serve a dissolved domestic for-

511| profit corporation under this section may petition the court to

512 appoint one of the persons specified in s. 607.1405(6) to

513 receive service of process on behalf of the corporation.

514 (3) (a) Process against any dissolved domestic limited

515 liability company must be served in accordance with s. 48.062.

516 (b) In addition, provided that service was first properly

517 attempted on the registered agent pursuant to s. 48.062(2), but

518 was not successful, service may then be attempted as required

519 under s. 48.062(3). In addition to the persons listed in s.

520 48.062(3), service on a dissolved domestic limited liability

521 company may be made on the person appointed as the liquidator,

522 trustee, or receiver under s. 605.07009.
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523 (c) A party attempting to serve a dissolved domestic

524 limited liability company under this section may petition the

525 court to appoint one of the persons specified in s. 605.0709(5)

526 to receive service of process on behalf of the limited liability

527 company.

528 (4) Process against any dissolved domestic limited

529| partnership must be served in accordance with s. 48.061.

530 Section 8. Section 48.102, Florida Statutes, 1is created to
531 read:
532 48.102 Service by other means.—If, after due diligence, a

533| party seeking to effectuate service is unable to effectuate

534| personal service of process on a domestic or foreign

535| corporation; a domestic or foreign general partnership,

536 including a limited liability partnership; a domestic or foreign

537 limited partnership, including a limited liability limited

538| partnership; or a domestic or foreign limited liability company,

539 the court, upon motion and a showing of such inability, may

540 authorize service in any other manner that the party seeking to

541 effectuate service shows will be reasonably effective to give

542 the entity on which service is sought to be effectuated actual

543 notice of the suit. Such other manners of service may include

544 service electronically by e-mail or other technology.

545 Section 9. Subsection (2) of section 48.151, Florida

546 Statutes, is amended to read:

547 48.151 Service on statutory agents for certain persons.—
548 (2) This section does not apply to substituted service of
549| process under s. 48.161 or s. 48.18]1 em—menrresidents.

550 Section 10. Section 48.161, Florida Statutes, is amended to
551 read:
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48.161 Method of substituted service on nonresident.—
(1) When authorized by law, substituted service of process

on a nonresident individual or a corporation or other business

entity incorporated or formed under the laws of any other state,

territory, or commonwealth, or the laws of any foreign country,

may ©
pobtie—-officer desigrated Py taw—shatt be made by sending
teaving a copy of the process to the office of the Secretary of

State by personal delivery; by registered mail; with—a—F of
SCQ B 22+ 1 itk 1l 4~ L2~ r 2 g o £ £ £ ~ +» I~z
v T W L CIT CII t/uu_L_LL/ |\ S SR S P S A i S T 10 A T 1T |\ S S E W A LJ_Y

maiting—the——eopies by certified mail, return receipt requested;

by use of a commercial firm regularly engaged in the business of

document or package delivery; or by electronic transmission *e
thepublicofficer—with +the—fee. The service is sufficient
service on a party that defendant—whe has appointed or is deemed

to have appointed the Secretary of State a—publie—eoffieer as
such party’s hkis—er—her agent for £he service of process. The

Secretary of State shall keep a record of all process served on

the Secretary of State showing the day and hour of service.

(2) Notice of service and a copy of the process must shaltd

be sent forthwith by the party effectuating service or by such

party’s attorney by registered mail; by registered—oex certified

mail, return receipt requested; or by use of a commercial firm

regularly engaged in the business of document or package

delivery. In addition, if the parties have recently and

regularly used e-mail or other electronic means to communicate

between themselves, the notice of service and a copy of the

process must be sent by such electronic means or, if the party

is being served by substituted service, the notice of service
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581 and a copy of the process must be served at such party’s last

582 known physical address and, if applicable, last known electronic

583 address. The party effectuating service shall file proof of

584 service or return receipts showing delivery to the other party

585 by mail or courier and by electronic means, i1if electronic means

586| were used, unless the party is actively refusing or rejecting

Hh

£ r 2 n
L

o BV BV
O .o O I11ICTT

588| atrtorpey—to—thedefendant;——and—the defendant!s—return—receipt
589| amd—+the affidavit of compliance of the party effectuating

590 service pFaintirff or such party’s his—er—her attorney must of
591| eeompliance—shalt be filed within 40 days after em—er—before the
592| date retwra—day of service on the Secretary of State preeess or

587 the delivery of the notice. An by—thepitaints

593 within such additional time as the court allows. The affidavit

594 of compliance must set forth the facts that justify substituted

595 service under this section and that show due diligence was

596 exercised in attempting to locate and effectuate personal

597 service on the party before using substituted service under this

598 section. The party effectuating service does not need to allege

599 in its original or amended complaint the facts required to be

600 set forth in the affidavit of compliance.

601 (3) When an individual or a business entity conceals its

602 whereabouts, the party seeking to effectuate service, after

603 exercising due diligence to locate and effectuate personal

604 service, may use substituted service pursuant to subsection (1)

605 in connection with any action in which the court has

606| Jurisdiction over such individual or business entity. The party

607 seeking to effectuate service must also comply with subsection

608 (2); however, a return receipt or other proof showing acceptance

609 of receipt of the notice of service and a—er—thernotice—and

H

Page 21 of 47
CODING: Words striekern are deletions; words underlined are additions.




610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638

CODING: Words striekern are deletions;

Florida Senate - 2022 CS for SB 1062

590-01916-22

ot L I S — Aotz o v ££ i o g £ oo
»._)L_(./LL_C, L/_Y (& [0 N N NI N i S A (& \.ACb/LAL__Y [0 N N NI N i S A\ (./LLL_Y &/ULALLL__Y A\ CIT 15
ok ot - [k, P, I U . I, A I R £ nm SR =IO S ez
o CCL T O L (.A.J.J._Y \ALA_L_Y CUITOo U L T UU T LJLAJ\J_L_L\/ |\ SN SN S P S \ﬁuu_L_LJ__L\.,\A |y oo LV O
PSP mh PN I AP R, W L ahall W £11 4 . -
EERAWAW NN AW LTI |\ S S S P S =] o CUL1IT [y VV_LJ.J.\:j [ 1 NI SR VA S W [N I N Iy @5 R S A [ S i WA W Ay L\
PP 11 crrc mh £ I B NI el s £ 4+ 1 N N
A2 W g Sy wy LI OUWo [ N O N ) [ S wy t—/‘.ﬂ.L\.& lJ_Y T tJ_L(.A.LllL,L_L_L Ry CTIT t—/LAlJ_LLv

P ey, S B R N + o D I R~ v b croszas la 4o o+
|\ S N Ei N N O 1ITO 1T T PN Ay L A\ AW § & ) o O [ S T A [0 3 t/J_\./V(.A._L_LU L IT CII

(4) (a)
used due diligence if that party:

The party effectuating service is considered to have

1. Made diligent inquiry and exerted an honest and

conscientious effort appropriate to the circumstances to acquire

the information necessary to effectuate personal service;

2. In seeking to effectuate personal service, reasonably

employed the knowledge at the party’s command, including

knowledge obtained pursuant to subparagraph 1.; and

3. Made an appropriate number of attempts to serve the

party, taking into account the particular circumstances.

(b) In connection with service of process on any party who

is a natural person, in making the determination as to whether

the party effectuating service used due diligence, there is a

rebuttable presumption that the serving party exercised due

diligence by making three good faith attempts to serve the other

party during such times when and where such party is reasonably

likely to be found, as determined through resources reasonably
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available to the party seeking to secure service of process.

(5)42>r If any individual persern on whom service of process

is authorized under subsection (1) dies, service may be made in

the same manner on his or her administrator, executor, curator,

or personal representative im—thesamemanner.

(9)43>r This section does not apply to persons on whom

service 1s authorized under s. 48.151.

(6) 44> The Secretary of State publie-effieer may designate

an individual seme—ether—persern in his or her office to accept

service.

(7) Service of process is effectuated under this section on

the date the service is received by the Department of State.

(8) The Department of State shall maintain a record of each

process served pursuant to this section and record the time of

and the action taken regarding the service.

Section 11. Section 48.181, Florida Statutes, is amended to
read:

48.181 Substituted service on nonresidents and foreign

business entities memresidernt engaging in business in state or

concealing their whereabouts.—

(1) As used in this section, the term “foreign business

entity” means any corporation or other business entity that is

incorporated, formed, or existing under the laws of any other

state, territory, or commonwealth, or the laws of any foreign

country.

(2) The acceptance by any individual persen—or—persensy

st dien ] . i ] L

other—formor—type—-of asseeiations who 1s a resident are
residents of any other state, territory, or commonwealth, or of
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668 any foreign e+ country, or by any foreign business entity and
669| all—fereign—ecorporations—andanvy person—whoisaresident—of
670
671 state—eor—econcealshiserher—whereabowtsy of the privilege

672 extended by law to nonresidents amd—ethers to operate, conduct,

673 engage in, or carry on a business or business venture in this

674| +he state, or to have an office or agency in this +he state, is
675 deemed to constitute eemstitwtes an appointment by the

676| individual or persens—and foreign business entity eerperatiens
677 of the Secretary of State of this £ke state as its £heir agent

678 on whom a3+ process in any action or proceeding against the

679 individual or business entity #kem, or any combination thereof

680| ef—them, arising out of any transaction or operation connected
681 with or incidental to the business or business venture may be

682 served as substituted service in accordance with this chapter.

683 The acceptance of the privilege is signification of the
684 agreement of the respective individual or persems—and foreign
685| business entity eerperatiens that the process served against it

so—served 1s of

o
=}

H-

686| +£khem in accordance with this chapter whieh

687 the same validity as if served personally on the individual

L on o
TS .

688| persens or foreign business entity eerperat
689 (3)42r If a foreign business entity eerperatiern has

690 registered to do business a—resident—agent—-or—offieer in this

691| +£khe state and has maintained its registration in an active

H

692 status or otherwise continued to have a registered agent,

693| personal service of process must first shaedt be attempted served

694 on the foreign business entity in the manner and order of

695| priority described in this chapter as applicable to the foreign

696| business entity. If, after due diligence, the party seeking to
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effectuate service of process is unable to effectuate service of

process on the registered agent or other official as provided in

this chapter, the party may use substituted service of process

on the Secretary of State resident—agent—eorofficer.

(4) Any individual or foreign business entity that conceals

its whereabouts is deemed to have appointed the Secretary of

State as its agent on whom all process may be served, in any

action or proceeding against it, or any combination thereof,

arising out of any transaction or operation connected with or

incidental to any business or business venture carried on in

this state by such individual or foreign business entity.

(5)43>r Any individual or foreign business entity that

perseon—firm—or—corporatieon—whieh sells, consigns, or leases by

any means whatsoever tangible or intangible personal property,

through brokers, jobbers, wholesalers, or distributors to any

individual pe¥sern, Ffi¥rm—er corporation, or other business

entity in this state is conclusively presumed to be both engaged
in substantial and not isolated activities within this state and
operating, conducting, engaging in, or carrying on a business or
business venture in this state.

(6) Service pursuant to this section must be effectuated in

the manner prescribed by s. 48.161.

Section 12. Section 48.184, Florida Statutes, is created to
read:

48.184 Service of process for removal of unknown parties in

possession.—

(1) This section applies only to actions governed by s.

82.03, s. 83.21, s. 83.59, or s. 723.061 and only to the extent

that such actions seek relief for the removal of unknown parties
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in possession of real property. The provisions of this section

are cumulative to other provisions of law or rules of court

about service of process, and all other such provisions are

cumulative to this section.

(2) A summons must be issued in the name of “Unknown Party

in Possession” when the name of an occupant of real property is

not known to the plaintiff and the property occupied by the

unknown party is identified in the complaint and summons. A

separate summons must be issued for each such unknown occupant.

(3) The plaintiff shall attempt to serve the summons on any

unknown occupant of the property described in the summons and

complaint. If service on the unknown occupant is not effectuated

on the first attempt, at least two further attempts must be

made. The three attempts to obtain service must be made once

during business hours, once during nonbusiness hours, and once

on a weekend. The process server shall make an inquiry as to the

name of the unknown occupant at the time of service. The return

of service must note the name of the occupant if obtained by the

process server or state that the name of the occupant could not

be obtained after inquiry. If the name of the occupant becomes

known to the plaintiff through the return of service or

otherwise, without notice or hearing thereon, all subsequent

proceedings must be conducted under the true name of such

occupant and all prior proceedings are deemed amended

accordingly.

(4) Service of process must also be made on unknown parties

by both of the following means:

(a) By attaching the summons and complaint to a conspicuous

location on the premises involved in the proceedings.

Page 26 of 47

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2022 CS for SB 1062

590-01916-22 20221062cl
755 (b) Upon issuance of the summons, by the plaintiff

756| providing the clerk of the court with one additional copy of the

757 summons and complaint for each unknown occupant and a prestamped

758 envelope for each unknown occupant addressed to the unknown

759 occupant at the address of the premises involved in the

760| proceedings. The clerk of the court shall immediately mail a

761 copy of the summons and complaint by first-class mail, note the

762 fact of mailing in the docket, and file a certificate in the

763 court file of the fact and date of mailing. The clerk of the

764 court shall charge such fees for such services as provided by
765 law.

766 (5) Service is effective on the unknown party in possession

767 on the later of the date that personal service is made, the date

768 of attaching the summons and complaint to a conspicuous location

769| on the premises, or upon mailing by the clerk.

770 (6) The judgment and writ of possession must refer to any

771 unknown party in possession by name if the name is shown on the

772 return of service or is otherwise known to the plaintiff. If the

773 name of any unknown party in possession is not shown on the

774 return of service or otherwise known to the plaintiff and

775 service has been effectuated as provided in this section, the

776 judgment and writ of possession must refer to each such person

”

777 as “Unknown Party in Possession,” and the writ of possession

778| must be executed by the sheriff by dispossessing the occupants

779 and placing the plaintiff in possession of the property.
780 Section 13. Subsections (1) and (2) of section 48.194,

781 Florida Statutes, are amended to read:

782 48.194 Personal service in another ewtside state,

783 territory, or commonwealth of the United States.—

Page 27 of 47
CODING: Words striekern are deletions; words underlined are additions.




784
785
786
787
788
789
790
791
792
793
794
795
796
797
798
799
800
801
802
803
804
805
806
807
808
809
810
811
812

Florida Senate - 2022 CS for SB 1062

590-01916-22 20221062cl

(1) Except as otherwise provided herein, service of process

on a party in another persenrs—euvtside—oef—this state, territory,
or commonwealth of the United States must skhadtd+ be made in the

same manner as service within this state by any officer persen

authorized to serve process in the state where service shall be

made Ehe—persen—is—served. No order of court is required. An
affidavit of the officer must be filed, stating the time,

manner, and place of service. The A court may consider the

affidavit retwra—ef-serviece—formdeseribed—3n—s+—482+, or any

other competent evidence, in determining whether service has

been properly made. Service—eof preocess—on persons—outside—the

Tyt ] Q4 o
C A (Ao
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(2) When where in rem or quasi in rem relief is sought in a

foreclosure proceeding as defined by s. 702.09, and the address

of the person to be served is known, service of process on a

person in another state, territory, or commonwealth ewtside of

the United States +£his——statewherethe address—eof+the persen—=

be—served—as—krewrn may be made by registered mail as follows:

(a) The party’s attorney or the party, if the party is not
represented by an attorney, shall place a copy of the original
process and the complaint, petition, or other initial pleading
or paper and, if applicable, the order to show cause issued
pursuant to s. 702.10 in a sealed envelope with adequate postage
addressed to the person to be served.

(b) The envelope must shadd be placed in the mail as
registered mail.

(c) Service under this subsection is deemed shaiit—be
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813| eensidered obtained upon the signing of the return receipt by
814 the person allowed to be served by law.

815 Section 14. Section 48.197, Florida Statutes, is created to
8l6 read:

817 48.197 Service in a foreign country.—

818 (1) Service of process may be effectuated in a foreign

819 country upon a party, other than a minor or an incompetent

820| person, as provided in any of the following:

821 (a) By any internationally agreed-upon means of service

822 reasonably calculated to give actual notice of the proceedings,

823 such as those authorized by the Hague Convention on the Service

824| Abroad of Judicial and Extrajudicial Documents in Civil or

825 Commercial Matters.

826 (b) If there is no internationally agreed-upon means of

827 service, or if an international agreement allows but does not

828 specify other means, by a method reasonably calculated to give

829 actual notice of the proceedings:

830 1. As prescribed by the foreign country’s law for service

831 in that country in an action in its courts of general

832 jurisdiction;

833 2. As the foreign authority directs in response to a letter

834 rogatory or letter of request; or

835 3. Unless prohibited by the foreign country’s law, by:

836 a. If serving an individual, delivering a copy of the

837 summons and of the complaint to the individual personally; or

838 b. Using any form of mail which the clerk addresses and

839 sends to the party and which requires a signed receipt.

840 (c) Pursuant to motion and order by the court, by other

841| means, including electronically by e-mail or other technology,
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842| which the party seeking service shows is reasonably calculated

843 to give actual notice of the proceedings and is not prohibited

844| by international agreement, as the court orders.

845 (2) Service of process may be effectuated in a foreign

846 country upon a minor or an incompetent person in the manner

847 prescribed by subparagraph (1) (b)1l., subparagraph (1) (b)2., or

848 paragraph (1) (c).

849 Section 15. Effective upon this act becoming a law,

850 subsection (2), paragraph (a) of subsection (3), and subsection
851 (4) of section 766.106, Florida Statutes, are amended to read:
852 766.106 Notice before filing action for medical negligence;
853| presuit screening period; offers for admission of liability and
854 for arbitration; informal discovery; review.—

855 (2) PRESUIT NOTICE.-—

856 (a) After completion of presuit investigation pursuant to
857 S. 766.203(2) and before prier—+e filing a complaint for medical
858 negligence, a claimant shall notify each prospective defendant

859 of intent to initiate litigation for medical negligence by at

860 least one of the following verifiable means:

861 1. United States Postal Service certified mail, return

862 receipt requested;

863 2. United States Postal Service mail with a tracking

864 number;

865 3. An interstate commercial mail carrier or delivery

866 service; or

867 4, A certified process server as provided in s. 48.27

868| making service in accordance with chapter 48.

869 (b) Proof of service made pursuant to this subsection and

870| delivered to an address on file with the Department of Health,
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the Secretary of State, or the Agency for Health Care

Administration creates a rebuttable presumption that service was

received by the prospective defendant. If service is challenged

during subsequent litigation, an evidentiary hearing must be

held by the court to determine whether the prospective defendant

or a person legally related to the prospective defendant was

provided notice pursuant to this subsection and, if so, the date

of such service by —eertifiedmail;—returrreceipt—Freguested—oFf

(c) Notice to each prospective defendant must include, if

available, a list of all known health care providers seen by the
claimant for the injuries complained of subsequent to the
alleged act of negligence, all known health care providers
during the 2-year period before prier—+e the alleged act of
negligence who treated or evaluated the claimant, copies of all
0of the medical records relied upon by the expert in signing the
affidavit, and the executed authorization form provided in s.
766.1065.

(d)«P Following the initiation of a suit alleging medical

negligence with a court of competent jurisdiction, and service

of the complaint upon a prospective defendant, the claimant

shall provide a copy of the complaint to the Department of
Health and, if the complaint involves a facility licensed under
chapter 395, the Agency for Health Care Administration. The
requirement of providing the complaint to the Department of
Health or the Agency for Health Care Administration does not
impair the claimant’s legal rights or ability to seek relief for
his or her claim. The Department of Health or the Agency for

Health Care Administration shall review each incident that is
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900 the subject of the complaint and determine whether it involved
901 conduct by a licensee which is potentially subject to
902| disciplinary action, in which case, for a licensed health care
903| practitioner, +£hepreovisiens—of s. 456.073 applies app+y and,
904 for a licensed facility, +he—previsiens—ef part I of chapter 395
905 applies appty.
906 (3) PRESUIT INVESTIGATION BY PROSPECTIVE DEFENDANT.-—

907 (a) A me suit may not be filed for a period of 90 days
908 after notice is delivered maidted to any prospective defendant.
909 During the 90-day period, the prospective defendant or the

910| prospective defendant’s insurer or self-insurer shall conduct a

911 review as provided in s. 766.203(3) to determine the liability

912 of the prospective defendant. Each insurer or self-insurer shall

913 have a procedure for the prompt investigation, review, and
914 evaluation of claims during the 90-day period. This procedure

915 must skaedtd include one or more of the following:

916 1. Internal review by a duly qualified claims adjuster;

917 2. Creation of a panel comprised of an attorney

918 knowledgeable in the prosecution or defense of medical

919 negligence actions, a health care provider trained in the same
920 or similar medical specialty as the prospective defendant, and a
921 duly qualified claims adjuster;

922 3. A contractual agreement with a state or local

923| professional society of health care providers, which maintains a
924| medical review committee; or

925 4. Any other similar procedure which fairly and promptly
926| evaluates the pending claim.

927

928 Each insurer or self-insurer shall investigate the claim in good
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faith, and both the claimant and prospective defendant shall
cooperate with the insurer in good faith. If the insurer

requires, a claimant must shalt appear before a pretrial

screening panel or before a medical review committee and shall
submit to a physical examination, if required. Unreasonable
failure of any party to comply with this section Jjustifies
dismissal of claims or defenses. There shall be no civil
liability for participation in a pretrial screening procedure if
done without intentional fraud.

(4) SERVICE OF PRESUIT NOTICE AND TOLLING.—The notice of
intent to initiate litigation must shad+ be served within the

time limits set forth in s. 95.11. However, upon mailing of the

notice of intent to initiate litigation, as provided in

subparagraph (2) (a)l., subparagraph (2) (a)2., or subparagraph

(2) (a)3., and during the 90-day period provided in subsection

(3), the statute of limitations is tolled as to all prospective

petentiat defendants. If the notice of intent to initiate

litigation is served by a certified process server as provided

in subparagraph (2) (a)4., the statute of limitations is tolled

upon the certified process server’s first attempt to serve the

prospective defendant and continues during the 90-day period as

to all prospective defendants. Upon stipulation by the parties,

the 90-day period may be extended and the statute of limitations
is tolled during any such extension. Upon receiving notice of
termination of negotiations in an extended period, the claimant
shall have 60 days or the remainder of the period of the statute
of limitations, whichever is greater, within which to file suit.
Section 16. Section 495.145, Florida Statutes, 1s amended

to read:
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495.145 Forum for actions regarding registration.—An action
seeking cancellation of a registration of a mark registered
under this chapter may be brought in any court of competent
jurisdiction in this state. Service of process on a nonresident
registrant may be made in accordance with ss. 48.161 and 48.181

5+—48-181. The department may shadtd not be made a party to

cancellation proceedings.
Section 17. Section 605.0117, Florida Statutes, is amended
to read:

605.0117 Serving Serwviee—of process, giving notice, or

making a demand.—

(1) Process against a limited liability company or

registered foreign limited liability company may be served in

accordance with s. 48.062 and chapter 48 or chapter 49 with

Hh
ar
oy

min otz
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aetion—taken—regarding—+theserviee—

4+ Any notice or demand on a limited liability company or
registered foreign limited liability company under this chapter
may be given or made to any member of a member-managed limited
liability company or registered foreign limited liability
company or to any manager of a manager-managed limited liability
company or registered foreign limited liability company; to the
registered agent of the limited liability company or registered
foreign limited liability company at the registered office of
the limited liability company or registered foreign limited
liability company in this state; or to any other address in this

state which #kat is in fact the principal office of the limited

liability company or registered foreign limited liability
company in this state.

(3) A registered series of a foreign series limited

liability company may be served in the same manner as a

registered limited liability company.

(4) 48> This section does not affect the right to serve

process, give notice, or make a demand in any other manner

provided by law.
Section 18. Subsection (1) of section 605.09091, Florida

Statutes, is amended to read:
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605.09091 Judicial review of denial of reinstatement.—
(1) If the department denies a foreign limited liability
company’s application for reinstatement after revocation of its

certificate of authority, the department must shkal+ serve the

foreign limited liability company, pursuant to s. 605.0117(2) 5=

AANN
\CAvAS -

O
He

17+, with a written notice that explains the reason or
reasons for the denial.

Section 19. Paragraphs (f) and (g) of subsection (1) and
subsection (2) of section 605.0910, Florida Statutes, are
amended to read:

605.0910 Withdrawal and cancellation of certificate of
authority.—

(1) To cancel its certificate of authority to transact
business in this state, a foreign limited liability company must
deliver to the department for filing a notice of withdrawal of
certificate of authority. The certificate of authority is
canceled when the notice becomes effective pursuant to s.
605.0207. The notice of withdrawal of certificate of authority
must be signed by an authorized representative and state the
following:

(f) A mailing address and an e-mail address to which a
party seeking to effectuate service of process the—department

may send maidt a copy of any process served on the Secretary of

State under paragraph (e).
(g) A commitment to notify the department in the future of

any change in its mailing address or e-mail address.

(2) After the withdrawal of the foreign limited liability
company is effective, service of process on the Secretary of

State using the procedures set forth in s. 48.161 uvader—this
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seetion 1is service on the foreign limited liability company.

Section 20. Paragraph (f) of subsection (2) of section

605.1045, Florida Statutes, 1s amended to read:

605.1045 Articles of conversion.—

(2) The articles of conversion must contain the following:

(f) If the converted entity is a foreign entity that does
not have a certificate of authority to transact business in this
state, a mailing address and an e-mail address to which a party
seeking to effectuate service of process the—department may send
any process served on the Secretary of State department pursuant
to s. 605.0117 and chapter 48.

Section 21. Section 607.0504, Florida Statutes, is amended

to read:

607.0504 Serving Serviee—of process, giving notice, or
making a demand on a corporation.—

(1) A corporation may be served with process required or

authorized by law in accordance with s. 48.081 and chapter 48 or

chapter 49 by—seriinec N RN L SRS IEP
p LJ_Y [ _LJ.J.\:j It L0 J_\.a\:j_l_&) Cc o LT (.A.\:j\./lll./o
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1083 4+ Any notice or demand on a corporation under this

1084 chapter may be given or made to the chair of the board, the

1085| president, any vice president, the secretary, or the treasurer
1086 of the corporation; to the registered agent of the corporation
1087 at the registered office of the corporation in this state; or to
1088 any other address in this state which #hat is in fact the

1089| principal office of the corporation in this state.

1090 (3)+48> This section does not affect the right to serve

1091| process, give notice, or make a demand in any other manner

1092 provided by law.

1093 Section 22. Subsection (1) of section 607.1423, Florida
1094 Statutes, is amended to read:

1095 607.1423 Judicial review of denial of reinstatement.—

1096 (1) If the department denies a corporation’s application
1097 for reinstatement after administrative dissolution, the

1098| department must shatd: serve the corporation under eixther s.

1099 607.0504 (1) er—2)r with a written notice that explains the

1100 reason or reasons for denial.

1101 Section 23. Section 607.15101, Florida Statutes, is amended
1102 to read:
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making a demand on a foreign corporation.—

(1)

required or authorized by law in accordance with s.

chapter 48 or chapter 49 by —serving

20221062c1
process, giving notice, or
A foreign corporation may be served with process
48.081 and
r—its—Fregistered—agent.
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4+ Any notice or demand on a foreign corporation under

this chapter may be given or made+ to the chair of the board,

the president, any vice president,

treasurer of the foreign corporation;

the secretary,

or the

to the registered agent of

the foreign corporation at the registered office of the foreign
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corporation in this state; or to any other address in this state
which #hat 1s in fact the principal office of the foreign
corporation in this state.

(3)+48> This section does not affect the right to serve
process, give notice, or make a demand in any other manner
provided by law.

Section 24. Paragraphs (f) and (g) of subsection (1) and
subsection (2) of section 607.1520, Florida Statutes, are
amended to read:

607.1520 Withdrawal and cancellation of certificate of
authority for foreign corporation.—

(1) To cancel its certificate of authority to transact
business in this state, a foreign corporation must deliver to
the department for filing a notice of withdrawal of certificate
of authority. The certificate of authority is canceled when the
notice of withdrawal becomes effective pursuant to s. 607.0123.
The notice of withdrawal of certificate of authority must be
signed by an officer or director and state the following:

(f) A mailing address and an e-mail address to which a

party seeking to effectuate service of process the—seeretary—of

state may send maidt a copy of any process served on the
Secretary of State under paragraph (e).
(g) A commitment to notify the department in the future of

any change in its mailing address or e-mail address.

(2) After the withdrawal of the foreign corporation is
effective, service of process on the Secretary of State using

the procedures in s. 48.161 under—this—seetien 1is service on the
foreign corporation. Bpen—reeceipt—of the process;—the Seeretary

£

o
A\ o CCTU
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Section 25. Subsections (1) and (3) of s
Florida Statutes, are amended to read:
617.0504 Serving Servie £ process,

making a demand on a corporation.—
(1)
accordance with s.

(3)

This section does not prescribe the

necessarily the required means,

giving notice,

of serving process,

ection 617.0504,

or

Process against any corporation may be served in

48.081 and chapter 48 or chapter 49.

only means, or

giving

notice, or making a demand on a corporation.
Section 26. Section 617.1510, Florida St
to read:
617.1510 Serving Serwviee—ef process,
making a demand on a foreign corporation.—

(1)

giving notice,

atutes, is amended

or

Process against a foreign corporation may be served in

accordance with s.

48.081 and chapter 48 or chapter 49 Fhe

certified iftaiﬂ:, reEurn feeeipE feqlﬂeSEed/ aderessed—to—the
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1190 grder—s—61++-1520+——o+
1191 Her—Hashadits—certifieate of avtheority revoked—under—s—
1192 37-3153+—
1193 EF—Serviee—dsperfectedunder subsecetion—{Ar—at—+the
1194 earltiest—of:
1195 +ar—TFhe—date—+the feoreignecorporation—reeceives—thewmaits
1196 o—The—date shownon—the returan receipt—3f signred—on
1197
1198
1199
1200
1201
1202
1203
1204
1205 45> Any notice to or demand on a foreign corporation made

1206| pursuant to this act may be made in accordance with the
1207| procedures for notice to or demand on domestic corporations

1208| wunder s. 617.0504.

1209 Section 27. Subsections (2) and (3) of section 617.1520,
1210 Florida Statutes, are amended to read:

1211 617.1520 Withdrawal of foreign corporation.-—

1212 (2) A foreign corporation authorized to conduct its affairs

1213 in this state may apply for a certificate of withdrawal by

1214| delivering an application to the Department of State for filing.
1215| The application must shalt be made on forms prescribed and

1216 furnished by the Department of State and must skaltdt set forth
1217 all of the following:

1218 (a) The name of the foreign corporation and the

Page 42 of 47
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2022 CS for SB 1062

590-01916-22 20221062cl

1219 jurisdiction under the law under ef which it is incorporated.s

1220 (b) That it is not conducting its affairs in this state and
1221 that it surrenders its authority to conduct its affairs in this
1222| state.+

1223 (c) That it revokes the authority of its registered agent
1224 to accept service on its behalf and appoints the Secretary of

1225 State bPepartment—eof—State as its agent for service of process

1226| based on a cause of action arising during the time it was

1227| authorized to conduct its affairs in this state.s

1228 (d) A mailing address and an e-mail address to which a

1229| party seeking to effectuate service of process £hePepartment—of

1230| State may send mait a copy of any process served on it under
1231 paragraph (c) .——and
1232 (e) A commitment to notify the Department of State in the

1233 future of any change in its mailing address or e-mail address.

1234 (3) After the withdrawal of the corporation is effective,
1235 service of process in accordance with s. 48.161 emn—the
1236| bepartment—of Stateunder+thisseetion 1s service on the foreign

=Y
s
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1239| eeorporaotion—at—themairting address—set—Fforth—under—subsecetion
1240 +2—

«¢

1241 Section 28. Section 620.1117, Florida Statutes, is amended
1242 to read:
1243 620.1117 Serving Serviee—of process, giving notice, or

1244| making a demand on a limited partnership or a foreign limited

1245| partnership.—

1246 (1) Service of process on a limited partnership or foreign

1247 limited partnership must be made in accordance with s. 48.061
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and chapter 48 or chapter 49 A—registeredagent—appointedby—a

(2) Any notice or demand on a limited partnership or

foreign limited partnership under this chapter may be given or

made to any general partner of the limited partnership or

foreign limited partnership, to the registered agent of the

limited partnership or foreign limited partnership at the

registered office in this state, or to any other address in this

state which is in fact the principal office of the limited

partnership or foreign limited partnership in this state HH—=
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46+ This section does not affect the right to serve
process, give notice, or make a demand in any other manner
provided by law.
Section 29. Subsection (5) of section 620.1907, Florida
Statutes, is amended to read:
620.1907 Cancellation of certificate of authority; effect
of failure to have certificate.—
(5) If a foreign limited partnership transacts business in
this state without a certificate of authority or cancels its

certificate of authority, it may be served under s. 48.061(5) (b)
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Section 30. Subsections (3) and (4) of section 620.2105,
Florida Statutes, are amended to read:

620.2105 Effect of conversion.—

(3) A converted organization that is a foreign organization
consents to the jurisdiction of the courts of this state to
enforce any obligation owed by the converting limited
partnership, if before the conversion the converting limited
partnership was subject to suit in this state on the obligation.
A converted organization that is a foreign organization and not
authorized to transact business in this state appoints the

Secretary of State BPepartment—ef—State as its agent for service

of process for purposes of enforcing an obligation under this
subsection and any appraisal rights of limited partners under
ss. 620.2113-620.2124 to the extent applicable to the
conversion. Service on the Secretary of State bepartment—of

State under this subsection is made in the same manner and with
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1306 the same consequences as in ss. 48.161 and 620.1117 s+

1307 &2 FF+3r—and—H4.
1308 (4) A copy of the statement of conversion, certified by the

1309 Secretary of State BPepartment—efState, may be filed in any

1310 county of this state in which the converting organization holds

1311 an interest in real property.

1312 Section 31. Subsection (2) of section 620.2109, Florida
1313 Statutes, is amended to read:

1314 620.2109 Effect of merger.—

1315 (2) A surviving organization that is a foreign organization

1316 consents to the jurisdiction of the courts of this state to
1317 enforce any obligation owed by a constituent organization, if
1318| before the merger the constituent organization was subject to
1319 suit in this state on the obligation. A surviving organization
1320 that is a foreign organization and not authorized to transact
1321 business in this state shall appoint the Secretary of State
1322| bepartment—ofState as its agent for service of process for the

1323| purposes of enforcing an obligation under this subsection and

1324 any appraisal rights of limited partners under ss. 620.2113-
1325 620.2124 to the extent applicable to the merger. Service on the

1326 Secretary of State Bepartment—oef—State under this subsection is

1327 made in the same manner and with the same consequences as in ss.
1328 48.161 and 620.1117 s+—=620-33+HH3r—and—4).
1329 Section 32. Subsections (3) and (4) of section 620.8915,

1330 Florida Statutes, are amended to read:
1331 620.8915 Effect of conversion.—
1332 (3) A converted organization that is a foreign organization

1333 consents to the jurisdiction of the courts of this state to

1334| enforce any obligation owed by the converting partnership, if

Page 46 of 47
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2022 CS for SB 1062

590-01916-22 20221062c1
1335| before the conversion the converting partnership was subject to
1336 suit in this state on the obligation. A converted organization
1337 that is a foreign organization and not authorized to transact

1338| business in this state shall appoint the Secretary of State

1339 Pepartment—ef—State as its agent for service of process for

1340| purposes of enforcing an obligation under this subsection.

1341 Service on the Secretary of State Pepartment—eofState under this

1342| subsection is shadid+—Pe made in the same manner and with the same
1343 consequences as provided in s. 48.161 s—48-38%+.

1344 (4) A copy of the certificate of conversion, certified by

1345 the Secretary of State bPepartment—of State, may be filed in any

1346| county of this state in which the converting organization holds

1347 an interest in real property.

1348 Section 33. Subsection (2) of section 620.8919, Florida
1349 Statutes, is amended to read:

1350 620.8919 Effect of merger.—

1351 (2) A surviving organization that is a foreign organization
1352 consents to the jurisdiction of the courts of this state to

1353 enforce any obligation owed by a constituent organization, if
1354| Dbefore the merger the constituent organization was subject to
1355 suit in this state on the obligation. A surviving organization
1356| that is a foreign organization and not authorized to transact

1357| business in this state shall appoint the Secretary of State

1358 Department—of——State as 1its agent for service of process pursuant

1359 to s. 48.161 +hepreovisiens—efs—4838+.

1360 Section 34. Except as otherwise expressly provided in this

1361 act and except for this section, which shall take effect upon
1362 this act becoming a law, this act shall take effect January 2,
1363 2023.

Page 47 of 47
CODING: Words striekern are deletions; words underlined are additions.






