FL ORI DA H O U S E O F R E P RE S ENTA

o < o oo w ND

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

CS/HB 1141

A bill to be entitled
An act relating to bail bond agents; amending s.
648.26, F.S.; providing construction for certain
investigatory records of the Department of Financial
Services that are confidential and exempt from public
records requirements; amending s. 648.285, F.S.;
providing that persons who manage bail bond agencies
are subject to certain requirements; revising
requirements for persons who own, control, or have
pecuniary interests in bail bond agencies; amending s.
648.355, F.S.; providing for licensure, rather than
temporary licensure, of limited surety agents and
professional bail bond agents; revising the timeframe
for an applicant's completion of specified coursework
before applying for licensure; deleting provisions
relating to work requirements for a license applicant;
authorizing individuals licensed as temporary bail
bond agents to take bail bond agent's licensure
examinations and apply for bail bond agent's licenses
under certain circumstances; prohibiting the
department from issuing temporary bail bond agent's
licenses on or after a specified date; authorizing
individuals licensed as temporary bail bond agents to
continue to be licensed; prohibiting temporary bail

bond's licenses from being reinstated; amending s.
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26 648.386, F.S.; revising criteria for approval and
27 certification as an approved limited surety agent and
28 professional bail bond agent continuing education
29 school to require continuing education classes to be
30 classroom instruction; defining the term "classroom
31 instruction"; creating s. 648.3875, F.S.; specifying
32 requirements for applications for designation as a
33 primary bail bond agent; specifying qualifications for
34 primary bail bond agents; repealing s. 648.41, F.S.,
35 relating to termination of appointment of temporary
36 bail bond agents; amending s. 648.42, F.S.; revising
37 the entities from whom a bail bond agent must receive
38 appointment before registering as a bail bond agent;
39 conforming provisions to changes made by the act;
40 amending ss. 648.25, 648.27, 648.30, 648.31, 648.34,
41 648.382, 648.39, 0648.44, 648.441, and 648.50, F.S.;
42 conforming provisions to changes made by the act;
43 amending s. 648.46, F.S.; providing construction
44 relating to complaints and certain information held by
45 the department that are confidential and exempt from
46 public records requirements; amending s. 784.07, F.S.;
47 defining the term "bail bond agent"; amending s.
48 843.021, F.S.; conforming a provision to changes made
49 by the act; revising a defense to the charge of
50 unlawful possession of a concealed handcuff key;
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79 Section 2. Subsection (3) of section 648.26, Florida

80 Statutes, is amended to read:

81 648.26 Department of Financial Services; administration.—
82 (3) The papers, documents, reports, or any other

83 investigatory records of the department are confidential and

84 exempt from the provisions of s. 119.07(1) until such

85 investigation is completed or ceases to be active. For the

86| purpose of this section, an investigation is considered "active"
87 while the investigation is being conducted by the department

88| with a reasonable, good faith belief that it may lead to the

89 filing of administrative, civil, or criminal proceedings. An

90 investigation does not cease to be active if the department is
91 proceeding with reasonable dispatch and there is good faith

92 belief that action may be initiated by the department or other

93 administrative or law enforcement agency. This subsection does

94 not prevent the department or office from disclosing the content

95 of a complaint or such information as it deems necessary to

96 conduct the investigation, to update the complainant as to the

97 status and outcome of the complaint, or to share such

98 information with any law enforcement agency or other regulatory

99 body.
100 Section 3. Subsection (5) of section 648.27, Florida

Page 4 of 31

CODING: Words stricken are deletions; words underlined are additions.
hb1141-01-c1



101

F L ORI D A H O U S E O F R E P R E S E NTATI
CS/HB 1141 2022
Statutes, is amended to read:

648.27 Licenses and appointments; general.—

102
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(5)42> The license of a bail bond agent shall continue in

force, without further examination unless deemed necessary by

the department, until suspended, revoked, or otherwise
terminated.
L) Th lacoanaon ~AF o + ~Ami~n~r oz o 1 bond Scaoant ah 11
s TheJlicens f o —temporaryvpbatt—bord—agent——shatt
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terminated-
Section 4. Subsection (1) of section 648.285, Florida

Statutes, is amended to read:
648.285 Bond agency; ownership requirements.-—
(1) A person may not own, control, manage, or otherwise

have a pecuniary interest in a bail bond agency unless such

individual is =& licensed, and appointed, employed, and actively

engaged as a bail bond agent for at least 24 months following

648.27.

the date of issuance of a license pursuant to s. Any

agency that is not in compliance with this subsection shall be
subject to the issuance of an immediate final order of
suspension of all operations until the agency achieves
compliance.

Subsection (1) Florida

Section 5. of section 648.30,

Statutes, is amended to read:
648.30 Licensure and appointment required; prohibited
acts; penalties.—
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(1) A person may not act in the capacity of a bail bond

agent er—temporarybaitbeondagent or perform any of the

functions, duties, or powers prescribed for bail bond agents e

e
temporary—Pat

Y

H-

beord—agents under this chapter unless that person

is qualified, licensed, and appointed as provided in this

chapter.

Section 6. Section ©648.31, Florida Statutes, is amended to

read:

648.31 Appointment taxes and fees.—The department shall

collect in advance all appointment taxes and fees for the

issuance of any appointment to a bail bond agent er—temporary

bait—beond—agents as provided in s. 624.501.

Section 7. Subsection (2) of section 648.34, Florida

Statutes, is amended to read:

648.34 Bail bond agents; qualifications.-—

(2) To qualify as a bail bond agent, it must affirmatively

appear at the time of application and throughout the period of
licensure that the applicant has—ecemptiecd—with—the provisieons—of

489 A0 bt o1rnad
I U e ~ A

o o tomina sz ]2 N A o
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TE

[4)]

apptieant Is a natural person who has reached the
age of 18 years and holds a high school diploma or its
equivalent.

(b) TFhe—applticant Is a United States citizen or legal

alien who possesses work authorization from the United States
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151 Bureau of Citizenship and Immigration Services and is a resident
152 of this state. An individual who is a resident of this state

153| shall be deemed to meet the residence requirement of this

154| paragraph, notwithstanding the existence, at the time of

155 application for license, of a license in the applicant's name on
156| the records of another state as a resident licensee of such

157 other state, if the applicant furnishes a letter of clearance
158 satisfactory to the department that his or her resident licenses
159 have been canceled or changed to a nonresident basis and that he
160 or she is in good standing.

161 (c) Will maintain his or her Fhe place of business ef—the

162 apptieant—witt—Pbe—Jtoecated in this state and in the county where

163| the applicant will maintain his or her records and be actively
164 engaged in the bail bond business and maintain an agency
165 accessible to the public which is open for reasonable business

166 hours.

167 (d) TFhre—apptieant Is vouched for and recommended upon
168 sworn statements filed with the department by at least three
169 reputable citizens who are residents of the same counties in
170 which the applicant proposes to engage in the bail bond

171| Dbusiness.

172 (e) TFhe—applticant Is a person of high character and
173 approved integrity and has not been convicted of or pleaded
174 guilty or no contest to a felony, a crime involving moral

175 turpitude, or a crime punishable by imprisonment of 1 year or
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176| more under the law of any state, territory, or country, whether
177 or not a judgment or conviction has been entered.

178 (f) TFhe—apptiecant Has passed any required examination.

179 Section 8. Section 648.355, Florida Statutes, is amended
180 to read:

181 648.355 Temporary Itimitedticense—as Limited surety agents
182| and agent—o+ professional bail bond agents agert; qualifications
183| pendingexomination.—

184 (1) The department may, in its discretion, issue a

185| +emporary license as a limited surety agent or professional bail
186| bond agent, subject to the following conditions:

187 (a) The applicant is a natural person at least 18 years of
188 age and holds a high school diploma or its equivalent.

189 (b) The applicant is a United States citizen or legal

190 alien who possesses work authorization from the United States
191 Bureau of Citizenship and Immigration Services and is a resident
192 of this state. An individual who is a resident of this state

193 shall be deemed to meet the residence requirement of this

194| paragraph, notwithstanding the existence, at the time of

195 application for a *emperary license, of a license in the

196 individual's name on the records of another state as a resident
197 licensee of such other state, if the applicant furnishes a

198 letter of clearance satisfactory to the department that the

199 individual's resident licenses have been canceled or changed to

200 a nonresident basis and that the individual is in good standing.
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226| dJeportment may odeoptrultes that establish standards for £h

227 emproyment—reguirements—

228 (e)4f> The application must be accompanied by an affidavit
229| verifying proposed employment and a report as to the applicant's
230 integrity and moral character on a form prescribed by the

231 department and executed by the proposed employer.

232 (f)4e> The applicant must file with the department

233 statements by at least three reputable citizens who are

234 residents of the same counties in which the applicant proposes
235 to engage as a femperary licensee.

236 (g)4k)> The applicant's employer is responsible for the

237 bail bonding acts of any licensee under this section.

238 (2) All applicable license fees, as prescribed in s.

239 624.501, must be paid before issuance of the temporary license.

240 L2 Th + Ao r iz lacocana ahoa11 =~ fFfat 1z foar 19
3 The—temporary+ireense——shatt—b ffoctiye for 18
241 maonth o RTINS S PNV I NS SO NSV S IESNIENE SO IP-NE SN SR oo ot £ +1
T J.LK_LJ.N_), b_)\./I.L/J - O (S |6 N S —" - - C o LI TITCO C I OUTT L&~ I J_\_/\iu o O . L
242 mr ] I r a1 f crrcormandod r  voszal A b + 1 Adornartrmaoant
mptoyver—or £ suspendedor revoked by —the department-
243 3 The applicant shall furnish, with the application
P S 14

244 for +tempexrary license, a complete set of the applicant's

245 fingerprints and a recent credential-sized, fullface photograph
246 of the applicant. The applicant's fingerprints shall be

247 certified by an authorized law enforcement officer. The

248 department shall not issue a fempoerary license under this

249 section until the department has received a report from the

250 Department of Law Enforcement and the Federal Bureau of
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301 648.382 Appointment of bail bond agents and—temporarybait
302| beord—agents; effective date of appointment.-—
303 (1) Each insurer appointing a bail bond agent and—eaech

304 IR AW=L LR CPoNE mam aers ey xS x e b r a1 b St S~ b ey o
E=E S ECAv S ay s 1140 2 3 2= AT = =y ¥ 2T RIS ASF 2AS K N A A IRV oo T oot St Tt PP ot S

305| *temporarybail—bendagent in this state must file the
306 appointment with the department and, at the same time, pay the

307 applicable appointment fees and taxes. A person appointed under
308 this section must hold a valid bail bond agent's er—temporary
309| boil-bendagent's license.

310 (2) Before Prier—+e any appointment, an appropriate

311 officer or official of the appointing insurer in—+the ecaseof o

312

313| bord—agenrt—3n—the——<as fo—tempor
314 submit:

315 (a) A certified statement or affidavit to the department
316 stating what investigation has been made concerning the proposed
317 appointee and the proposed appointee's background and the

318 appointing person's opinion to the best of his or her knowledge
319 and belief as to the moral character and reputation of the

320 proposed appointee. In lieu of such certified statement or

321 affidavit, by authorizing the effectuation of an appointment for
322 a licensee, the appointing entity certifies to the department
323 that such investigation has been made and that the results of
324 the investigation and the appointing person's opinion is that

325 the proposed appointee is a person of good moral character and
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326 reputation and is fit to engage in the bail bond business;

327 (b) An affidavit under oath on a form prescribed by the
328 department, signed by the proposed appointee, stating that

329| premiums are not owed to any insurer and that the appointee will
330 discharge all outstanding forfeitures and judgments on bonds
331 previously written. If the appointee does not satisfy or

332 discharge such forfeitures or judgments, the former insurer

333 shall file a notice, with supporting documents, with the

334 appointing insurer, the former agent, and the department,

335 stating under oath that the licensee has failed to timely

336 satisfy forfeitures and judgments on bonds written and that the
337 insurer has satisfied the forfeiture or judgment from its own
338 funds. Upon receipt of such notification and supporting

339 documents, the appointing insurer shall immediately cancel the
340 licensee's appointment. The licensee may be reappointed only
341 upon certification by the former insurer that all forfeitures
342 and judgments on bonds written by the licensee have been

343 discharged. The appointing insurer or former agent may, within
344 10 days, file a petition with the department seeking relief from
345 this paragraph. Filing of the petition stays the duty of the
346 appointing insurer to cancel the appointment until the

347 department grants or denies the petition; and

348 (c) Any other information that the department reasonably
349 requires concerning the proposed appointee.

350 (3) By authorizing the effectuation of an appointment for
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351 a licensee, the appointing insurer certifies to the department

352 that the insurer will be bound by the acts of the bail bond

353 agent acting within the scope of his or her appointment—and—in

354 the—eas £ o—temporarybatt—bondaogent—the appointing—insurery

355 | mersgitaggeserat oagentor boit beond ogent oo —the ecase mar bes

356 PCEW=E S NEO S <2 P + Adorartmeant + 1 4+ 1 r ok PO B B T E T NN S +
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357 Eewmporsryeot— bond aoentls setowitioo

358 (4) Each appointing insurer or+ managing general agent+—es

359| bail-bondagent must advise the department in writing within 5
360 days after receiving notice or learning that an appointee has
361 been arrested for, pled guilty or nolo contendere to, or been
362 found guilty of, a felony or other offense punishable by

363 imprisonment of 1 year or more under the law of any

364 jurisdiction, whether judgment was entered or withheld by the
365 court.

366 Section 10. Subsection (2) of section 648.386, Florida
367 Statutes, is amended to read:

368 648.386 Qualifications for prelicensing and continuing
369| education schools and instructors.—

370 (2) SCHOOLS AND CURRICULUM FOR CONTINUING EDUCATION

371 SCHOOLS.—In order to be considered for approval and

372 certification as an approved limited surety agent and

373 professional bail bond agent continuing education school, such
374 entity must:

375 (a) Provide a minimum of three classroom—-instruction
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376 continuing education classes per calendar year.

377 (b) Submit a course curriculum to the department for

378 approval.

379 (c) Offer continuing education classes which are comprised

380 of a minimum of 2 hours of approved classroom-instruction

381 coursework and are taught by an approved supervising instructor
382 or guest lecturer approved by the entity or the supervising
383 instructor.

384 (d) For purposes of this section, the term "classroom

385 instruction" means a course designed to be presented to a group

386 of students by a live instructor using lecture, video, webcast,

387 virtual, or other audio-video presentation.

388 Section 11. Section 648.3875, Florida Statutes, is created
389 to read:

390 648.3875 Primary bail bond agents; qualifications.—

391 (1) An application for designation as a primary bail bond

392 agent must be submitted on forms prescribed by the department.

393 The application must include the applicant's full name and the

394 number and date of issuance of the applicant's license issued

395 pursuant to s. 648.27.

396 (2) To qualify as a primary bail bond agent, it must

397 affirmatively appear that at the time of application and

398 throughout the period of licensure the applicant has complied

399| with s. 648.285 and that the applicant has been licensed as a

400 bail bond agent for the 24 months immediately preceding the
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401 appointment as a primary bail bond agent.

402 Section 12. Section 648.39, Florida Statutes, is amended
403 to read:

404 648.39 Termination of appointment of managing general
405 agents and+ bail bond agents+—and—temporary bail bond agents.—
406 (1) An insurer who terminates the appointment of a

407 managing general agent ors bail bond agent—er—temporary—bait
408| Pbeng—agert shall, within 10 days after such termination, file

409 written notice thereof with the department together with a
410 statement that it has given or mailed notice to the terminated
411| agent. Such notice filed with the department must state the

412 reasons, if any, for such termination. Information so furnished

413| the department is confidential and exempt from £heprovisiens—eof
414 s. 119.07(1).
415 (2) Each insurer shall, within 5 days after terminating

416 the appointment of any managing general agent or+ bail bond

417 agent, er—temporary baitbeornd—agents give written notice thereof
418 to each clerk of the circuit court and sheriff with whom such
419| person 1is registered.

420 (3) An insurer that terminates the appointment of a

421 managing general agent or+ bail bond agent—exr—temporary—baidt

422 bend—agent may authorize such person to continue to attempt the
423 arrest and surrender of a defendant for whom a surety bond had
424 been written by the bail bond agent before prier—+oe termination

425 and to seek discharge of forfeitures and judgments as provided
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426 in chapter 903.
4277 Section 13. Section 648.41, Florida Statutes, is repealed.

428 Section 14. Section 648.42, Florida Statutes, is amended
429 to read:

430 648.42 Registration of bail bond agents.—A bail bond agent
431 may not become a surety on an undertaking unless he or she has
432 registered in the office of the sheriff and with the clerk of
433 the circuit court in the county in which the bail bond agent

434 resides. The bail bond agent may register in a like manner in
435 any other county, and any bail bond agent shall file a certified
436 copy of his or her appointment by power of attorney from each
437 insurer which he or she represents as a bail bond agent with

438 each of such officers. Registration and filing of a certified
439 copy of renewed power of attorney shall be performed by April 1
440 of each odd-numbered year. The clerk of the circuit court and
441 the sheriff shall not permit the registration of a bail bond

442 agent unless such bail bond agent is currently licensed by the

443 department and appointed by an insurer the—department. Neothing

444 IR~ SN I S W-NP T SE P-NE NPT 2NN I B ZNEZPZNE £\ 2NE: ~I — = rocyd of vt o~ E SN SN L NN N VS X2
H— A S—Se et o h—SHar——p e et —t Feg+Sttrat 7 T+ T

445 1iecens aE—the Fa3l for the purposes—of enabling the liecens

446 to—performthe dutiesunder such 1icense as set—forth in+this
447 chapter—

448 Section 15. Subsections (1) and (2) and paragraphs (c) and
449 (d) of subsection (8) of section 648.44, Florida Statutes, are

450 amended to read:
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451 648.44 Prohibitions; penalty.—
452 (1) A bail bond agent er—temporary bait—bonrd—agenrt may
453 not:
454 (a) Suggest or advise the employment of, or name for

455 employment, any particular attorney to represent his or her

456| principal.

457 (b) Directly or indirectly solicit business in or on the
458 property or grounds of a jail, prison, or other place where

459| prisoners are confined or in or on the property or grounds of
460 any court. The term "solicitation" includes the distribution of
401 business cards, print advertising, or other written or oral

462 information directed to prisoners or potential indemnitors,

463| unless a request is initiated by the prisoner or a potential
464 indemnitor. Permissible print advertising in the jail is

465 strictly limited to a listing in a telephone directory and the
466| posting of the bail bond agent's or agency's name, address, and
467 telephone number in a designated location within the Jjail.

468 (c) Initiate in-person or telephone solicitation after
469 9:00 p.m. or before 8:00 a.m., in the case of domestic violence
470 cases, at the residence of the detainee or the detainee's

471 family. Any solicitation not prohibited by this chapter must
472 comply with the telephone solicitation requirements in ss.

4731 501.059(2) and (4), 501.613, and 501.616 (6) .

474 (d) Wear or display any identification other than the

475 department issued or approved license or approved department
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476 identification, which includes a citation of the licensee's

477 arrest powers, in or on the property or grounds of a jail,

478| prison, or other place where prisoners are confined or in or on
479 the property or grounds of any court.

480 (e) Pay a fee or rebate or give or promise anything of

481 value to a jailer, police officer, peace officer, or committing
482 trial court judge or any other person who has power to arrest or
483 to hold in custody or to any public official or public employee
484 in order to secure a settlement, compromise, remission, or

485 reduction of the amount of any bail bond or estreatment thereof.
486 (f) Pay a fee or rebate or give anything of value to an
487 attorney in a bail bond matter, except in defense of any action
488 on a bond.

489 (g) Pay a fee or rebate or give or promise anything of

490| wvalue to the principal or anyone in his or her behalf.

491 (h) Participate in the capacity of an attorney at a trial
492 or hearing of one on whose bond he or she is surety.

493 (1) Loiter in or about a jail, courthouse, or where

494| prisoners are confined.

495 (jJ) Accept anything of value from a principal for

496| providing a bail bond except the premium and transfer fee

497 authorized by the office, except that the bail bond agent may
498 accept collateral security or other indemnity from the principal

499| or another person in accordance with £he preovisiens—ef s.

500 648.442, together with documentary stamp taxes, if applicable.
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501 No fees, expenses, or charges of any kind shall be permitted to
502 be deducted from the collateral held or any return premium due,
503| except as authorized by this chapter or rule of the department
504 or commission. A bail bond agent may, upon written agreement
505| with another party, receive a fee or compensation for returning
506| to custody an individual who has fled the jurisdiction of the
507 court or caused the forfeiture of a bond.

508 (k) Write more than one power of attorney per charge on a
509| bond, except in the case of a cosurety, unless the power of

510 attorney prohibits a cosurety.

511 (1) Execute a bond in this state on his or her own behalf.
512 (m) Execute a bond in this state if a judgment has been
513| entered on a bond executed by the bail bond agent, which has
514 remained unpaid for 35 days, unless the full amount of the

515| Jjudgment is deposited with the clerk in accordance with s.

516 903.27(5) .

517 (n) Make a statement or representation to a court, unless
518 such statement or representation is under oath. Such statement
519 or representation may not be false, misleading, or deceptive.
520 (o) Attempt to collect, through threat or coercion,

521 amounts due for the payment of any indebtedness related to the
522 issuance of a bail bond in violation of s. 559.72.

523 (p) Conduct bail bond business with any person, other than
524 the defendant, on the grounds of the jail or courthouse for the

525| purpose of executing a bond.
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526 (2) The following persons or classes shall not be bail
527 bond agents+—temporary—bait—bonrd—agents~ or employees of a bail

528| bond agent or a bail bond business and shall not directly or
529 indirectly receive any benefits from the execution of any bail
530 bond:

531 (a) Jailers or persons employed in any Jjail.

532 (b) Police officers or employees of any police department
533 or law enforcement agency.

534 (c) Committing trial court judges, employees of a court,
535 or employees of the clerk of any court.

536 (d) Sheriffs and deputy sheriffs or employees of any

537 sheriff's department.

538 (e) Attorneys.

539 (f) Persons having the power to arrest or persons who have
540 authority over or control of federal, state, county, or

541 municipal prisoners.

542 (8)

543 (c) Any law enforcement agency, state attorney's office,
544 court clerk, or insurer that is aware that a bail bond agent e+
545| +temporarybait—Pbond—agernt has been convicted of or who has

546| pleaded guilty or no contest to a crime as described in

547| paragraph (a) shall notify the department of this fact.

548 (d) Upon the filing of an information or indictment

549 against a bail bond agent er—tempeorary bailt bendagent, the

550 state attorney or clerk of the circuit court shall immediately
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551 furnish the department a certified copy of the information or
552 indictment.

553 Section 16. Subsection (1) of section 648.441, Florida

554 Statutes, is amended to read:

555 648.441 Furnishing supplies to unlicensed bail bond agent
556| prohibited; civil liability and penalty.-—

557 (1) An insurer, managing general agent, or bail bond

558 agent—er—temporarybatt—beord—agent appointed under this chapter
559| may not furnish to any person any blank forms, applications,

560 stationery, business card, or other supplies to be used in

561 soliciting, negotiating, or effecting bail bonds until such

562 person has received from the department a license to act as a
563| bail bond agent and is appointed by the insurer. This section
564 does not prohibit an unlicensed employee, under the direct

565| supervision and control of a licensed and appointed bail bond
566 agent, from possessing or executing in the bail bond agency, any
567 forms, except for powers of attorney, bond forms, and collateral
568 receipts, while acting within the scope of his or her

569 employment.

570 Section 17. Subsection (3) of section 648.46, Florida

571 Statutes, is amended to read:

572 648.46 Procedure for disciplinary action against

573 licensees.—

574 (3) The complaint and all information obtained pursuant to

575 the investigation of the department are confidential and exempt
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576 from the provisions of s. 119.07 (1) until such investigation is
577 completed or ceases to be active. For the purpose of this

578 section, an investigation is considered "active" while the

579 investigation is being conducted by the department with a

580 reasonable, good faith belief that it may lead to the filing of
581 administrative, civil, or criminal proceedings. An investigation
582| does not cease to be active if the department is proceeding with
583 reasonable dispatch and there is good faith belief that action
584 may be initiated by the department or other administrative or

585 law enforcement agency. This subsection does not prevent the

586| department or office from disclosing the complaint or such

587 information as it deems necessary to conduct the investigation,

588 to update the complainant as to the status and outcome of the

589 complaint, or to share such information with any law enforcement

590 agency or other regulatory body.

591 Section 18. Section 648.50, Florida Statutes, is amended
592 to read:

593 648.50 Effect of suspension, revocation upon associated
594 licenses and licensees.—

595 (1) Upon the suspension, revocation, or refusal to renew

596 or continue any license or appointment or the eligibility to

597 hold a license or appointment of a bail bond agent er—temporary

598 bait—Pbond—agent, the department shall at the same time likewise

599 suspend or revoke all other licenses or appointments and the

600 eligibility to hold any other such licenses or appointments

Page 24 of 31

CODING: Words stricken are deletions; words underlined are additions.
hb1141-01-c1



FL ORI DA H O U S E O F R E P RESENTATIV E S

CS/HB 1141 2022

601| which may be held by the licensee under the Florida Insurance
602 Code.

603 (2) 1In case of the suspension or revocation of the license
604 or appointment, or the eligibility to hold a license or

605 appointment, of any bail bond agent, the license, appointment,
606 or eligibility of any and all bail bond agents who are members
607 of a bail bond agency, whether incorporated or unincorporated,

608

609| bend—ageneyr who knowingly are parties to the act which formed
610 the ground for the suspension or revocation may likewise be
611 suspended or revoked.

0l2 (3) No person whose license as a bail bond agent e¥

613 temporary—baitt—berd—agent has been revoked or suspended shall be
614 employed by any bail bond agent, have any ownership interest in
615 any business involving bail bonds, or have any financial

616 interest of any type in any bail bond business during the period
617 of revocation or suspension.

018 Section 19. Present paragraphs (a) through (f) of

019 subsection (1) of section 784.07, Florida Statutes, are

620 redesignated as paragraphs (b) through (g), respectively, a new
621| paragraph (a) 1is added to that subsection, to read:

622 784.07 Assault or battery of law enforcement officers,

623 firefighters, emergency medical care providers, public transit
624 employees or agents, or other specified officers;

625 reclassification of offenses; minimum sentences.—
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626 (1) As used in this section, the term:
627 (a) "Bail bond agent" means an individual licensed under

628 chapter 648 in good standing, a professional bail bond agent as

629 defined in s. 648.25 in good standing, or an individual licensed

630 as a bail bond agent in another state in good standing.

631 Section 20. Paragraph (a) of subsection (4) of section

632 843.021, Florida Statutes, is amended to read:

633 843.021 Unlawful possession of a concealed handcuff key.—
634 (4) (a) It is a defense to a charge of violating this

635 section that the person in custody and in possession of a

636 concealed handcuff key is:

637 1. A federal, state, or local law enforcement officer,

638 including a reserve or auxiliary officer, a licensed security
639 officer, or a private investigator as defined in s. 493.6101; or

640 2. A professional bail bond agent+—temporarybail bond

641 agert—runne¥r;- or limited surety agent as defined in s. 648.25.

042 Section 21. Section 903.28, Florida Statutes, is amended
643 to read:

644 903.28 Remission of forfeiture; conditions.-—

645 (1) On application within 2 years from forfeiture, the
646 court shall order remission of the forfeiture if it determines
647 that there was no breach of the bond.

648 (2) If the defendant surrenders or is apprehended or

649 deceased within 90 days after forfeiture, the court, on motion

650 at a hearing upon notice having been given to the clerk of the
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651 circuit court and the state attorney as required in subsection

652 (9) 48>, shall direct remission of wp—te+—buvtreot—mere—+than 100

653| percent of a forfeiture if the surety apprehended and

654 surrendered the defendant or if the apprehension or surrender of
655 the defendant was substantially procured or caused by the

656 surety; e the surety has substantially attempted to procure or
657 cause the apprehension or surrender of the defendant, and the
658 delay has not thwarted the proper prosecution of the defendant;

659 or the defendant is deceased. In addition, remission shall be

660 granted when the surety did not substantially participate or
661 attempt to participate in the apprehension or surrender of the
662 defendant when the costs of returning the defendant to the

663 jurisdiction of the court have been deducted from the remission
664 and when the delay has not thwarted the proper prosecution of
665 the defendant.

0666 (3) If the defendant surrenders or is apprehended or

667 deceased within 180 days after forfeiture, the court, on motion
668 at a hearing upon notice having been given to the clerk of the
669 circuit court and the state attorney as regquired in subsection

670 (9) 48>, shall direct remission of wp—te+—buvtreotmere—than 95

671 percent of a forfeiture if the surety apprehended and

672 surrendered the defendant or if the apprehension or surrender of
673 the defendant was substantially procured or caused by the

674 surety; e+ the surety has substantially attempted to procure or

675 cause the apprehension or surrender of the defendant, and the
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676 delay has not thwarted the proper prosecution of the defendant;

677 or the defendant is deceased. In addition, remission shall be

678 granted when the surety did not substantially participate or
679 attempt to participate in the apprehension or surrender of the
680 defendant when the costs of returning the defendant to the

681 jurisdiction of the court have been deducted from the remission
682 and when the delay has not thwarted the proper prosecution of
683 the defendant.

684 (4) If the defendant surrenders or 1s apprehended or

685 deceased within 270 days after forfeiture, the court, on motion
686| at a hearing upon notice having been given to the clerk of the

687 circuit court and the state attorney as regquired in subsection

088 (9) 483, shall direct remission of wp—te—but—rnotmere—thanyr 90
689| percent of a forfeiture if the surety apprehended and

690 surrendered the defendant or if the apprehension or surrender of
691 the defendant was substantially procured or caused by the

692 surety;e* the surety has substantially attempted to procure or
693 cause the apprehension or surrender of the defendant, and the
694 delay has not thwarted the proper prosecution of the defendant;

695 or the defendant is deceased. In addition, remission shall be

696| granted when the surety did not substantially participate or
697 attempt to participate in the apprehension or surrender of the
698 defendant when the costs of returning the defendant to the

699 jurisdiction of the court have been deducted from the remission

700 and when the delay has not thwarted the proper prosecution of
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701 the defendant.

702 (5) If the defendant surrenders or is apprehended or

703| deceased within 1 year after forfeiture, the court, on motion at
704 a hearing upon notice having been given to the clerk of the

705 circuit court and the state attorney as required in subsection

706 (9) 48>, shall direct remission of uwp—te+—buvt—rRot—moere—than- 85

707| percent of a forfeiture if the surety apprehended and

708 surrendered the defendant or if the apprehension or surrender of
709 the defendant was substantially procured or caused by the

710 surety; e the surety has substantially attempted to procure or
711 cause the apprehension or surrender of the defendant, and the
712 delay has not thwarted the proper prosecution of the defendant;

713 or the defendant is deceased. In addition, remission shall be

714 granted when the surety did not substantially participate or
715 attempt to participate in the apprehension or surrender of the
716 defendant when the costs of returning the defendant to the

717 jurisdiction of the court have been deducted from the remission
718 and when the delay has not thwarted the proper prosecution of
719 the defendant.

720 (0) If the defendant surrenders or is apprehended or

721 deceased within 2 years after forfeiture, the court, on motion
722 at a hearing upon notice having been given to the clerk of the

723 circuit court and the state attorney as required in subsection

724 (9) 48, shall direct remission of uwp—te+—buvtrneotmoere—+than 50

725 percent of a forfeiture if the surety apprehended and
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726 surrendered the defendant or if the apprehension or surrender of
727 the defendant was substantially procured or caused by the

728 surety;e* the surety has substantially attempted to procure or
729 cause the apprehension or surrender of the defendant, and the
730 delay has not thwarted the proper prosecution of the defendant;

731 or the defendant is deceased. In addition, remission shall be

732 granted when the surety did not substantially participate or
733 attempt to participate in the apprehension or surrender of the
734 defendant when the costs of returning the defendant to the

735 jurisdiction of the court have been deducted from the remission
736 and when the delay has not thwarted the proper prosecution of
737 the defendant.

738 (7) For a period of 2 vyears after the date of forfeiture,

739 if the state is unwilling to seek extradition of the defendant

740 from any jail or prison after a request by the surety agent or

741 the surety company, and contingent upon the surety agent or

742 surety company consenting to pay all costs incurred by an

743 official in returning the defendant to the jurisdiction of the

744 court, up to the penal amount of the bond, the court shall

745 direct remission of 100 percent of the forfeiture.

746 (8) The remission of a forfeiture may not be ordered for
747 any reason other than as specified herein.

748 (9)4&8)> An application for remission must be accompanied by
749 affidavits setting forth the facts on which it is founded;

750 however, the surety must establish by further documentation or
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751 other evidence any claimed attempt at procuring or causing the
752 apprehension or surrender of the defendant before the court may
753 order remission based upon an attempt to procure or cause such
754 apprehension or surrender. The clerk of the circuit court and
755 the state attorney must be given 20 days' notice before a

756| hearing on an application and be furnished copies of all papers,
757| applications, and affidavits. Remission shall be granted on the
758 condition of payment of costs, unless the ground for remission
759 is that there was no breach of the bond.

760 (10)+4%> The clerk of the circuit court may enter into a
761 contract with a private attorney or into an interagency

762 agreement with a governmental agency to represent the clerk of
763 the court in an action for the remission of a forfeiture under
764 this section.

765 (11)4+09> The clerk of the circuit court is the real party
766 in interest for all appeals arising from an action for the

767 remission of a forfeiture under this section.

768 Section 22. This act shall take effect July 1, 2022.
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