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A bill to be entitled
An act relating to vacation and timeshare plans;
amending s. 721.03, F.S.; exempting certain timeshare
plans from specified requirements relating to the
creation of a timeshare estate in a nonresidential
condominium unit under certain circumstances; amending
s. 721.07, F.S.; authorizing developers to provide
purchasers with the option to receive the approved
public offering statement and other information
electronically under certain circumstances;
authorizing the Division of Florida Condominiums,
Timeshares, and Mobile Homes to prescribe by rule a
specified form; providing requirements for such form;
making technical changes; amending s. 721.075, F.S.;
specifying that the payment for certain incidental
benefits is voluntary; removing a limitation on the
aggregate represented value of all incidental
benefits; removing the requirement that incidental
benefits be filed with the division for review;
prohibiting the transfer or assignment of an
incidental benefit without the approval of the
benefit’s provider; revising the acknowledgment a
purchaser must sign relating to incidental benefits;
removing the requirement that the acknowledgment and
disclosure statement be filed with the division before
use; removing the requirement that a developer notify
the division upon learning that an incidental benefit
is unavailable; requiring a substituted incidental

benefit to be made available, rather than delivered,
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to a purchaser within a specified time; making
technical changes; amending s. 721.10, F.S.;
prohibiting any attempt to obtain a waiver of the
purchaser’s right of cancellation; providing that a
closing is voidable under certain circumstances and
within specified timeframes; making technical changes;
amending s. 721.11, F.S.; revising the definition of
the term “advertising material”; exempting advertising
material from certain disclosures under certain
circumstances; conforming cross-references and making
technical changes; amending s. 721.125, F.S.;
providing legislative findings; providing that the
board of administration of the owners’ association
serves as the termination trustee for purposes of
implementing the termination of a timeshare plan;
providing an exception; requiring the termination
trustee to act in a fiduciary capacity; requiring
certain unpaid amounts to be set off against the net
proceeds from the disposition of the timeshare
property; authorizing the termination trustee to bring
an interpleader action in certain circumstances and
deposit any disputed funds into the court registry;
authorizing attorney fees and costs; revising
applicability; making technical changes; amending s.
721.13, F.S.; prohibiting a managing entity from
sending certain notices to the address of an owner'’s
timeshare unit or timeshare plan; authorizing certain
meetings to be conducted electronically; creating s.

721.131, F.S.; authorizing a managing entity to
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exercise specified powers before, during, or after an
actual or anticipated emergency in certain
circumstances and for certain purposes; amending s.
721.52, F.S.; revising the definition of the term
“nonspecific multisite timeshare plan”; making
technical changes; amending s. 721.55, F.S.;
authorizing component site information to be provided
to purchasers electronically; providing that a
developer is not required to file a separate public
offering statement for certain component sites; making
technical changes; amending s. 721.551, F.S.;
conforming a cross-reference and making technical
changes; amending s. 721.82, F.S.; revising the
definition of the term “permitted delivery service”;
amending s. 721.85, F.S.; conforming a provision to
changes made by the act; amending ss. 721.855 and
721.856, F.S.; revising an obligor’s right to object
to the trustee foreclosure procedure; revising
available methods of delivery of certain notices and
certificates of sale; revising when certain notices
are considered perfected against a trustee; making
technical changes; conforming provisions to changes
made by the act; amending s. 721.86, F.S.; providing
that certain efforts to resolve a foreclosure are not
required under certain circumstances; reenacting ss.
721.09(1) (d) and 721.111(6), F.S., relating to
reservation agreements and escrows and prize and gift
promotional offers, respectively, to incorporate the

amendments made by this act to s. 721.11, F.S., in
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88 references thereto; providing an effective date.
89
90 Be It Enacted by the Legislature of the State of Florida:
91

92 Section 1. Paragraph (f) is added to subsection (3) of

93 section 721.03, Florida Statutes, to read:

94 721.03 Scope of chapter.—

95 (3) A timeshare plan which is subject to the provisions of

96 chapter 718 or chapter 719, if fully in compliance with the
97| provisions of this chapter, is exempt from the following:
98 (f) Sections 718.104(4) (o), 718.1045, and 718.110(8),

99| relating to the creation of timeshare estates in a

100 nonresidential condominium unit.

101 Section 2. Subsection (6) of section 721.07, Florida

102 Statutes, is amended to read:

103 721.07 Public offering statement.—Prior to offering any

104 timeshare plan, the developer must submit a filed public

105 offering statement to the division for approval as prescribed by
106 s. 721.03, s. 721.55, or this section. Until the division

107 approves such filing, any contract regarding the sale of that
108 timeshare plan is subject to cancellation by the purchaser

109| pursuant to s. 721.10.

110 (6) (a) A developer may provide each purchaser with the

111 option to receive all or any portion of the approved public

112 offering statement electronically, including, but not limited

113| to, through a website or other Internet-based access, 1f the

114 developer discloses to the purchaser the system requirements

115 necessary to view the approved public offering statement.

116 (b) The division is authorized to prescribe by rule the
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117 form of the approved purchaser public offering statement that
118 must be furnished by the developer to each purchaser and the

119 form on which a purchaser must select the manner in which he or

120 she wants the approved purchaser public offering statement

121 delivered. The form of the purchaser public offering statement
122| must provide fair, meaningful, and effective disclosure of all

123 aspects of the timeshare plan. The purchaser manner of delivery

124 form must disclose the system requirements necessary to view the

125| approved public offering statement electronically and advise the

126| purchaser to not select an alternative method of receiving the

127 approved public offering statement unless he or she is able to

128 review the approved public offering statement before the

129 expiration of the 10-day cancellation period under s. 721.10.

130 (c) For timeshare plans filed under purswant—*te this part,

131 the developer shall furnish each purchaser with the following,

132 which may be provided electronically, including, but not limited

133 to, through a website or other Internet-based access:

134 l.4&> A copy of the purchaser public offering statement and

135 a copy of the purchaser manner of delivery form text—Fn—the—Fform

136 approved by the division for delivery to purchasers.

137 2.4y Copies of the exhibits required to be filed with the
138 division under puwrswant—te subparagraphs (5) (££)1., 2., 4., 5.,
139 8., and 20.

140 3.4e>r A receipt for timeshare plan documents and a list

141| describing any exhibit to the £ited public offering statement
142 filed with the division which is not delivered to the purchaser.
143 The division is authorized to prescribe by rule the form of the

144 receipt for timeshare plan documents and the description of

145 exhibits list that must be furnished to the purchaser. The

Page 5 of 39
CODING: Words striekern are deletions; words underlined are additions.




146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

Florida Senate - 2022 SB 1216

7-00569-22 20221216
description of documents list utilized by a developer must shaid
be filed with the division for review as part of the filed

public offering statement under pursuvant—te this section. The
developer is shait—Pbe required to provide the managing entity
with a copy of the approved filed public offering statement and
any approved amendments thereto to be maintained by the managing
entity as part of the books and records of the timeshare plan

under pursvant—te s. 721.13(3) (d).
4.4 Any other exhibit that whieh the developer includes

as part of the purchaser public offering statement, provided
that the developer first files the exhibit with the division.

5.4e> An executed copy of any document that whieh the
purchaser signs.

6.t —bBaeh—purehaser—shald—recerve A fully executed paper
copy of the purchase contract.

Section 3. Section 721.075, Florida Statutes, is amended to
read:

721.075 Incidental benefits.—Incidental benefits may shaitd
be offered only as provided in this section.

(1) Accommodations, facilities, products, services,
discounts, or other benefits which satisfy the requirements of

this subsection are shall—be subject to the—previsiems—ef this

section and exempt from the other provisions of this chapter
which would otherwise apply to such accommodations or facilities
if and only if:

(a) The use of, e¥ participation in, and payment for the

incidental benefit by the prospective purchaser is completely

voluntary—anad—peayment—of any fee—-or other ecostasseciated—with

e
T 1T
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(b) The Ne costs of acquisition, operation, maintenance, or

repair of the incidental benefit may not be are passed on to

purchasers of the timeshare plan as common expenses of the
timeshare plan or as common expenses of a component site of a
multisite timeshare plan.

(c) The continued availability of the incidental benefit is
not necessary in order for any accommodation or facility of the
timeshare plan to be available for use by purchasers of the
timeshare plan in a manner consistent in all material respects
with the manner portrayed by any promotional material,
advertising, or purchaser public offering statement.

(d) The continued availability to purchasers of timeshare
plan accommodations on no greater than a one-to-one use right to
use night requirement ratio is not dependent upon continued
availability of the incidental benefit.

(e) The incidental benefit will continue to be available in
the manner represented to prospective purchasers for up to 3
years er—3tess after the first date that the timeshare plan is

available for use by the purchaser. Nothing herein prevents

shalt—prevent the renewal or extension of the availability of an
incidental benefit.
benaoafa+ o FErn A e Aoaxszal A~ A~ o o hoaoa~r sz o~ SN I N
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(2) Each purchaser shall execute a separate acknowledgment
and disclosure statement with respect to all incidental

benefits, which statement must skatt include the following

information:

(a) A fair description of the incidental benefit,
including, but not limited to, any user fees or costs associated
therewith and any restrictions upon use or availability.

(b) A statement that use of, e¥ participation in, and

payment for the incidental benefit by the prospective purchaser

is completely voluntary—and—thatpaymentof any fee—or—other

(c) A statement that the incidental benefit is not
assignable or otherwise transferable by the prospective

purchaser or purchaser without the approval of the provider of

the incidental benefit.

(d) The following disclosure in conspicuous type

immediately above the space for the purchaser’s signature:

The incidental benefit[s] described in this statement is
[are] offered to prospective purchasers of the timeshare plan
[or other permitted reference under pursuant—te s.

721.11(5) (a)]. This [These] benefit[s] is [are] available for
your use for [some period up to 3 years o¥r—ZFess] after the first
date that the timeshare plan is available for your use. The
availability of the incidental benefit[s] may or may not be
renewed or extended. You should not purchase an interest in the
timeshare plan in reliance upon the continued availability or

renewal or extension of this [these] benefit[s].
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237 The—aekpowledgment—and—disetosyre——s
238| berefit—shalt e Ffiledwith thedivisieonprier—te—use~ Each

239 purchaser must shaitt receive a copy of his or her executed

240 acknowledgment and disclosure statement as a document required
241| to be provided to him or her under purswant—te s. 721.10(1) (b).
242 (3) (a) In the event that an incidental benefit becomes

243 unavailable to purchasers in the manner represented by the

244 developer in the acknowledgment and disclosure statement, the
245 developer shall pay the purchaser the greater of twice the

246 verifiable retail value or twice the represented value of the
247| unavailable incidental benefit in cash within 30 days after of
248 the date that the unavailability of the incidental benefit was
249 made known to the developer, unless the developer has reserved a
250 substitution right under purswant—te paragraph (b) and timely
251 makes the substitution as required by paragraph (b). Fhe

252
253 the—uravaitlabititvy eof any ineidentat bernefit-

254 (b) If an incidental benefit becomes unavailable as a

255 result of events beyond the control of the developer, the

256| developer may reserve the right to substitute a replacement

257 incidental benefit of a type, quality, value, and term

258 reasonably similar to the unavailable incidental benefit. If the
259 developer reserves the right to substitute, the acknowledgment

260 and disclosure statement required under pwrsuart—Ete paragraph

2601 (2) (a) must skatd+ contain the following conspicuous disclosure:
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262
263 In the event any incidental benefit described in this
264 statement becomes unavailable as a result of events beyond the
265 control of the developer, the developer reserves the right to
266 substitute a replacement incidental benefit of a type, quality,
267 value, and term reasonably similar to the unavailable incidental
268| benefit.
269
270| The substituted incidental benefit must skaldt be made available

271 dediwvered to the purchaser within 30 days after the date that

272 the unavailability of the incidental benefit was made known to
273 the developer.

274 (4) All purchaser remedies under purswant—te s. 721.21 are
275 shatdt—Pe available for any violation of £he—previsiens—ef this
276 section.

277 Section 4. Present subsections (2) and (3) of section

278 721.10, Florida Statutes, are redesignated as subsections (3)
279 and (4), respectively, a new subsection (2) is added to that
280 section, and subsection (1) of that section is amended, to read:
281 721.10 Cancellation.—

282 (1) A purchaser has the right to cancel the contract until
283| midnight on ef the 10th calendar day after the later of

284 | Ffellewing—whicheverof the feolleowing days—oeceurs—tater:

285 (a) The execution date of the contract; or

286 (b) The day on which the purchaser received the last of all
287 documents required to be provided to him or her, including the
288 notice required by s. 721.07(2) (d)2., if applicable.

289 (2) This right of cancellation may not be waived by any

290| purchaser or by any other person on behalf of the purchaser, and
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291 any attempt to obtain a waiver of the cancellation right of the

292| purchaser is unlawful. If a purchaser waives, knowingly or

293| unknowingly, his or her right of cancellation and a closing

294 occurs, such closing is voidable at the option of the purchaser

295 for up to 1 year after the date that would have been the

296 expiration of the cancellation period under subsection (1).

297 Furthermore, a #e closing may not occur until the cancellation

298| period of the +imeshare purchaser has expired, and if a closing

299 occurs before the expiration of the cancellation period, —Any

300 St A + b+t PN N I TN £ +1 o 17 o
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301| +imeshaore purchaser;——ortoheld aelosing priecr—+te—the
302 B
303| closing is voidable at the option of the purchaser for up to 5

304| years after such closing a—perroc—of—I—vyearafter—theexpiration

305| ef—+the—eaneellatieonperied. However, nothing in this section

o
T

q

o
I
O

306| precludes the execution of documents in advance of closing for
307 delivery after expiration of the cancellation period.

308 Section 5. Paragraphs (b) and (e) of subsection (6) of

309 section 721.11, Florida Statutes, are amended, and paragraph (i)

310 is added to subsection (2) of that section, to read:

311 721.11 Advertising materials; oral statements.-—
312 (2) The term “advertising material” includes:
313 (i) Any message, text, picture, video, or other content

314 made available, delivered, or shared electronically through the

315 Internet or any other Internet-based access. However,

316 advertising material under this paragraph does not need to

317 contain the disclosures required under subsection (5) as long as

318 such disclosures are provided to the purchaser before the

319| purchaser takes any affirmative action pursuant to a promotion.
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(6) Failure to provide cancellation rights or disclosures
as required by this subsection in connection with the sale of a
regulated short-term product constitutes misrepresentation in
accordance with paragraph (4) (a). Any agreement relating to the
sale of a regulated short-term product must be regulated as
advertising material and is subject to the following:

(b) A purchaser of a regulated short-term product has the
right to cancel the agreement until midnight of the 10th
calendar day after feddewing the execution date of the
agreement. The right of cancellation may not be waived by the
prospective purchaser or by any other person on behalf of the
prospective purchaser. Notice of cancellation must be given in

the same manner prescribed for giving notice of cancellation

under s. 721.10(3) s—F2+=3+6+2). If the prospective purchaser

gives a valid notice of cancellation or is otherwise entitled to
cancel the sale, the funds or other property received from or on
behalf of the prospective purchaser, or the proceeds thereof,
must be returned to the prospective purchaser. Such refund must
be made in the same manner prescribed for refunds under s.
721.10.

(e) If the seller provides the purchaser with the right to
cancel the purchase of a regulated short-term product at any
time up to 7 days before prier—te the purchaser’s reserved use
of the accommodations, but in no event less than 10 days, and if
the seller refunds the total amount of all payments made by the
purchaser reduced by the proportion of any benefits the
purchaser has actually received before prier—te the effective
date of the cancellation, the specific value of which has been

agreed to between the purchaser and the seller, the short-term
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349| product offer is shait—Pbe exempt from the requirements of
350 paragraphs (b), (c), and (d). An agreement relating to the sale
351 of the regulated short-term product made pursuant to this
352| paragraph must contain a statement setting forth the
353 cancellation and refund rights of the prospective purchaser in a
354 manner that i1s consistent with this section and s. 721.10,
355 including a description of the length of the cancellation right,
356 a statement that the purchaser’s intent to cancel must be in
357! writing and sent to the seller at a specified address, a
358 statement that the notice of cancellation is effective upon the
359 date sent, and a statement that any attempt to waive the
360 cancellation right is unlawful. The right of cancellation
361| provided to the purchaser under purswent—te this paragraph may
362 not be waived by the prospective purchaser or by any other
363| person on behalf of the prospective purchaser. Notice of

364 cancellation must be given in the same manner prescribed for

365 giving notice of cancellation under s. 721.10(3) pursuvant—te—-S=

366| F2E=3+0+42)r. If the prospective purchaser gives a valid notice of

367 cancellation, or is otherwise entitled to cancel the sale, the
368 funds or other property received from or on behalf of the

369 prospective purchaser, or the proceeds thereof, shall be

370 returned to the prospective purchaser. Such refund shall be made

371 in the manner prescribed for refunds under s. 721.10.

372 Section 6. Section 721.125, Florida Statutes, is amended to
373 read:

374 721.125 Termination of timeshare plans.—

375 (1) The Legislature finds that the continued enforcement of

376 timeshare plan covenants that encumber the land and restrict the

377 use of real property may create economic waste and areas of
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378 disrepair that threaten the safety and welfare of the owners or

379 the public or cause obsolescence of the property for its

380 intended use. It is the public policy of the state to provide a

381| method to preserve the value of the property interests and the

382 rights of alienation thereof that owners have in the timeshare

383| property before and after termination of a timeshare plan.

384| Accordingly uwaltess—thetimeshareinstrumentprovides—otherwise,

385 the vote or written consent, or both, of 60 percent, unless the

386 timeshare instrument provides for a lower percentage, of all

387 voting interests in a timeshare plan may terminate the term of
388 the timeshare plan at any time. If a timeshare plan is

389 terminated under pursgart—te this section, the termination has
390 immediate effect pursuant to applicable law and the timeshare
391 instrument as if the effective date of the termination were the
392 original date of termination.

393 (2) The board of administration of the owners’ association

394 shall serve as termination trustee for the purpose of

395 implementing the termination of the timeshare plan, unless

396 another person is appointed as the termination trustee during

397 the vote or in the written consent, or both, under subsection

398 (1) or by the court. The termination trustee shall act in a

399 fiduciary capacity to the owners of timeshare interests in a

400 timeshare plan.

401 (3) If a termination vote or the written consent under

402| pursganrt—te subsection (1) is proposed for a component site of a
403| multisite timeshare plan located in the £his state, the proposed
404 termination is effective only if the person authorized to make

405 additions or substitutions of accommodations and facilities

406| pursuant to the timeshare instrument also approves the
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termination.

(4) (a)43r+=)> If the timeshare property is managed by an
owners’ association that is separate from any underlying
condominium, cooperative, or homeowners’ association, the
termination of a timeshare plan does not change the corporate
status of the owners’ association. The owners’ association may
continue eewmtimves to exist only for the purposes of concluding
its affairs, prosecuting and defending actions by or against it,
collecting and discharging obligations, disposing of and

conveying its property, collecting and dividing its assets, and

otherwise complying with this subsection.
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(b) If a timeshare plan is terminated in a timeshare
condominium or timeshare cooperative and the underlying
condominium or cooperative is not simultaneously terminated, a
majority of the tenants in common in each former timeshare unit
present and voting in person or by proxy at a meeting of such
tenants in common conducted by the termination trustee, or
conducted by the board of administration of the condominium or
cooperative association, if such association managed the former
timeshare property, shall designate a voting representative for
the unit and file a voting certificate with the condominium or
cooperative association. The voting representative may vote on
all matters at meetings of the condominium or cooperative
association, including termination of the condominium or
cooperative.

(c) After termination of a timeshare plan, the termination

trustee may bring an action in partition on behalf of the

tenants in common in each former timeshare property or may sell

the former timeshare property in any manner and to any person

who is approved by a majority of all such tenants in common or

by the voting representative, as applicable. The termination

trustee shall have all other powers reasonably necessary to

effect the partition or sale of the former timeshare property,

including the power to maintain the property during the pendency

of any partition action or sale.

(d) All reasonable expenses incurred by the termination

trustee relating to the performance of his or her duties under
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465| this subsection, including reasonable attorney fees or fees for

466 other professionals, must be paid by the tenants in common of

467 the former timeshare property subject to partition or sale,

468| proportionate to their respective ownership interests.

469 (e) The termination trustee shall adopt reasonable

470| procedures to implement the partition or sale of the former

471 timeshare property and to comply with the requirements of this

472 subsection.

473 (f) Any unpaid assessments, taxes, late fees, interest,

474 fines, charges, or other amounts due and owing to the managing

475! entity by an owner of a timeshare interest must be set off

476 against, and reduce the share of, the net proceeds from the

477 disposition of the timeshare property that are allocated to such

478 owner.

479 (g) If an owner of a timeshare interest or any other person

480 claiming an interest in such owner’s allocated share of the net

481| proceeds from the disposition of the timeshare property disputes

482 the distribution of such proceeds, the termination trustee may

483 file an interpleader action in circuit court and deposit the

484 disputed funds into the court registry, at which time the

485 timeshare property and the proceeds distributed pursuant to a

486| disposition of the timeshare property are free of all claims and

487 liens of the parties to the interpleader action. If the

488 termination trustee files an interpleader action, both the

489 termination trustee and the prevailing party may recover

490 reasonable attorney fees and costs from the nonprevailing party.

491 (5)44)> This section applies eadty to all & timeshare plans

492 in the state that exist on or after July 1, 2022, provided that

+epee for at

.
=}

H-

493 the timeshare plan has existed that—has—beenr—TFn——e>
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494 least 25 years as of the effective date of the termination of

495 the timeshare plan wete—er—ecoensert—reguiredPy subseetion—(1).

496 Section 7. Subsection (14) is added to section 721.13,
497 Florida Statutes, to read:

498 721.13 Management.—

499 (14) Notwithstanding any provision of chapter 718 or

500 chapter 719 to the contrary:

501 (a) A managing entity may not send notices that are

502 required to be delivered to an owner of a timeshare interest

503| pursuant to chapter 718, chapter 719, or this chapter to the

504 address of the owner’s timeshare unit or the address of the

505| owner’s timeshare plan.

506 (b) The board of administration or the members of an

507 owners’ association may conduct board meetings or owners’

508| meetings electronically and without the need for the meeting to

509 be held at a physical location.

510 Section 8. Section 721.131, Florida Statutes, is created to
511 read:

512 721.131 Managing entity emergency powers.—

513 (1) Notwithstanding any provision to the contrary in

514 chapter 718, chapter 719, or the timeshare instrument, to the

515 extent allowed by law and consistent with s. 617.0830, a

516| managing entity, including a board of administration of an

517 owners’ association, in response to an actual or anticipated

518 emergency as defined in s. 252.34(4), including, but not limited

519 to, a state of emergency declared by the Governor pursuant to s.

520 252.36, in the locale in which the accommodations or facilities

521 of a timeshare plan are located, may exercise the following

522 powers:
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523 (a) Conduct board of administration meetings and owners’

524 meetings, in whole or in part, by telephone, real-time

525| wvideoconferencing, or similar real-time electronic or video

526 communication with notice given as is practicable. Such notice

527| may be given in any practicable manner, including publication,

528 radio, United States mail, the Internet, electronic

529 transmission, public service announcements, and conspicuous

530| posting on the timeshare property or by any other means the

531| managing entity deems reasonable under the circumstances. Notice

532 of decisions of the managing entity may also be communicated as

533| provided in this paragraph.

534 (b) Cancel and reschedule any board of administration

535| meetings or owners’ meetings.

536 (c) Name as assistant officers persons who are not

537 directors of the owners’ association. Assistant officers have

538 the same authority as the executive officers they are assisting

539 during the state of emergency to accommodate the incapacity or

540 unavailability of any officer of the owners’ association.

541 (d) Relocate the managing entity’s principal office or

542 designate alternative principal offices.

543 (e) Enter into agreements with counties and municipalities

544 to assist with emergency matters.

545 (f) Implement an emergency plan that may include, but is

546| not limited to, shutting down or off elevators; electricity;

547 water, sewer, or security systems; or air conditioners.

548 (g) Determine that all or any portion of the timeshare

549| property is unavailable for entry, use, or occupancy by the

550 owners or the owners’ family members, tenants, guests, agents,

551 invitees, exchangers, or other occupants of the timeshare

Page 19 of 39
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2022 SB 1216

7-00569-22 20221216

552| property to protect the health, safety, or welfare of such

553 persons or to protect the accommodations or facilities of the

554 timeshare plan.

555 (h) Require the evacuation of the timeshare property. If

556 any owner or other occupant fails or refuses to evacuate the

557 timeshare property after the managing entity has required

558 evacuation, the managing entity is immune from liability or

559 injury to persons or property arising from such failure or

560 refusal.

561 (i) Determine whether all or a portion of the timeshare

562| property, including recreational and other accommodations or

563 facilities, may be safely used, inhabited, or occupied, and

564 whether all or a portion of such property needs to be closed for

565 a period of time. However, such determination is not conclusive

566| as to any determination of habitability pursuant to the

567 timeshare instrument.

568 (j) Mitigate further damage, including taking action to

569 contract for the removal of debris and to prevent or mitigate

570 the spread of fungus, including, but not limited to, mold or

571| mildew, by removing and disposing of wet drywall, insulation,

572 carpet, cabinetry, or other fixtures on or within the timeshare

573| property.

574 (k) Contract, on behalf of any owner or owners, for items

575| or services for which the owners are otherwise individually

576 responsible, but which are necessary as a result of the

577 emergency. In such event, the owner or owners on whose behalf

578 the managing entity has contracted are responsible for

579 reimbursing the managing entity for the actual costs of the

580 items or services, and the managing entity may use its lien
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authority provided under s. 721.16 to enforce collection of the

costs.

(1) Regardless of any provision to the contrary and even if

such authority does not specifically appear in the timeshare

instrument, levy special assessments without a vote of the

owners.

(m) Without a vote of the owners, borrow money and pledge

managing entity assets as collateral to fund emergency actions

or repairs and carry out the duties of the managing entity when

operating funds are insufficient. This paragraph does not limit

the general authority of the managing entity to borrow money,

subject to such restrictions as are contained in the timeshare

instrument.

(n) Issue emergency rules and reqgulations, or temporarily

modify existing rules and regulations, regarding the operation

of the timeshare plan reservation system as required under s.

721.13(3) (g) and (12) (a) or the multisite timeshare plan

reservation system as required under s. 721.56(6). This

authority includes issuing or modifying emergency rules and

regulations to add, modify, or suspend use rights to address the

loss of or restricted use of purchasers’ timeshare interests as

a result of the emergency or to comply with federal, state, or

local orders. For this limited purpose, enforcement of the one-

to-one use right to use night requirement ratio as defined in s.

721.05(25) may be suspended, and any subsequent imbalance with

respect to the one-to-one use right to use night requirement

ratio that results because of the implementation of an emergency

rule or regulation is not a violation of this chapter.

(0) Notwithstanding s. 721.13(3) (c)2., transfer funds in
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any deferred maintenance or capital expenditure reserve account

to any operating account without the consent of a majority of

the purchasers of the timeshare plan.

(p) Take any other actions reasonably necessary to protect

the health, safety, and welfare of the managing entity and the

owners and the owners’ family members, tenants, guests, agents,

invitees, exchangers, and other occupants or to protect the

timeshare property.

(2) The special powers authorized under subsection (1) may

be exercised before, during, or after the actual or anticipated

emergency but are limited to the time and scope reasonably

necessary to:

(a) Protect the health, safety, and welfare of the managing

entity and the owners and the owners’ family members, tenants,

guests, agents, invitees, exchangers, and other occupants.

(b) Protect the timeshare property.

(c) Mitigate or avoid harm, injury, or damage to persons or

property.

(d) Take emergency actions or make emergency repairs.

Section 9. Subsection (5) of section 721.52, Florida
Statutes, is amended to read:

721.52 Definitions.—As used in this chapter, the term:

(5) “Nonspecific multisite timeshare plan” means a
multisite timeshare plan with respect to which a purchaser
receives a right to use all of the accommodations and
facilities, if any, of the multisite timeshare plan through the
reservation system, but no specific right to use any particular
accommodations and facilities for the remaining term of the

multisite timeshare plan in the event that the reservation

Page 22 of 39

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2022 SB 1216

7-00569-22 20221216
639 system is terminated for any reason before prier—te the
640 expiration of the term of the multisite timeshare plan.

641 Timeshare estates or timeshare licenses may be offered in a

642 nonspecific multisite timeshare plan.

643 Section 10. Paragraph (l) of subsection (4) and paragraph
044 (1) of subsection (7) of section 721.55, Florida Statutes, are
645 amended to read:

646 721.55 Multisite timeshare plan public offering statement.-—
647| Each filed public offering statement for a multisite timeshare
648| plan shall contain the information required by this section and
649 shall comply with the provisions of s. 721.07, except as

650 otherwise provided therein. The division is authorized to

651| provide by rule the method by which a developer must provide
652 such information to the division. Each multisite timeshare plan
653 filed public offering statement shall contain the following

054 information and disclosures:

655 (4) A text, which shall include, where applicable, the
656 information and disclosures set forth in paragraphs (a)-(1).
657 (1) A description of each component site, which description

658| may be disclosed in a written, graphic, tabular, or other form

659 approved by the division or provided to the purchaser

660 electronically, including, but not limited to, through a website

661 or other Internet-based access. The description of each

662 component site must skaltd include all of the following

663 information:
664 1. The name and address of each component site.
665 2. The number of accommodations, timeshare interests, and

666 timeshare periods, expressed in periods of 7-day use

667 availability, committed to the multisite timeshare plan and
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668 available for use by purchasers.
669 3. Each type of accommodation in terms of the number of
670| bedrooms, bathrooms, sleeping capacity, and whether or not the

671 accommodation contains a full kitchen. As used in Fer—purpeses

672| ef this subparagraph deseriptien, the term “full kitchen” means

673 a—fult—Kkitehenshallmean a kitchen with at least having—a

674 mirtmam—e+ a dishwasher, range, sink, oven, and refrigerator.
675 4. A description of facilities available for use by the
676| purchaser at each component site, including the following:

677 a. The intended use of the facility, if not apparent from
678 the description.

679 b. Any user fees associated with a purchaser’s use of the
680 facility.

681 5. A cross-reference to the location in the public offering
682 statement of the description of any priority reservation

683 features which may affect a purchaser’s ability to obtain a

684 reservation in the component site.

685 (7) The following documents shall be included as exhibits
686 to the filed public offering statement, if applicable:

687 (L)1. If the multisite timeshare plan contains any

688 component sites located in the #his state, the information

689 required by s. 721.07(5) pertaining to each such component site,
690| unless exempt under pursgant—te s. 721.03.

691 2. If the purchaser will receive an interest in a specific
692| multisite timeshare plan component site located outside of the
693| +his state but which is offered in the #his state, the

694 information required by s. 721.07(5) pertaining to that

695 component site.;—providedy; However, for purposes of this

696| paragraph, thkat—theprevisiens—oef s. 721.07(5) (t) skad+ only
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requires reguire disclosure of information related to the
estimated budget for the timeshare plan and purchaser’s expenses
as required by the jurisdiction in which the component site is

located.

A developer is not required to file a separate public offering

statement for any component site located within or outside the

state in order to include the component site in the multistate

timeshare plan.

Section 11. Paragraph (c) of subsection (2) of section
721.551, Florida Statutes, i1s amended to read:

721.551 Delivery of multisite timeshare plan purchaser
public offering statement.-—

(2) The developer shall furnish each purchaser with the
following:

(c) If the purchaser will receive an interest in a specific
multisite timeshare plan component site located in the &his
state, the developer must shadt also furnish the purchaser with
the information required to be delivered under s. 721.07(6) (c)1.

and 2. purstant—teo—s—F 210+ r{ter—ara—b)r for that component

site.

Section 12. Subsection (11) of section 721.82, Florida
Statutes, 1s amended to read:
721.82 Definitions.—As used in this part, the term:

(11) “Permitted delivery service” means delivery to an e-

mail address, if provided by the obligor, with evidence that the

lienholder received the e-mail. Permitted delivery service is

only authorized for obligors who reside outside the United

States anyrrAaticoraltvy recognirzed—ecommorn—ecarrier delivery
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726 Serotee—daleegalioaal St ematd Sewewion thal sllows {ow pol g
727 reeeipt——Serviee,—or o Service recognized by aninternatieonat
728 Forisdietieon—as—the—eguivatentof ecertified;—Fregisterecdmaitl—For
729 thet—Forisdietieon.
730 Section 13. Subsection (1) of section 721.85, Florida

731 Statutes, is amended to read:

732 721.85 Service to notice address or on registered agent.-—
733 (1) Service of process for a foreclosure proceeding

734 involving a timeshare interest may be made by any means

735 recognized by law. In addition, substituted service on an

736| obligor who has appointed a registered agent under s. 721.84 may
737| be made on such registered agent at the registered office. Also,
738 when using s. 48.194 where in rem or quasi in rem relief only is
739 sought, such service of process provisions are modified in

740 connection with a foreclosure proceeding against a timeshare

741 interest to provide that:

742 (a) Such service of process may be made on any person

743| whether the person is located inside or outside this state, by

744 certified mail, registered mail, or, if applicable, permitted

745 delivery service, return receipt requested, addressed to the

746| person to be served at the notice address, or on the person’s
7477 registered agent duly appointed under s. 721.84, at the

748 registered office; and

749 (b) Service shall be considered obtained upon the signing
750 of the return receipt by any person at the notice address, or by
751 the registered agent.

752 Section 14. Paragraph (a) of subsection (3), paragraphs (a)
753 and (b) of subsection (5), paragraph (b) of subsection (6),

754 paragraph (f) of subsection (7), and paragraph (b) of subsection
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755 (14) of section 721.855, Florida Statutes, are amended to read:
756 721.855 Procedure for the trustee foreclosure of assessment
757 liens.—The provisions of this section establish a trustee
758 foreclosure procedure for assessment liens.
759 (3) OBLIGOR’S RIGHTS.-—
760 (a) The obligor may object to the lienholder’s use of the
761 trustee foreclosure procedure for a specific default within 20
762 days after receipt of the notice required under subsection (5)
763| anyv—timePbefore—+the saleof the timeshare interest—under
764| subseetieon—+r by delivering a written objection to the trustee

765! using the objection form provided for in subsection (5). If the
766| trustee receives the written objection from the obligor, the

767 trustee may not proceed with the trustee foreclosure procedure
768 as to the default specified in the notice of default and intent
769 to foreclose under subsection (5), and the lienholder may

770 proceed thereafter only with a judicial foreclosure action as to
771 that specified default.

772 (5) NOTICE OF DEFAULT AND INTENT TO FORECLOSE.—

773 (a) In any foreclosure proceeding under this section, the
774 trustee is required to notify the obligor of the proceeding by
775 sending the obligor a written notice of default and intent to
776| foreclose to the notice address of the obligor by certified mail
777 ory+ registered mail, er—permitted—deliveryservieey return

778 receipt requested;y—and—Pby first-class mail, postage prepaid;

779! or, 1f applicable, permitted delivery service and first-class

780 mail, postage prepaid, as follows:

781 1. The notice of default and intent to foreclose must shaddt

782 identify the obligor, the notice address of the obligor, the

783 legal description of the timeshare interest, the nature of the
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default, the amounts secured by the lien, and a per diem amount
to account for further accrual of the amounts secured by the

lien and must skhatd+ state the method by which the obligor may

cure the default, including the period of time after the date of
the notice of default and intent to foreclose within which the
obligor may cure the default.

2. The notice of default and intent to foreclose must shald
include an objection form with which the obligor can object to
the use of the trustee foreclosure procedure by signing and
returning the objection form to the trustee. The objection form

must skatd+ identify the obligor, the notice address of the

obligor, the timeshare interest, and the return address of the
trustee and must shadd state: "“The undersigned obligor exercises
the obligor’s right to object to the use of the trustee
foreclosure procedure contained in section 721.855, Florida
Statutes.”

3. The notice of default and intent to foreclose must shads

also contain a statement in substantially the following form:

If you fail to cure the default as set forth in this notice or
take other appropriate action with regard to this foreclosure
matter, you risk losing ownership of your timeshare interest
through the trustee foreclosure procedure established in section
721.855, Florida Statutes. You may eheese—te sign and send to

the trustee, within 20 days after receipt of this notice, the

enclosed objection form, exercising your right to object to the
use of the trustee foreclosure procedure. Upon the trustee’s
receipt of your signed objection form, the foreclosure of the

lien with respect to the default specified in this notice 1s
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shaldt—be subject to the judicial foreclosure procedure only. You
have the right to cure your default in the manner set forth in
this notice at any time before the trustee’s sale of your
timeshare interest. If you do not object to the use of the
trustee foreclosure procedure, you will not be subject to a
deficiency judgment even if the proceeds from the sale of your
timeshare interest are insufficient to offset the amounts

secured by the lien.

4. The trustee must shadtd also mail a copy of the notice of
default and intent to foreclose, without the objection form, to

the notice address of any junior interestholder by certified

mail or+ registered mail, er—permitteddeliveryserviee;r return
recelipt requested;+——and—Pby first-class mail, postage prepaid;

or, if applicable, permitted delivery service and first-class

mail, postage prepaid.

5. Notice under this paragraph is considered perfected upon

the trustee receiving the return receipt bearirng—the sigrature

£ + 1 bl iaoaor . aoan o PV R ~INE SN~ =N = DN PPN N RN =N Wlthln
Ot~ OO0Trrr 0T O —JourrrOrr TircCcTro oS croTratTy o - ap P T ooy

30 calendar days after the trustee sent the notice under this
paragraph. Notice under this paragraph is not perfected if:
a. The notice is returned as undeliverable within 30

calendar days after the trustee sent the notice;

b T oo PPN EIESp A F£o 2+ PPN U (NI S PP SR SN N
e LTI C L Uho T T A& B ey L 1T \juuu LT LTIy oo L CTTIT CITTO T CIITT
Sbiigef S BRI OT i‘:HlfeifeSEhGJ:éieifl oS a??iieabie/ rs—the PEESoH
PN VNP I T roacatet oo o =11 N S Ry £ o+ Wl ol o
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O (P L A S P T PPN U N gy PSS PR N P NP I =
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O (P S A S AP T PN [V NP VAo I S 2N roacat et or
A Jull_LuJ_ LT 1ITT OO T OO CTIT O 1T O T Q_L\jll\_/u CTIIT J_\_/\./\_/_LLJL.,
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b.e+~ The receipt frem—the obligeoreor Sunior intere
as—apprieabtesr 1s returned or refuse

after the trustee sent the notice.

d within 30 calendar days

(b) If the notice required by paragraph (a) is returned as
undeliverable within 30 calendar days after the trustee sent the

notice, the trustee must shadld+ perform a diligent search and

inquiry to obtain a different address for the obligor or junior
interestholder. For purposes of this paragraph, any address
known and used by the lienholder for sending regular mailings or
other communications from the lienholder to the obligor or
junior interestholder, as applicable, must shedd+ be included
with other addresses produced from the diligent search and
inquiry, if any.

1. If the trustee’s diligent search and inquiry produces an
address different from the notice address, the trustee must
shat+ mail a copy of the notice by certified mail ory registered

mail, er—permitted—delivery—servieey return receipt requested;s+
aae—ky first-class mail, postage prepaid; or, if applicable,

permitted delivery service and first-class mail, postage

prepaid, to the new address. Notice under this subparagraph is

considered perfected upon the trustee receiving the return

receipt bearing—the sigratureof the obliger—or—u

interesthelder;——as—applticabter within 30 calendar days after the

trustee sent the notice under this subparagraph. Notice under

PR =
|V i i i e

this subparagraph is not perfected if the receipt £frem—the

N TSV DO L Y A SN P T PN [P AN PN I P Py | is refused ory
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trustee does not perfect notice under this subparagraph, the
trustee must shald perfect service in the manner set forth in
paragraph (c).

2. If the trustee’s diligent search and inquiry does not
locate a different address for the obligor or junior
interestholder, as applicable, the trustee may perfect notice
against that person under paragraph (c).

(6) NOTICE OF SALE.-—

(b) The trustee must shaid send a copy of the notice of

sale within 3 business days after the date it is submitted for

recording, by first—-elass—mail—oe+r permitted delivery service and

first-class mail, postage prepaid, to the notice addresses of

the obligor and any junior interestholder.

(7) MANNER OF SALE.-—

(f) On the date of the sale and upon receipt of the cash or
certified funds due from the highest bidder, the trustee shall
issue to the highest bidder a certificate of sale stating that a
foreclosure conforming to the requirements of this section has
occurred, including the time, location, and date of the sale;+
that the timeshare interest was sold;+ the amounts secured by
the lien;+ and the amount of the highest bid. A copy of the

certificate of sale must shaid be mailed by certified mail ors

registered mail, er—permitteddelivery servieesr return receipt

requested, or, if applicable, by permitted delivery service and

first-class mail, postage prepaid, to all persons entitled to

receive a notice of sale under subsection (6).
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900 (14) ACTIONS FOR FAILURE TO FOLLOW THE TRUSTEE FORECLOSURE
901 PROCEDURE .—
902 (b) Any trustee who intentionally violates +the—provisiens
903| ef this section concerning the trustee foreclosure procedure
904 commits a felony of the third degree, punishable as provided in

905 s. 775.082, s. 775.083, or s. 775.084. A—+trust whe—ireorreetly

906 aseertains—that—+the ebligeor sigrned—+the returareeceip
907
908
909
910

911 Section 15. Paragraph (a) of subsection (3), paragraphs (a)
912 and (b) of subsection (5), paragraph (b) of subsection (6),

913 paragraph (f) of subsection (7), and paragraph (b) of subsection
914 (13) of section 721.856, Florida Statutes, are amended to read:
915 721.856 Procedure for the trustee foreclosure of mortgage
916 liens.—The provisions of this section establish a trustee

917 foreclosure procedure for mortgage liens.

918 (3) OBLIGOR’S RIGHTS.-—

919 (a) The obligor may object to the lienholder’s use of the
920 trustee foreclosure procedure for a specific default within 20
921 days after receipt of the notice required under subsection (5)

922| aay—timebefore—the saleof +the +timeshare interest—under
923| subseetien—{+ by delivering a written objection to the trustee

924| wusing the objection form provided for in subsection (5). If the
925| trustee receives the written objection from the obligor, the
926 trustee may not proceed with the trustee foreclosure procedure

927 as to the default specified in the notice of default and intent

928 to foreclose under subsection (5), and the lienholder may
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929| proceed thereafter only with a judicial foreclosure action as to
930 that specified default.

931 (5) NOTICE OF DEFAULT AND INTENT TO FORECLOSE.—

932 (a) In any foreclosure proceeding under this section, the
933 trustee i1s required to notify the obligor of the proceeding by
934 sending the obligor a written notice of default and intent to
935 foreclose to the notice address of the obligor by certified mail
936| ory registered mail, er—permitted—daeliveryserviecey return

937 receipt requested;y—ana—Pby first-class mail, postage prepaid;

938 or, if applicable, permitted delivery service and first-class

939| mail, postage prepaid, as follows:

940 1. The notice of default and intent to foreclose must shaddt

941 identify the obligor, the notice address of the obligor, the

942 legal description of the timeshare interest, the nature of the
943 default, the amounts secured by the lien, and a per diem amount
944 to account for further accrual of the amounts secured by the

945 lien and must shad+d state the method by which the obligor may
946 cure the default, including the period of time after the date of
947 the notice of default and intent to foreclose within which the
948 obligor may cure the default.

949 2. The notice of default and intent to foreclose must shalt®

950 include an objection form with which the obligor can object to
951 the use of the trustee foreclosure procedure by signing and
952 returning the objection form to the trustee. The objection form

953| must shed+ identify the obligor, the notice address of the

954 obligor, the timeshare interest, and the return address of the

955 trustee and must shkhadtdt state: "“The undersigned obligor exercises

956 the obligor’s right to object to the use of the trustee

957 foreclosure procedure contained in section 721.856, Florida
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Statutes.”
3. The notice of default and intent to foreclose must shaldt

also contain a statement in substantially the following form:

If you fail to cure the default as set forth in this notice or
take other appropriate action with regard to this foreclosure
matter, you risk losing ownership of your timeshare interest
through the trustee foreclosure procedure established in section
721.856, Florida Statutes. You may eheese—te sign and send to

the trustee, within 20 days after receipt of this notice, the

enclosed objection form, exercising your right to object to the
use of the trustee foreclosure procedure. Upon the trustee’s
receipt of your signed objection form, the foreclosure of the
lien with respect to the default specified in this notice 1s
shalil—be subject to the judicial foreclosure procedure only. You
have the right to cure your default in the manner set forth in
this notice at any time before the trustee’s sale of your
timeshare interest. If you do not object to the use of the
trustee foreclosure procedure, you will not be subject to a
deficiency judgment even if the proceeds from the sale of your
timeshare interest are insufficient to offset the amounts

secured by the lien.

4. The trustee must shadtdt also mail a copy of the notice of

default and intent to foreclose, without the objection form, to

the notice address of any junior interestholder by certified

mail ors+ registered mail, r—permitteddelivery—serviee;s return
receipt requested;+—and—Pby first-class mail, postage prepaid;

or, if applicable, permitted delivery service and first-class
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987| mail, postage prepaid.
988 5. Notice under this paragraph is considered perfected upon
989 the trustee receiving the return receipt bearing—the sigrature
990| ef—the—obligor—or Funierinterestheltder—as—appiiecabtesr within

991 30 calendar days after the trustee sent the notice under this
992| paragraph. Notice under this paragraph is not perfected if:
993 a. The notice is returned as undeliverable within 30

994 calendar days after the trustee sent the notice;

995 b T ESEP ST = PSRN = RN d £ -+ aoapt g Loy
e [ N i N ) C 1o T TT AT oOCy =TT \juuu. (LN @ npu Hy wep i gy oo C T 1T CTIIT LTI UTIT T
996 roam~n~Az e~ S 1 hl3on E S R T RN EESEE EECNE —INE VNI i~ B NE P e
J_\_,k/\_,_Lt/L., CITTO T CIIT UJ\J_L_L\JUJ_ A\ _JUJ.J._L\JJ_ LI C LI C o UITULTUA T Ly &y
998 i 5
I4 J
999 "ot n +1 P RPN BN NE IR r + 1 e ot PR NN = +hoarors o
IO T UIT CIITT A_)_L\jl.l\_,u J_\_,\_/\_,_LLJL., A CIITT C Lo T T AN i B I iy N Wy O T T T T W IO T

1000 determine—that—+the obligor or Sunior interestholder signed—+the
1001| =xeeeipts or

1002 b.e+~ The recelipt frem—the—eobliigororJunirorinteresthotders
1003| as—eapptieabtesr is returned or refused within 30 calendar days
1004 after the trustee sent the notice.

1005 (b) If the notice required by paragraph (a) is returned as
1006| undeliverable within 30 calendar days after the trustee sent the

1007 notice, the trustee must shadd+ perform a diligent search and

1008 inquiry to obtain a different address for the obligor or junior
1009 interestholder. For purposes of this paragraph, any address

1010 known and used by the lienholder for sending regular mailings or
1011 other communications from the lienholder to the obligor or

1012 junior interestholder, as applicable, must sheadd be included
1013| with other addresses produced from the diligent search and

1014 inquiry, if any.

1015 1. If the trustee’s diligent search and inquiry produces an
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address different from the notice address, the trustee must

shat+ mail a copy of the notice by certified mail ory registered

mail, er—permitted—delivery—servieey return receipt requested;s+

aae—ky first-class mail, postage prepaid; or, if applicable,

permitted delivery service and first-class mail, postage

prepaid, to the new address. Notice under this subparagraph is

considered perfected upon the trustee receiving the return

recelipt bearingthe sigrature—of the obligeor—eor Funior
interesthelder;—as—applticabter within 30 calendar days after the

trustee sent the notice under this subparagraph. Notice under

this subparagraph is not perfected if the receipt £fxrem—the

ebligeor—orFunier interesthelder 1s refused ory returned—er—the
ES SR oL + EEES =3 a £+ = PR ~SENE AN 1 =+ + 1 Bl 3 o~ £

C Lo T T \_/LA.J.J.J.J.UL.,, L IT \juuu [ S @y =y L.,J.L, o C T LT CTOILTIT CITTH T CIITT ULJ_L_L\jUJ_ A\

3 EfEhEﬂ:E}:Sf, a3 a?pﬂ:ieabﬂ:er s—the -pe%s—e—ﬁ—w-he—s&g-ﬁ-ed

+ 1 raoacoaz et I~ ao o =~ 1 1 eSS Bnoxrt o 2 £ + 1 Wl 2~~~ l o S T RN £
CTII J_\_/k/\_/_LtJL_ LV ANSLUPY & I W i ) wwy [ N - A &y LJUJ_ CLTOUTT A\ CTII ULJ_L_L\_jUJ_ =) A Juj.l_LUJ_

Fonterinterestheoltder sigred—+the—Freeceipt. If the trustee does

not perfect notice under this subparagraph, the trustee must

shatd perfect service in the manner set forth in paragraph (c).

2. If the trustee’s diligent search and inquiry does not
locate a different address for the obligor or junior
interestholder, as applicable, the trustee may perfect notice
against that person under paragraph (c).

(6) NOTICE OF SALE.-—

(b) The trustee must shaltd send a copy of the notice of

sale within 3 business days after the date it is submitted for
recording, by first—elass—mait—er permitted delivery service, if

applicable, and first-class mail, postage prepaid, to the notice

Page 36 of 39

CODING: Words striekern are deletions; words underlined are additions.




1045
1046
1047
1048
1049
1050
1051
1052
1053
1054
1055
1056
1057
1058
1059
1060
1061
1062
1063
1064
1065
1066
1067
1068
1069
1070
1071
1072
1073

Florida Senate - 2022 SB 1216

7-00569-22 20221216
addresses of the obligor and any junior interestholder.

(7) MANNER OF SALE.—

(f) On the date of the sale and upon receipt of the cash or
certified funds due from the highest bidder, the trustee shall
issue to the highest bidder a certificate of sale stating that a
foreclosure conforming to the requirements of this section has
occurred, including the time, location, and date of the sale;+
that the timeshare interest was sold;+ the amounts secured by
the lien;+ and the amount of the highest bid. A copy of the
certificate of sale must shadd be mailed by certified mail ors

registered mail, er—permitted—delivery servieesr return receipt

requested, or, if applicable, by permitted delivery service and

first-class mail, postage prepaid, to all persons entitled to

receive a notice of sale under subsection (6).

(13) ACTIONS FOR FAILURE TO FOLLOW THE TRUSTEE FORECLOSURE
PROCEDURE .—

(b) Any trustee who intentionally violates +he—preovisiens
f this section concerning the trustee foreclosure procedure
commits a felony of the third degree, punishable as provided in

s. 775.082, s. 775.083, or s. 775.084. A—+trust wheo—ireorreetlsy

ENPENE S SUENE NP~ SN SR 2N blioor o2~ 1 rotatar gt oo

o C T L CTOLINO CITTA T CIITCT \JJ\J_L_L\j L \.)_L\:jll\.,u CIICT [ S NEPR Ui U A S i J_\.,k/\.,_Lf/k., (& yw)

ot a4 b~ (BN PN S e P L PN PSS S VNI I N S 1
J_\.,\iu_LJ_\.,u L 1T [ LW B NN [ Wl W WS S W i A= AW AW A wrw ) IoC vV UL TUTCO CIlT 1O oo o U 1 UTT J S CIITC
+ o m A oF g £ -+ £+ 4+ Bronorl sz oot g o 4
C 1o T TT T T \j\J\J\.A. T CTT - L OO C (R t—/.L\Jt-/C.L_L_Y oo C T 1T CTIIT CTITT T T
2o+ hl3on 21 oz~~~ A~A rotarr A~ g NP NE Y R 72 + 1
) CIITT UJ\J_L_L\JUJ_ WIT O Q_L\_jl.l\.,u CIIT [ S NP WS U R S 0 J_\.,L/\.,_Lt/k., L 1T o C U UUTOITTT W LTIl
%H‘b%e'e't—l—e'ﬁ—(%-)—.

Section 16. Subsection (5) is added to section 721.86,
Florida Statutes, to read:
721.86 Miscellaneous provisions.—

(5) Mediation, a settlement conference, or any other effort
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1074 to resolve a foreclosure is not required once a default in a

1075 judicial foreclosure of an assessment lien or mortgage lien has

1076 been issued.

1077 Section 17. For the purpose of incorporating the amendment
1078 made by this act to section 721.11, Florida Statutes, in a
1079 reference thereto, paragraph (d) of subsection (1) of section

1080 721.09, Florida Statutes, is reenacted to read:

1081 721.09 Reservation agreements; escrows.—
1082 (1)
1083 (d) A seller who has filed a reservation agreement and an

1084| escrow agreement under this section may advertise the

1085| reservation agreement program if the advertising material meets
1086 the following requirements:

1087 1. The seller complies with the provisions of s. 721.11
1088 with respect to such advertising material.

1089 2. The advertising material is limited to a general

1090 description of the proposed timeshare plan, including, but not
1091 limited to, a general description of the type, number, and size
1092 of accommodations and facilities and the name of the proposed
1093 timeshare plan.

1094 3. The advertising material contains a statement that the
1095 advertising material is being distributed in connection with an
1096| approved reservation agreement filing only and that the seller
1097 cannot offer an interest in the timeshare plan for sale until a
1098 filed public offering statement has been filed with the division
1099| wunder this chapter.

1100 Section 18. For the purpose of incorporating the amendment

1101 made by this act to section 721.11, Florida Statutes, in a

1102 reference thereto, subsection (6) of section 721.111, Florida

Page 38 of 39
CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2022 SB 1216

7-00569-22 20221216
1103 Statutes, is reenacted to read:
1104 721.111 Prize and gift promotional offers.—
1105 (6) All advertising material to be distributed in

1106 connection with a prize and gift promotional offer shall

1107 contain, in addition to the information required pursuant to the
1108| provisions of s. 721.11, the following disclosures:

1109 (a) A description of the prize, gift, or other item that
1110 the prospective purchaser will actually receive, including, if
1111 the price is in excess of $50, the manufacturer’s suggested

1112 retail price or, if none is available, the verifiable retail
1113 value. If the value is $50 or less, the description shall

1114 contain a statement of such.

1115 (b) All rules, terms, requirements, and preconditions which
1116 must be fulfilled or met before a prospective purchaser may

1117 claim any prize, gift, or other item involved in the prize and
1118 gift promotional plan, including whether the prospective

1119| purchaser is required to attend a sales presentation in order to
1120 receive the prize, gift, or other item.

1121 (c) The date upon which the offer expires.

1122 (d) If the number of prizes, gifts, or other items to be
1123 awarded is limited, a statement of the number of items that will
1124 be awarded.

1125 (e) The method by which prizes, gifts, or other items are
1126 to be awarded.

1127 Section 19. This act shall take effect upon becoming a law.
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