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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 1395 (2022)
Amendment No.l

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED __(Yy/N)

ADOPTED W/O OBJECTION __ (Y/N)

FAILED TO ADOPT __(Yy/N)

WITHDRAWN __ (Y/N)

OTHER -

Committee/Subcommittee hearing bill: Civil Justice & Property

Rights Subcommittee

Representative Persons-Mulicka offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Present subsections (1) through (23) of section
61.046, Florida Statutes, are redesignated as subsections (2)
through (24), respectively, a new subsection (1) is added to
that section, and present subsection (8) of that section is
amended, to read:

61.046 Definitions.—As used in this chapter, the term:

(1) "Active gross income" means salary, wages, bonuses,

commissions, allowances, overtime, tips, and other similar

payments and business income from self-employment, partnership,
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close corporations, independent contracts, and other similar

sources. For purposes of this definition, "business income"

means gross receipts minus ordinary and necessary expenses

required to produce income and requires that such business

income be derived in a way that meets any of the material

participation tests outlined in the Internal Revenue Service's

Publication 925 (2020), Passive Activity and At-Risk Rules.

(9)4&)> "Income" means any form of payment to an
individual, regardless of source, including, but not limited
to,+ wages, salary, commissions and bonuses, compensation as an
independent contractor, worker's compensation, disability
benefits, annuity and retirement benefits, pensions, dividends,

interest, royalties, trust distributions #¥uwsts, and any other

payments, made by any person, private entity, federal or state
government, or any unit of local government. United States
Department of Veterans Affairs disability benefits and
reemployment assistance or unemployment compensation, as defined
in chapter 443, are excluded from this definition of income
except for purposes of establishing an amount of support.

Section 2. Section 61.08, Florida Statutes, is amended to
read:

61.08 Alimony.—

(1) As used in this section, the term:

(a) "Alimony" means a court-ordered or voluntary payment

of support by one spouse to the other spouse. The term includes
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any voluntary payment made after the date of filing an order for

maintenance, spousal support, temporary support, or separate

support when the payment is not intended for the benefit of a

child in common.

(b) "Gross income" means gross income as determined in

accordance with s. 61.30(2).

(c) "Net income" means income that is determined by

subtracting allowable deductions from gross income. For purposes

of this section, allowable deductions include any of the

following:

1. Federal, state, or local income tax deductions,

adjusted for actual filing status and allowable dependents, and

income tax liabilities.

2. Federal insurance contributions or self-employment tax.
3. Mandatory union dues.

4. Mandatory retirement payments.

5. Health insurance payments, excluding payments for

coverage of a minor child.

6. Court-ordered support for other children which is

actually paid.

7. Spousal support paid pursuant to a court order from a

previous marriage.

(2) (a) In a proceeding for dissolution of marriage, the

court may grant alimony to either party in the form of+—whieh

aimeonymay—be bridge-the-gap, rehabilitative, or durational
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In an a»y award of alimony, the court may

order periodic payments, e¥ payments in lump sum, or both.

(b) The court shall make written findings regarding the

basis for awarding a combination of forms of alimony, including

the type of alimony and the length of time for which the alimony

is awarded. The court may award a combination of forms of

alimony only to provide greater economic assistance in order to

allow the recipient to achieve rehabilitation.
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ecd~ In all dissolution actions, the

written findings of fact relative to the
factors provided emusmerated in subsection (3) +42) supporting the
a7 award or denial of alimony.

(3)42¥

maintenance,

In determining whether to award alimony or
the court shall first make a specific, written
factual determination as to whether the either party seeking

alimony or maintenance has an actual need for it atimeny—eo¥F

mairtepanee and whether the other either party has the ability
to pay alimony or maintenance. If the court finds that the =&

party seeking alimony or maintenance has a need for it =dimeny

X m
 —

and that the other party has the ability to pay

alimony or maintenance,

amount of alimony or maintenance under subsections
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483, the court must shad+ consider all relevant factors,
including, but not limited to:
(a) The standard of living established during the

marriage, including the needs and necessities of life for each

party after the dissolution of marriage, taking into

consideration the presumption that both parties will have a

lower standard of living after the dissolution of marriage than

their standard of living during the marriage. This presumption

may be overcome by a preponderance of the evidence.

(b) The duration of the marriage.

(c) The age and the physical and emotional condition of
each party.

(d) The financial resources of each party, including the
nonmarital and the marital assets and liabilities distributed to
each.

(e) The earning capacities, educational levels, vocational
skills, and employability of the parties and, when applicable,
the time necessary for either party to acquire sufficient
education or training to enable such party to find appropriate
employment.

(f) The contribution of each party to the marriage,
including, but not limited to, services rendered in homemaking,
child care, education, and career building of either the—eothesr
party.
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(g) The responsibilities each party will have with regard

to any minor children whom the parties +£hey have in common.

(h) The tax treatment and consequences to both parties of

an aay alimony award—inetuding—thedesigration-of altlor =

i n £ + 1K szmant
FT=Foh—O+—t+t* T

a2 =Wal
Ty IiCTIc oo o
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o v

(1) All sources of income available to either party,
including income available to either party through investments
of any asset held by that party.

(J) Any other factor necessary for +e—de equity and

justice between the parties, if such factor is specifically

identified in the award with findings of fact justifying the

application of such factor.

(4)43+ To the extent necessary to protect an award of

alimony, the obligee may eeovrt—moayorder—any parEy—whoe—3+S

rdered—topay—atimeony—te purchase or maintain a life insurance

policy on the obligor's life in an amount adequate to er—a—beonds

.
-

qr

therwise secure such alimony award. If the obligee

purchases a life insurance policy, the obligor must cooperate in

the process of procuring the issuance and underwriting of the

life insurance policy with—anyeother assets—which maybe

(5)44> For purposes of determining alimony, there is a
rebuttable presumption that a short-term marriage is a marriage
having a duration of less than 10 # years, a moderate-term

marriage is a marriage having a duration between 10 ef—greater
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+harn 7
T

ran——vyears and 20 butdess—+then—317 years, and a long-term
marriage is a marriage having a duration of 20 +7 years or
longer gxeater. The length of a marriage is the period of time
from the date of marriage until the date of filing of an action
for dissolution of marriage.

(6)45)> Bridge-the-gap alimony may be awarded to assist a
party by providing support to allow the party to make a
transition from being married to being single. Bridge-the-gap
alimony is designed to assist a party with legitimate

identifiable short-term needs, and the length of an award of

bridge-the-gap alimony may not exceed 2 years. An award of

bridge-the-gap alimony terminates upon the death of either party
or upon the remarriage of the party receiving alimony. An award
of bridge-the-gap alimony is shadd+ not be modifiable in amount
or duration.

(7) (a) 4642 Rehabilitative alimony may be awarded to
assist a party in establishing the capacity for self-support
through either:

1. The redevelopment of previous skills or credentials; or

2. The acquisition of education, training, or work
experience necessary to develop appropriate employment skills or
credentials.

(b) In order to award rehabilitative alimony, there must
be a specific and defined rehabilitative plan which shall be

included as a part of any order awarding rehabilitative alimony.
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(c)
not exceed 5 years.

{d)

The length of an award of rehabilitative alimony may

An award of rehabilitative alimony may be modified or
terminated in accordance with s. 61.14 based upon a substantial
change in circumstances, upon noncompliance with the
rehabilitative plan, or upon completion of the rehabilitative

plan if the plan is completed before the length of the award of

rehabilitative alimony expires.

(8) (a)4+H Durational alimony
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years or longer. However, if the party seeking alimony is either

permanently mentally or physically disabled and unable to

provide for his or her own support, either partially or fully,

or is the full-time in-home caregiver to a fully and permanently

mentally or physically disabled child who is common to the

parties, the court may extend durational alimony beyond the

thresholds established in this subsection based on the duration

of the marriage until the death of the child or until the court

determines that there is no longer a need for durational

alimony. For purposes of this subsection, the length of a

marriage is the period of time beginning on the date of marriage

and ending on the date an action for dissolution of marriage is

filed. When awarding durational alimony, the court must make

written findings that an award of another type of alimony, or a

combination of the other forms of alimony, is not appropriate.

(b) The amount of durational alimony is the amount

determined to be the obligee's reasonable need or an amount not

to exceed 35 percent of the difference between the parties' net

incomes, whichever amount is less.

(c) In determining the length of an award of durational

alimony, the court shall reduce the length of an award of

durational alimony for the length of time during which the

obligor made temporary support payments to the obligee, either

voluntarily or pursuant to a court order, after the date of

filing of a petition for dissolution of marriage.
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(d) In determining the extent to which alimony should be

granted because a supportive relationship exists or has existed

between the party seeking alimony and another person who is not

related by consanguinity or affinity at any time since 180 days

before the filing of the petition of dissolution of marriage,

the court shall consider all relevant factors presented

concerning the nature and extent of the supportive relationship

in gquestion. The burden is on the obligor to prove by a

preponderance of the evidence that a supportive relationship

exists. If a supportive relationship is proven to exist, the

burden shifts to the obligee to disprove by a preponderance of

the evidence that the court should deny or reduce the initial

award of alimony. The court must make written finding of fact

concerning the circumstances of the supportive relationship,

including, but not limited to, the factors set forth in s.

61.14(1) (b)2.

(e) In the event that the obligor reaches full retirement

age as determined by the Social Security Administration or the

customary retirement age for his or her profession before the

end of the durational period indicated by paragraph (a), the

durational alimony shall end on such retirement date if all of

the following conditions are met:

1. The obligor files a notice of retirement and intent to

terminate alimony with the court and personally serves the

alimony recipient or his or her last known attorney of record at
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least 1 year before the date that the obligor's retirement is

intended to become effective.

2. The obligee has not contested the notice of retirement

and intent to terminate alimony according to the factors

specified in s. 61.14(12) (b) or the court has determined that

such factors do not apply. If the court makes any of the

findings specified in s. 61.14(12) (b), the court must consider

and make written findings regarding the factors listed in s.

61.14(12) (c) to determine whether to extend the length of the

alimony award as set forth in s. 61.08(8) (a).

However, if the obligor continues to work beyond his or her

retirement age as provided under this paragraph and earns active

gross income of more than 50 percent of the obligor's average

preretirement annual active gross income for the 3 years

preceding his or her retirement age, the court may extend

alimony until the durational limitations established in this

subsection have been satisfied or the obligor retires and

reduces his or her active gross income below the 50 percent

threshold established in this paragraph.

(9) A party against whom alimony is sought who has

attained his or her full retirement age as determined by the

Social Security Administration before the adjudication of the

petition for dissolution of marriage may not be ordered to pay
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bridge-the-gap, rehabilitative, or durational alimony, unless

the court determines that:

(a) The party seeking alimony has not reached the age to

qualify for any social security retirement benefits; and

(b)l1. As a result of the dissolution of marriage, the

party seeking alimony would have an income less than 130 percent

of the federal poverty guidelines for a one-person household, as

published by the United States Department of Health and Human

Services, based on the income and investable assets available

after the dissolution is final, including any retirement assets

from which the obligee can access income without incurring early

withdrawal penalties; or

2. The party seeking alimony is the full-time in-home

caregiver to a fully and permanently mentally or physically

disabled child who is common to the parties, or the party is

permanently and mentally or physically disabled and unable to

provide for his or her own support, either partially or fully.

(10) Notwithstanding any other law, alimony may not be

awarded to a party who has a monthly net income that is equal to

or more than the other party's monthly net income.

(11) Social security retirement benefits may not be

imputed to the obligor as demonstrated by a social security

retirement benefits entitlement letter unless those benefits are

actually being paid.

326023 — hl395-strikeall.docx

Published On: 1/26/2022 6:17:15 PM
Page 12 of 32




COMMITTEE/SUBCOMMITTEE AMENDMENT

HB 1395 (2022)

Bill No.

Amendment No.l

[99] 0]
| L < — loal
< [9)] PP M) P
3 @® o - o » 4 -
> £ IS] e e R O N} -H W uh @4 &
P @) I - oo -H @ -f @ - ™ W 4
Al O o > HooPp bl Koy - H T 8 & @
—| O i + s P @ P 4 & g jon @ &
-H| O ol L g -+ HOREERY: | & dy b & & O L O = W
Ql -+ @l Of U UH o 4l -H -H e - h W ¢ -H ¢
o — ol H| Al A P - W 4 b B~ -
0l aof o <o L Ll QO q @ T «€ £ P q ® ® 4
-— o | + 0 ] [t T 4 @ i) K] H & ¢ L -
o) - cl O ®w -HoR W W §F B S TR ® H b b
of 4 g o Al A b SR b - n P T P T D@ D
— < S| Hl gl wl A = U)) —H W W h P P ¢ &
©| @) ol A TR O N 4 [09) ® o)) D oo i) &£ <o oo
O ol « °l H < o P T T T ¢ D
- NS @| O P -f 4P ® b q ¢ g B D
9] Q ol ¥ 3| -H N ity oy i K 4 Q© @ Y - P 4
>~ gl nl o v 4 D - q ® @ -f ¢ b
< O © = 3 © B @ [( )] ) P H [OR D ®
of O d| @© & ™ « g O ¢ YH D W — &
al o] « PP dox b & £ D T B ) B 1 TR,
©| -H O O N () P q H H I I oo NI )]
n ol g | -+ s kK S G T (s I ( ¢ @ P & &
P a “ o - G P H @ M i P o)) P P ®
[ “ O] A~ gl Qo o k4 B @, U ®T -fH W & K o, ®
<l @ S oy © & Ity b ¢ . YH b B - -H P ity
P o Ll o] Of wl © N RO« o)l T &G P ®© F M4
ol 4 A < i) (VIO T P & $ 4 ® @
n| O] 4 al o © NO) ® ® 4@ - B I ( q NORENSH
(O] S [0) o] > o)) [ I | T o)) & K ) @ 4
O Tl 4 O of P B TR ( VI TR (R Hof P W S U S .
0] >~ C 31 < < -H @ D H L) (VO] D ® on B
—Al P 3| wn P| L] H & nff D @ (I 5 W N . oy
—| -~ @ 3 4 & F KT I O) D ¢ D 4
o | »f H & nf O o P [ ] oo N &
- i) (@] + 0] @ —H N 4y ® 1) - - 9] b & - -
Ol Qf Al Ao H| o »n D - S (R A, (R DR S O LN "R, [N RS
O o wHl P Q & YW b & O & ¢ 1] ¢ —H S TR 1]
o of o Al of g - -H D jon ¢ H &6 ¢ H H £ P P B
- © a —| © — ® H ' — P - O, m
—| O O Al Q] o -A [ IR ) I O D - q D S P & H Ul HO) jon
QO Q Q - s} O P — @O, -f Yy - ()] -
@) “ ] oy -H O W A [09] )] @ [OFEE )] YH & b
Of 4 nf Al -l »n . T Wb F -H b ® ¢ ¢ #H &g ¢ -
(0] I ol -df —~| -H =] -HoHD O, uf ¢ oo $ b
e Hl Al o] o o © & @] th B P q (1] q
e R of S| 44 ¢ @ W 4 h < - . 4 & dh &
O io) G L (9] ] O & q -t A~ 4 A~ 4P ﬂ.m 4
W 0] (@) o] -+ O 4 ® P Hoqn P e -H & & o)) [OR
H 0| Al A cl o W Y D & T T+ ¢ b T ¢ H B b
-Hl W ) o Ay M o loal 1] - B Y K4 <L 0] 4P
Gl - o n|l 1] D S T« S S ( VIR O TR R VN | &
— — qf Al o ®wl O HOZEEEY: [T R ) @, b D @ (]
Nl Tl @ w <l ol ol +~ & ¢ & -H -H IO oy D,
— O 3] ©wl o [ST) I = e YR« VI TR SR, o 4§ o ¢ O P P 4 QP
~| 4 o Al o 4l o < F s 4 =% o O P F S0 L T S «
- c oy O T “ o)) & -H [OR ) HO) 5 -H &
ol o -H -+ [« 3 HOj —H T @ 4 P @ S THR TI VEN ( £ W
of > g | wn < ©n ¢ - Qo v H D s ¢ ¢ ¢
gl © 9O Q -+ | < NN w3 B P B & o 4 - uh
-~ Sl < ol <l wnl H o T SR ¢ I -Hooh @ ¢ JY S ¢ T R i)
O O 4 N MO < 0 O >~ 0 O O 4 N O < 0 O >~ 0O O O 4 N ™M
W O O O O O O O O OO OO O O O O O O O o O o +HA o A +«
N N N N N N N N N NN OO O O O OO o™Oo»OoOo0no®0nonon 0

h1395-strikeall.docx

326023

15 PM

17:

: 1/26/2022 6:

Published On

Page 13 of 32



314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338

Published On:

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 1395 (2022)

Amendment No.l1l
tormanmnat~Ad oo~ 10 o bt ot g a7 A~ o oy ER A BV R R R 2 APl i W P =] r
terminated based upon o substantial echangeIn—eircumstan ¥
1Taon 3ot A £ o ot 2 o roalatrtarmalh i S S~ Ao
\/l_tlull CIT —Zs LT C T O 1= r \)ut/rlu_l_ e v J_\,_LuL,_LUJ.lg)J.J._LrI LIl je> oL TTTT =
La o | 14
with—s+—61 14

(O T EER N £ 1 9 masz At Iz +1 naszIo v a1+

5 The—award—ofr—alimony may ot —ten the—payor—with
oaorna Fanarmt+Tlsx7z 1l Aaco At Tnoom + 1 ot 1T ooam £ + 1
SHgrieorb——essrer dncome thor—Eae Rrek —reow £ +h
oo g nt n ] oo+ P N rrattoan £ N~ £ oot o -l
1= _Lt./_L T1TC % 3 i s iy [y CIT 1= L i LA S Sy wy wy T J__LJ.lLA._LLJ.\jLJ 1= A A b/L,_LUJ.J.LA._L
eireumstances—

(13) (a) +B+=> With respect to any order requiring the
payment of alimony entered on or after January 1, 1985, unless

+h o
CTt g

[6)]

Sz
A v =

¥ tons—ef paragraph (c) or paragraph (d) applies appdy,
the court shall direct in the order that the payments of alimony
be made through the appropriate depository as provided in s.
61.181.

(b) With respect to any order requiring the payment of
alimony entered before January 1, 1985, upon the subsequent
appearance+ on or after that date+ of one or both parties before
the court having jurisdiction for the purpose of modifying or
enforcing the order or in any other proceeding related to the

order+ or upon the application of either party, unless +he

provisiens—ef paragraph (c) applies appty, the

court shall modify the terms of the order as necessary to direct

or paragraph (d)

that payments of alimony be made through the appropriate
depository as provided in s. 61.181.
(c) If there is no minor child, alimony payments need not

be directed through the depository.
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(d)1l. TIf there is a minor child of the parties and both
parties so request, the court may order that alimony payments
need not be directed through the depository. In this case, the
order of support must shadtd provide, or be deemed to provide,
that either party may subsequently apply to the depository to
require that payments be made through the depository. The court
shall provide a copy of the order to the depository.

th

2. If £heprovisions—of subparagraph 1. applies appty,
either party may subsequently file with the depository an
affidavit alleging default or arrearages in payment and stating
that the party wishes to initiate participation in the
depository program. The party shall provide copies of the
affidavit to the court and the other party or parties. Fifteen
days after receipt of the affidavit, the depository shall notify
all parties that future payments shall be directed to the

depository.

3. In IV-D cases, the IV-D agency has shall-have the same
rights as the obligee in requesting that payments be made
through the depository.

(14) The court shall apply this section to all petitions

for dissolution of marriage which have not been adjudicated

before July 1, 2022, and to any petitions for dissolution of

marriage filed on or after July 1, 2022.

Section 3. Paragraph (c) of subsection (2) of section

©61.13, Florida Statutes, is amended to read:
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61.13 Support of children; parenting and time-sharing;
powers of court.—

(2)

(c) The court shall determine all matters relating to
parenting and time-sharing of each minor child of the parties in
accordance with the best interests of the child and in
accordance with the Uniform Child Custody Jurisdiction and
Enforcement Act, except that modification of a parenting plan
and time-sharing schedule requires a showing of a substantial,
material, and unanticipated change of circumstances.

1. It is the public policy of this state that each minor
child has frequent and continuing contact with both parents
after the parents separate or the marriage of the parties is
dissolved and to encourage parents to share the rights and

responsibilities, and joys, of childrearing. Unless otherwise

provided in this section or agreed to by the parties, there is a

presumption that equal time-sharing of a minor child is in the

best interests of the minor child who is common to the parties
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or modifying the parenting plan of the child.
2. The court shall order that the parental responsibility
for a minor child be shared by both parents unless the court

finds that shared parental responsibility would be detrimental
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to the child. The following evidence creates a rebuttable
presumption of detriment to the child:

a. A parent has been convicted of a misdemeanor of the
first degree or higher involving domestic violence, as defined
in s. 741.28 and chapter 775;

b. A parent meets the criteria of s. 39.806(1) (d); or

c. A parent has been convicted of or had adjudication
withheld for an offense enumerated in s. 943.0435(1) (h)l.a., and
at the time of the offense:

(I) The parent was 18 years of age or older.

(IT) The victim was under 18 years of age or the parent

believed the victim to be under 18 years of age.

If the presumption is not rebutted after the convicted parent is
advised by the court that the presumption exists, shared
parental responsibility, including time-sharing with the child,
and decisions made regarding the child, may not be granted to
the convicted parent. However, the convicted parent is not
relieved of any obligation to provide financial support. If the
court determines that shared parental responsibility would be
detrimental to the child, it may order sole parental
responsibility and make such arrangements for time-sharing as
specified in the parenting plan as will best protect the child
or abused spouse from further harm. Whether or not there is a

conviction of any offense of domestic violence or child abuse or
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the existence of an injunction for protection against domestic
violence, the court shall consider evidence of domestic violence
or child abuse as evidence of detriment to the child.

3. In ordering shared parental responsibility, the court
may consider the expressed desires of the parents and may grant
to one party the ultimate responsibility over specific aspects
of the child's welfare or may divide those responsibilities
between the parties based on the best interests of the child.
Areas of responsibility may include education, health care, and
any other responsibilities that the court finds unique to a
particular family.

4. The court shall order sole parental responsibility for
a minor child to one parent, with or without time-sharing with
the other parent if it is in the best interests of the minor
child.

5. There is a rebuttable presumption against granting
time-sharing with a minor child if a parent has been convicted
of or had adjudication withheld for an offense enumerated in s.
943.0435(1) (h)l.a., and at the time of the offense:

a. The parent was 18 years of age or older.

b. The victim was under 18 years of age or the parent

believed the victim to be under 18 years of age.

A parent may rebut the presumption upon a specific finding in

writing by the court that the parent poses no significant risk
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of harm to the child and that time-sharing is in the best
interests of the minor child. If the presumption is rebutted,
the court shall consider all time-sharing factors in subsection
(3) when developing a time-sharing schedule.

6. Access to records and information pertaining to a minor
child, including, but not limited to, medical, dental, and
school records, may not be denied to either parent. Full rights
under this subparagraph apply to either parent unless a court
order specifically revokes these rights, including any
restrictions on these rights as provided in a domestic violence
injunction. A parent having rights under this subparagraph has
the same rights upon request as to form, substance, and manner
of access as are available to the other parent of a child,
including, without limitation, the right to in-person
communication with medical, dental, and education providers.

Section 4. Paragraph (b) of subsection (1) of section
61.14, Florida Statutes, is amended, and paragraph (c) is added
to subsection (11) and subsections (12), (13), and (14) are
added to that section, to read:

61.14 Enforcement and modification of support,
maintenance, or alimony agreements or orders.—

(1)

(b)1. The court may reduce or terminate an award of

alimony or order reimbursement to the obligor for any amount the

court determines is equitable upon specific written findings by
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the court that since the granting of a divorce and the award of
alimony, a supportive relationship exists or has existed between

the obligee and another & person at any time during the 180 days

before the filing of a petition for modification of alimony with
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be reduced or terminated under this paragraph, the burden is on
the obligor to prove by a preponderance of the evidence that a

supportive relationship exists or existed. If a supportive

relationship is proven to exist or have existed, the burden

shifts to the obligee to disprove, by a preponderance of the

evidence, that the court should terminate an existing award of

alimony.
2. In determining the extent to which whether an existing

award of alimony should be reduced or terminated because of an
alleged supportive relationship between an obligee and a person

who is not related by consanguinity or affinity amd—with—whom

th b des, the court must make written findings of

o
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fact concerning the nature and the extent of the supportive

relationship in question and the circumstances of the supportive

relationship, including, but not limited to, the following
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a. The extent to which the obligee and the other person
have held themselves out as a married couple by engaging in
conduct such as using the same last name, using a common mailing
address, referring to each other in terms such as "my husband"
or "my wife," or otherwise conducting themselves in a manner
that evidences a permanent supportive relationship.

b. The period of time that the obligee has resided with
the other person in a permanent place of abode.

c. The extent to which the obligee and the other person
have pooled their assets or income or otherwise exhibited
financial interdependence.

d. The extent to which the obligee or the other person has
supported the other, in whole or in part.

e. The extent to which the obligee or the other person has
performed valuable services for the other.

f. The extent to which the obligee or the other person has
performed valuable services for the other's company or employer.

g. Whether the obligee and the other person have worked
together to create or enhance anything of value.

h. Whether the obligee and the other person have jointly
contributed to the purchase of any real or personal property.

i. Evidence in support of a claim that the obligee and the
other person have an express agreement regarding property

sharing or support.
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j. Evidence in support of a claim that the obligee and the
other person have an implied agreement regarding property
sharing or support.

k. Whether the obligee and the other person have provided
support to the children of one another, regardless of any legal
duty to do so.

3. This paragraph does not abrogate the requirement that
every marriage in this state be solemnized under a license, does
not recognize a common law marriage as valid, and does not
recognize a de facto marriage. This paragraph recognizes only
that relationships do exist that provide economic support
equivalent to a marriage and that alimony terminable on
remarriage may be reduced or terminated upon the establishment
of equivalent equitable circumstances as described in this
paragraph. The existence of a conjugal relationship, though it
may be relevant to the nature and extent of the relationship, is
not necessary for the application of the provisions of this
paragraph.

(11)

(c) An obligor's subsequent remarriage or cohabitation

does not constitute a basis for either party to seek a

modification of an alimony award.

(12) (a) Up to 12 months before seeking to terminate

alimony as provided under this section, an obligor may file a

notice of retirement and intent to terminate alimony with the
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court and shall personally serve the obligee or his or her last

known attorney of record with such notice.

(b) The obligee shall have 20 days after the date of

service of the notice to request the court to enter findings

that as of the date of filing of the notice:

1. The reduction or termination of alimony would result in

any of the following:

a. The obligee's income would be less than 130 percent of

the federal poverty guidelines for a one-person household, as

published by the United States Department of Health and Human

Services, based on the obligee's income and investable assets,

including any retirement assets from which the obligee can

access income without incurring early withdrawal penalties.

b. A violation of the terms of the marital settlement

agreement between the parties because the marital settlement

agreement either does not allow for modification or termination

of the alimony award or the proposed reduction in alimony does

not comply with applicable terms for modification of alimony

specified in the agreement;

2. The obligee is the full-time in-home caregiver to a

fully and permanently mentally or physically disabled child who

is common to the parties; or

3. The obligee is permanently mentally or physically

disabled and unable to provide for his or her own support,

either partially or fully.
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(c) If the court makes any of the findings specified in

paragraph (b), the court must consider and make written findings

regarding the following factors when deciding whether to reduce

either the amount or duration of alimony:

1. The duration of the marriage.

2. The financial resources of the obligee, including the

nonmarital and marital assets and liabilities distributed to the

obligee, as well as the obligee's role in conserving or

depleting the marital assets distributed at the dissolution of

marriage.

3. The sources of income available to the obligee,

including income available to the obligee through investments of

any asset, including retirement assets from which the obligee

can access income without incurring early withdrawal penalties.

4. The effort and sacrifices of time and leisure necessary

for the obligor to continue to provide such alimony and

consideration of the presumption that the obligor has a right to

retire when attaining full retirement age as per the Social

Security Administration.

5. The age and health of the obligor.

6. The terms of the marital settlement agreement between

the parties which govern modification of alimony.

(d) If the court does not make any of the findings

specified in paragraph (b), the alimony award amount shall

decrease by 25 percent on the date the obligor reaches 65 years
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of age or 1 year after the date on which the notice of

retirement and intent to terminate alimony is filed, whichever

occurs later, and shall continue to decrease by 25 percent each

vear thereafter until the date the obligor reaches 68 years of

age or 4 years after the date on which the notice is filed,

whichever occurs later, at which time alimony shall terminate.

(e) Notwithstanding paragraphs (a)-(d), if the obligor

continues to work beyond full retirement age as determined by

the United States Social Security Administration or beyond the

reasonable retirement age for his or her profession or line of

work as determined in paragraph (f), whichever occurs earlier,

and earns active gross income of more than 50 percent of the

obligor's average preretirement annual active gross income for

the 3 years preceding his or her retirement age, actual

retirement date, or reasonable retirement age, as applicable,

the court may extend alimony until the obligor retires and

reduces his or her active gross income below the 50 percent

active gross income threshold established under this paragraph.

(f) If an obligor seeks to retire at an age that is

reasonable for his or her profession or line of work, but before

he or she reaches 65 years of age, or if the obligor is past his

or her full retirement age as determined by the Social Security

Administration, the court may terminate an alimony award if it

determines that the obligor's retirement is reasonable. In

326023 — hl395-strikeall.docx

Published On: 1/26/2022 6:17:15 PM
Page 25 of 32




612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 1395 (2022)
Amendment No.l

determining whether the obligor's retirement is reasonable, the

court shall consider all of the following:

1. The obligor's age and health.

2. The obligor's motivation for retirement.

3. The obligor's profession or line of work and the

typical retirement age for that profession or line of work.

4. The impact that a termination or reduction of alimony

would have on the obligee. In determining the impact, the court

must consider any assets accumulated or received by the obligee

since the final judgment of dissolution of marriage, including

any income generated by such assets and retirement assets from

which the obligee can access income without incurring early

withdrawal penalties, and the obligee's role in the depletion or

conservation of any assets.

(g) Up to 12 months before the obligor's anticipated

retirement under paragraph (f), the obligor may file a petition

to modify or terminate the alimony award, effective upon his or

her actual retirement date. The court shall modify or terminate

the alimony award after the obligor's retirement unless the

court makes written findings of fact under paragraph (f) that

the obligor's retirement is not reasonable.

(13) Any amount of social security or disability benefits

or retirement payments received by an obligee subsequent to an

initial award of alimony constitutes a change in circumstances

for which an obligor may seek modification of an alimony award.
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(14) Agreements on alimony payments, voluntary or pursuant

to a court order, which allow for modification or termination of

alimony by virtue of either party reaching a certain age,

income, or other threshold, or agreements that establish a

limited period of time after which alimony is modifiable, are

considered agreements that are expressly modifiable or eligible

for termination for purposes of this section once the specified

condition 1is met.

Section 5. Section 61.19, Florida Statutes, is amended to
read:
61.19 Entry of judgment of dissolution of marriage;+ delay

period; separate adjudication of issues.—

(1) A Ne final judgment of dissolution of marriage may not
be entered until at least 20 days have elapsed from the date of
filing the original petition for dissolution of marriage,+ but
the court, on a showing that injustice would result from this
delay, may enter a final judgment of dissolution of marriage at
an earlier date.

(2) If more than 2 years have elapsed after the date of

service of the original petition for dissolution of marriage,

absent a showing by either party that irreparable harm will

result from granting a final judgment of dissolution of

marriage, the court shall, upon request of either party, grant a

final judgment of dissolution of marriage with a reservation of

jurisdiction to subsequently determine all other substantive

326023 — hl395-strikeall.docx
Published On: 1/26/2022 6:17:15 PM

Page 27 of 32




662
663
664
665
666
667
668
669
670
671
672
673
674
675
676
677
678
679
680
681
682
683
684
685
686

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 1395 (2022)
Amendment No.l

issues. Before granting the judgment, the court shall enter

temporary orders necessary to protect the parties and their

children, if any, which orders remain effective until all other

issues are adjudicated by the court. This subsection applies to

all petitions for dissolution of marriage filed on or after July

1, 2022.

Section 6. The court shall apply this act to any action

pending on or after July 1, 2022.

Section 7. This act shall take effect July 1, 2022.
TITLE AMENDMENT

Remove everything before the enacting clause and insert:

An act relating to dissolution of marriage; amending s.
61.046, F.S.; defining the term "active gross income"; revising
the definition of the term "income"; amending s. 61.08, F.S.;
defining terms; requiring the court to make certain written
findings in its awards of alimony; limiting the court's ability
to award a combination of forms of alimony to only certain
circumstances; removing the court's ability to consider adultery
of either spouse in determining the amount of an alimony award;
requiring the court to make certain findings in writing;
revising factors that the court must consider in determining the
proper type and amount of alimony; removing the court's ability
to order an obligor to purchase or maintain a life insurance

policy or other instrument to secure an alimony award;
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authorizing a party to whom the court has awarded alimony to
purchase or maintain a life insurance policy on the obligor's
life to protect an award of alimony; requiring the obligor to
cooperate in the process of procuring the life insurance policy;
modifying certain rebuttable presumptions related to the
duration of a marriage for purposes of determining alimony;
prohibiting the length of an award of rehabilitative alimony
from exceeding a specified timeframe; revising a provision
authorizing the modification of rehabilitative alimony upon
completion of the rehabilitative plan to include a certain
condition; revising provisions related to durational alimony;
prohibiting the length of an award of durational alimony from
exceeding specified timeframes; authorizing the court to extend
durational alimony under certain circumstances; specifying what
constitutes the length of a marriage for the purpose of
determining durational alimony; requiring the court to make
certain written findings when awarding durational alimony;
providing a formula for the calculation of durational alimony;
requiring the court to reduce the length of an award of
durational alimony based on certain payments made by the
obligor; requiring the court to consider specified factors when
determining an alimony award involving the existence of a
supportive relationship between the obligee and another person;
providing for the burden of proof in such determinations;

requiring the court to make certain written findings in such
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determinations ; providing for the termination of a durational
alimony award upon retirement of the obligor under certain
circumstances; providing an exception; providing that a party
who has reached retirement age before adjudication of a petition
for dissolution of marriage may not be ordered to pay alimony;
providing exceptions; establishing that alimony may not be
awarded to a party who has a certain monthly net income;
prohibiting social security retirement benefits from being
imputed to the obligor, with an exception; requiring an obligee
to meet certain requirements if he or she alleges that a
physical disability has impaired his or her ability to earn
income; removing the court's ability to grant permanent alimony;
providing applicability; amending s. 61.13, F.S.; creating a
presumption that equal time-sharing is in the best interests of
a minor child; providing an exception; amending s. 61.14, F.S.;
authorizing the court to order an obligee to reimburse alimony
payments to the obligor under certain circumstances; specifying
a timeframe for the court to consider a supportive relationship
between the obligee and another person for purposes of reducing
or terminating an award of alimony or ordering reimbursement of
alimony payments; providing for the burden of proof in such
determinations; revising factors the court may consider when
determining whether a supportive relationship exists or existed
between the obligee and another person; requiring the court to

make its findings related to such factors in writing; providing
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that an obligor's subsequent remarriage or cohabitation is not a
basis for modification of alimony; authorizing an obligor to
file a notice of retirement and intent to terminate alimony
within a specified timeframe before such retirement; providing
notice and response requirements; requiring the court to make
written findings regarding specified factors when deciding
whether to reduce the amount or duration of alimony; providing
for the reduction and termination of alimony within specified
timeframes under certain circumstances; authorizing the court to
extend durational alimony beyond an obligor's full retirement
age or reasonable retirement age for his or her profession or
line of work under certain circumstances, notwithstanding its
other findings; authorizing the court to terminate an alimony
obligation if the obligor retires at a reasonable age for his or
her profession or line of work or is past his or her full
retirement age; requiring the court to consider certain factors
in determining whether the obligor's retirement is reasonable;
authorizing an obligor to prospectively file a petition for
modification or termination of alimony, effective upon his or
her retirement; requiring a court to modify or terminate an
alimony award upon retirement of the obligor, with an exception;
providing that certain benefits of the obligee constitute a
change in circumstances for which an obligor may seek
modification of an alimony award; providing that certain

agreements on alimony payments are considered expressly
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modifiable or eligible for termination under certain
circumstances; amending s. 61.19, F.S.; regquiring the court to
grant, upon request of either party, a final judgment of
dissolution of marriage and reserve Jjurisdiction to adjudicate
other substantive issues, under certain circumstances; requiring
the court to enter temporary orders necessary to protect the
parties and their children, if any; providing that such
temporary orders are effective until all other issues are
adjudicated by the court; providing applicability; providing an

effective date.
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