COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 1505 (2022)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED I 4\

ADOPTED AS AMENDED ¥/

ADOPTED W/O OBJECTION __ (y/n)

FAILED TO ADOPT ¥/

WITHDRAWN I 4\

OTHER

Committee/Subcommittee hearing bill: Education & Employment
Committee

Representative Trabulsy offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Subsections (2) through (6) of section 435.02,

O < o g w NN

e = T = S S S
o U1 W N P O

Florida Statutes, are renumbered as subsections (3) through (7),
respectively, and a new subsection (2) is added to that section,
to read:

435.02 Definitions.—For the purposes of this chapter, the
term:

(2) "Educational entities" includes the Department of

FEducation, each district unit under s. 1001.30, special district

units under s. 1011.24, the Florida School for the Deaf and the

Blind under s. 1002.36, the Florida Virtual School under s.
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1002.37, virtual instruction programs under s. 1002.45, charter
schools under s. 1002.33, hope operators under s. 1002.333, and
alternative schools under s. 1008.341.

Section 2. Paragraph (e) of paragraph (1) of section
435.04, Florida Statutes, is redesignated as paragraph (d), and
paragraph (b) and present paragraph (d) of that subsection are
amended to read:

435.04 Level 2 screening standards.—

(1)

(b) Fingerprints submitted pursuant to this section emr—e¥
after—Juty—3+—203+2+ must be submitted electronically to the
Department of Law Enforcement.

teh—Ar—agencey Moy regadire by ru—e thaT —itrocrprints
submitted—pursuant—te—this section must—lbesubmitted

Tectrorteal—yto—the Pepartment of Law baforcement on o oot
a¥rHer—than—Juty—+—2042

Section 3. Section 435.12, Florida Statutes, is amended to
read:

435.12 Care Provider Background Screening Clearinghouse.—

(1) The Agency for Health Care Administration in
consultation with the Department of Law Enforcement shall create
a secure web-based system, which shall be known as the "Care
Provider Background Screening Clearinghouse" or
"clearinghouse.7" and—which—shallbeimplemented—to—the—Ffuld

tent—practicabltenoJtater +than September 30201 3+—subjeet—+
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+Ar——suweh—programs The clearinghouse shall allow the results of

criminal history checks provided to #he:

(alha)
Y

(a) Specified agencies for screening of persons qualified
as care providers under s. 943.0542 to be shared among the
specified agencies when a person has applied to volunteer, be
employed, be licensed, or enter into a contract that requires a
state and national fingerprint-based criminal history check.

(b) Educational entities for screening of instructional and

noninstructional personnel under ss. 1012.32, 1012.465, and

1012.56 to be shared among educational entities when a person

has applied to be employed, be licensed, or enter into a

contract that reguires a state and national fingerprint-based

criminal history check.

(c) Educational entities for screening of persons under s.

1012.467 to be shared among educational entities when a person

has applied to be employed or enter into a contract that

requires a state and national fingerprint-based criminal history

check.

(d) Qualified entities for screening of persons gqualified

as care providers under s. 943.0542 to be shared among the

qualified entities when a person has applied to volunteer, be

employed, or enter into a contract that requires a state and

national fingerprint-based criminal history check.
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(e) Early learning coalitions for screening of persons

under s. 1002.55 to be shared among early learning coalitions

when a person has applied to be employed or enter into a

contract that requires a state and national fingerprint-based

criminal history check.

The Agency for Health Care Administration and the Department of
Law Enforcement may adopt rules to create forms or implement
procedures needed to carry out this section.

(2) (a) To ensure that the information in the clearinghouse
is current, the fingerprints of a person ar—employece—reguired—+to
sereened by —aspeeifiedageney ana included in the

clearinghouse must be:

b
o

1. Retained by the Department of Law Enforcement pursuant
to s. 943.05(2) (g) and (h) and (3), and the Department of Law
Enforcement must report the results of searching those
fingerprints against state incoming arrest fingerprint
submissions to the Agency for Health Care Administration for
inclusion in the clearinghouse.

2. Retained by the Federal Bureau of Investigation in the
national retained print arrest notification program as soon as
the Department of Law Enforcement begins participation in such
program. Arrest prints will be searched against retained prints
at the Federal Bureau of Investigation and notification of

arrests will be forwarded to the Florida Department of Law
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91 Enforcement and reported to the Agency for Health Care
92 Administration for inclusion in the clearinghouse.
93 3. Resubmitted for a Federal Bureau of Investigation
94 national criminal history check every 5 years until such time as
95 the fingerprints are retained by the Federal Bureau of
96 Investigation.
97 4, Subject to retention on a 5-year renewal basis with
98 fees collected at the time of initial submission or resubmission
99| of fingerprints.
100 5. Submitted with a photograph of the person taken at the
101| time the fingerprints are submitted.
102 (b) Until such time as the fingerprints are enrolled in
103| the national retained print arrest notification program at the

104 Federal Bureau of Investigation, a person included in the

105 clearinghouse ar—emptoy with a break in service of more than

106 90 days from a position that requires screening by —a——speecified

107| =gemrey must submit to a national screening if the person returns

108 to a position that requires screening by a—speeified—ageney.
109 (c) An employer of persons subject to screening by—=
110 speeified—ageney must register with the clearinghouse and

111| maintain the employment status of all employees within the
112 clearinghouse. Initial employment status and any changes in
113 status must be reported within 10 business days.

114 (d) An employer must register with and initiate all

115 criminal history checks through the clearinghouse before
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(b) Disqualify any person from acting as an athletic coach

T

as provided in s. 435.04 s+—435-83»er3fh
or—a—registrydeseribedin paragraph—+ar. The authority may
allow a person disqualified under this paragraph to act as an
athletic coach if it determines that the person meets the
requirements for an exemption from disqualification under s.
435.07, however an exemption may not be granted for an offense
listed under s. 435.07(4) (c).

(4) TheFfegist

ture—eneovrages Independent sanctioning

@

authorities for youth athletic teams shall £e participate in the
Volunteer and Employee Criminal History System, as authorized by
the National Child Protection Act of 1993 and s. 943.0542.
Section 5. Paragraphs (g) and (h) of subsection (2) of
section 943.05, Florida Statutes, are amended, and paragraph (i)
is added to that subsection, to read:
943.05 Criminal Justice Information Program; duties; crime

reports.—

(2) The program shall:
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reguiredlby—tawr Retain fingerprints submitted

noncriminal justice agencies to the department

by criminal and
for a criminal
history background screening as provided by rule and enter the
fingerprints in the statewide automated biometric identification
system authorized by paragraph (b). Such fingerprints shall
thereafter be available for all purposes and uses authorized for
arrest fingerprint submissions entered into the statewide
automated biometric identification system pursuant to s.
943.051.

(h) For—each
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Search all

943.051
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arrest fingerprint

~|

submissions received under s. against the fingerprints
retained in the statewide automated biometric identification
system under paragraph (g).

1. Any arrest record that is identified with the retained
fingerprints of a person subject to background screening as
provided in paragraph (g) shall be reported to the appropriate
agency or qualified entity.

2. To participate in this search process, agencies or
qualified entities must notify each person fingerprinted that
his or her fingerprints will be retained, pay an annual fee to
the department unless otherwise provided by law, and inform the

department of any change in the affiliation, employment, or
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contractual status of each person whose fingerprints are
retained under paragraph (g) if such change removes or
eliminates the agency or qualified entity's basis or need for
receiving reports of any arrest of that person, so that the
agency or qualified entity is not obligated to pay the upcoming
annual fee for the retention and searching of that person's
fingerprints to the department. The department shall adopt a
rule setting the amount of the annual fee to be imposed upon
each participating agency or qualified entity for performing
these searches and establishing the procedures for the retention
of fingerprints and the dissemination of search results. The fee
may be borne by the agency, qualified entity, or person subject
to fingerprint retention or as otherwise provided by law.
Consistent with the recognition of criminal justice agencies
expressed in s. 943.053(3), these services shall be provided to
criminal justice agencies for criminal justice purposes free of
charge. Qualified entities that elect to participate in the
fingerprint retention and search process are required to timely
remit the fee to the department by a payment mechanism approved
by the department. If requested by the qualified entity, and
with the approval of the department, such fees may be timely
remitted to the department by a qualified entity upon receipt of
an invoice for such fees from the department. Failure of a
qualified entity to pay the amount due on a timely basis or as

invoiced by the department may result in the refusal by the
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department to permit the qualified entity to continue to
participate in the fingerprint retention and search process
until all fees due and owing are paid.

3. Agencies that participate in the fingerprint retention
and search process may adopt rules pursuant to ss. 120.536 (1)
and 120.54 to require employers to keep the agency informed of
any change in the affiliation, employment, or contractual status
of each person whose fingerprints are retained under paragraph
(g) 1if such change removes or eliminates the agency's basis or
need for receiving reports of any arrest of that person, so that
the agency is not obligated to pay the upcoming annual fee for
the retention and searching of that person's fingerprints to the
department.

(1) Develop a method for establishing identification

through automated biometrics which may include, but is not

limited to, the use of latent fingerprints, palm prints, facial

recognition, or retina scans.

Section 6. Subsections (8) and (9) of section 943.0542,
Florida Statutes, are renumbered as subsections (7) and (8),
respectively, and subsections (2), (3), (4), (5), and present
subsection (7) are amended, to read:

943.0542 Access to criminal history information provided
by the department to qualified entities.—

(2) (a) A qualified entity must register and initiate all

criminal history checks through the Care Provider Background
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Screening Clearinghouse created under s. 435.12 with+the

| Lot o . c . i 1
seetien. Each such request must be voluntary and conform to the

requirements established in the National Child Protection Act of

1993, as amended. As a part of the registration, the qualified
entity must agree to comply with state and federal law and must
so indicate by signing an agreement approved by the department.
The department shall mey periodically audit qualified entities
to ensure compliance with federal law and this section.

(b) All fingerprints received under this section shall be

435.12.

entered into the clearinghouse as provided in s. A

LS, N I nt
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The qualified entity must

H-

maintain a signed waiver allowing the release of the state and
national criminal history record information to the qualified

entity. The waiver must include a statement that the department

shall retain the fingerprints of the criminal history background

screening of each employee or volunteer as provided by rule and

enter the fingerprints in the statewide automated biometric

943.05(2) (1) .

identification method under s.

(c)

fee for a statewide criminal history check by the department

Each such request must be accompanied by payment of a

established by s.
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by the Federal Bureau of Investigation for the national criminal
history check in compliance with the National Child Protection
Act of 1993,

as amended. Payments must be made in the manner

prescribed by the department by rule.
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(3) The clearinghouse department shall provide directly to

the qualified entity the state criminal history records that are
not exempt from disclosure under chapter 119 or otherwise
confidential under law. A person who is the subject of a state
criminal history record may challenge the record only as
provided in s. 943.056.

(4)

qualified entities to use only for the purpose of screening

The national criminal history data is available to

employees and volunteers or persons applying to be an employee

or volunteer with a qualified entity. The clearinghouse

department shall provide this national criminal history record
information directly to the qualified entity as authorized by
the written waiver required for submission of a request to the
department.

(5)

shows that the employee or volunteer has been convicted of or is

The determination whether the criminal history record
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under pending indictment for any crime that bears upon the
fitness of the employee or volunteer to have responsibility for
the safety and well-being of ehiltdrens the elderly+ or disabled
persons shall solely be made by the qualified entity. A

gualified entity that provides care to children may not employ

or allow a volunteer who is ineligible for an exemption under s.

435.07(4) (c) . This section does not require the department to

make such a determination on behalf of any qualified entity.
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Section 7. Paragraph (g) of subsection (12) of section
1002.33, Florida Statutes, is amended to read:

1002.33 Charter schools.—

(12) EMPLOYEES OF CHARTER SCHOOLS.-—

(g)l. A charter school shall employ or contract with
employees who have undergone background screening as provided in
s. 1012.32. Members of the governing board of the charter school
shall also undergo background screening in a manner similar to
that provided in s. 1012.32. An individual may not be employed
as an employee or contract personnel of a charter school or

serve as a member of a charter school governing board if the
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Amendment No. 1

individual is on the disqualification list maintained by the
department pursuant to s. 1001.10(4) (b).

2. A charter school shall prohibit educational support
employees, instructional personnel, and school administrators,
as defined in s. 1012.01, from employment in any position that
requires direct contact with students if the employees,
personnel, or administrators are ineligible for such employment

under s. 435.04(2) or (3) or s. 1012.315 or have been terminated

or have resigned in lieu of termination for sexual misconduct
with a student. If the prohibited conduct occurs while employed,
a charter school must report the individual and the
disqualifying circumstances to the department for inclusion on
the disqualification list maintained pursuant to s.
1001.10(4) (b).

3. The governing board of a charter school shall adopt
policies establishing standards of ethical conduct for
educational support employees, instructional personnel, and
school administrators. The policies must require all educational
support employees, instructional personnel, and school
administrators, as defined in s. 1012.01, to complete training
on the standards; establish the duty of educational support
employees, instructional personnel, and school administrators to
report, and procedures for reporting, alleged misconduct that
affects the health, safety, or welfare of a student; and include

an explanation of the liability protections provided under ss.
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Bill No. HB 1505 (2022)
Amendment No. 1

39.203 and 768.095. A charter school, or any of its employees,
may not enter into a confidentiality agreement regarding
terminated or dismissed educational support employees,
instructional personnel, or school administrators, or employees,
personnel, or administrators who resign in lieu of termination,
based in whole or in part on misconduct that affects the health,
safety, or welfare of a student, and may not provide employees,
personnel, or administrators with employment references or
discuss the employees', personnel's, or administrators'
performance with prospective employers in another educational
setting, without disclosing the employees', personnel's, or
administrators' misconduct. Any part of an agreement or contract
that has the purpose or effect of concealing misconduct by
educational support employees, instructional personnel, or
school administrators which affects the health, safety, or
welfare of a student is void, is contrary to public policy, and
may not be enforced.

4. Before employing an individual in any position that
requires direct contact with students, a charter school shall
conduct employment history checks of each individual through use
of the educator screening tools described in s. 1001.10(5), and
document the findings. If unable to contact a previous employer,
the charter school must document efforts to contact the

employer.
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The sponsor of a charter school that knowingly fails to
comply with this paragraph shall terminate the charter under

(8) .

of section 1012.32,

Qualifications of personnel.—

Instructional and noninstructional personnel who

1012.56,

whichever is applicable.

contact with students in any district school system or

are hired or contracted to fill positions that require direct

upon employment or engagement to

undergo background screening as required under

Instructional and noninstructional personnel who are

than a school of hope as defined in s.

upon employment,

shall undergo background screening as required

1012.465 or s.

1012.56,

1002.333,

the governing board of such charter school,

1002.33(12) (9),

hired or contracted to fill positions in a charter school other

and members of

in compliance with
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2. Instructional and nonins

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 1505 (2022)

tructional personnel who are

hired or contracted to fill positions in a school of hope as

hired or contracted to fill posit
contact with students in an alter
under contract with a district sc

employment or engagement to provi

defined in s. 1002.333, and members of the governing board of
such school of hope, upon employment, engagement of services, or
appointment, shall undergo background screening as required
under s. 1012.465 or s. 1012.56, whichever is applicable—fite
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(3)4=> A background screening required under this chapter

shall comply with the requirements of s. 435.12. Each

educational unit as defined in s. 435.02 shall register with,

and initiate criminal history checks through, the Care Provider

Background Screening Clearinghouse as provided in s. 435.12. All

fingerprints must be submitted through an educational unit or a

vendor approved by the Department of Law Enforcement. All

fingerprints must be submitted electronically to the Department

of Law Enforcement for state processing, and the Department of

Law Enforcement shall forward the fingerprints to the Federal

Bureau of Investigation for national processing. For any

subsequent background screening that requires a national

criminal history check, the Department of Law Enforcement shall

forward the retained fingerprints of the individual to the

Federal Bureau of Investigation unless the fingerprints are

enrolled in the national retained print arrest notification

program. All fingerprints submitted to the Department of Law

Enforcement shall be retained by the Department of Law

Enforcement as provided under s. 943.05(2) (g) and (h) and (3)

and enrolled in the national retained print arrest notification

program at the Federal Bureau of Investigation when the

Department of Law Enforcement begins participation in the

program. The cost of the background screening may be borne by
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Section 9. Subsection

Florida Statutes, are amended to read:

1012.465 Background screening requirements for certain

noninstructional school district employees and contractors.—
(1) 1012.467 or s. 1012.468,

noninstructional school district employees or contractual

Except as provided in s.

personnel who are permitted access on school grounds when
students are present, who have direct contact with students or
who have access to or control of school funds must meet level 2

screening requirements of chapter 435 using the process as

described in s. 1012.32(3) s—303+2-32. Contractual personnel
shall include any vendor, individual, or entity under contract
with a school or the school board.
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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 1505 (2022)

Amendment No. 1

within 48 hours if convicted of any disqualifying offense while

he or she is employed or under contract in that capacity.

Section 10. Subsections (2) through (6) and paragraph (a)
of subsection (7) of section 1012.467, Florida Statutes, are
amended, to read:

1012.467 Noninstructional contractors who are permitted

access to school grounds when students are present; background

screening requirements.—

(2) (a)

performed on each noninstructional contractor who is permitted

A fingerprint-based criminal history check shall be

access to school grounds when students are present, whose

performance of the contract with the school or school board is

not anticipated to result in direct contact with students, and
for whom any unanticipated contact would be infrequent and
incidental using the process described in s. 1012.32(3).
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or any similar offense committed in this state which has been
redesignated from a former provision of the Florida Statutes to
one of the following offenses:

1. Any offense listed in s. 943.0435(1) (h)1l., relating to
the registration of an individual as a sexual offender.

2. Section 393.135, relating to sexual misconduct with
certain developmentally disabled clients and the reporting of
such sexual misconduct.

3. Section 394.4593, relating to sexual misconduct with
certain mental health patients and the reporting of such sexual
misconduct.

4. Section 775.30, relating to terrorism.

5 Section 782.04, relating to murder.

6. Section 787.01, relating to kidnapping.

7 Any offense under chapter 800, relating to lewdness and
indecent exposure.

8. Section 826.04, relating to incest.

9. Section 827.03, relating to child abuse, aggravated
child abuse, or neglect of a child.

(3) If it is found that a noninstructional contractor has
been convicted of any of the offenses listed in paragraph
(2) (b)42r+er, the individual shall be immediately suspended from
having access to school grounds and shall remain suspended
unless and until the conviction is set aside in any

postconviction proceeding.
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(4) A noninstructional contractor who has been convicted
of any of the offenses listed in paragraph (2) (b)+42)4er may not
be permitted on school grounds when students are present unless
the contractor has received a full pardon or has had his or her
civil rights restored. A noninstructional contractor who is
present on school grounds in violation of this subsection
commits a felony of the third degree, punishable as provided in
s. 775.082 or s. 775.083.

(5) 1If a school district has reasonable cause to believe
that grounds exist for the denial of a contractor's access to
school grounds when students are present, it shall notify the
contractor in writing, stating the specific record that
indicates noncompliance with the standards set forth in this
section. It is the responsibility of the affected contractor to
contest his or her denial. The only basis for contesting the
denial is proof of mistaken identity or that an offense from
another jurisdiction is not disqualifying under paragraph
(2) (b)423+e.

(6) Each contractor who is subject to the requirements of
this section shall agree to inform his or her employer or the
party to whom he or she is under contract and the school
district within 48 hours if he or she is arrested for any of the
disqualifying offenses in paragraph (2) (b)42r+%s. A contractor
who willfully fails to comply with this subsection commits a

felony of the third degree, punishable as provided in s. 775.082
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or s. 775.083. If the employer of a contractor or the party to
whom the contractor is under contract knows the contractor has
been arrested for any of the disqualifying offenses in paragraph
(2) (b)42++4e and authorizes the contractor to be present on
school grounds when students are present, such employer or such
party commits a felony of the third degree, punishable as
provided in s. 775.082 or s. 775.083.

(7) (a) The DPepartment—of ITaow Enforecement shall implement—o
system—thataltlows for—+the results of & criminal history check

oDrovvidad + =
POV o—Tco——

educational entities witheother seheootdistriets pursuant to s.

435.12 threouvgh o sececure—In

ah
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distriet—+to shall be shared among
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et oo + > N NP
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faWaVakk ks
[eA WA wpw =

As. School districts must accept reciprocity of
level 2 screenings for Florida High School Athletic Association
officials.

Section 11. Paragraphs (a) and (b) of subsection (10) of
section 1012.56, Florida Statutes, is amended to read:

1012.56 Educator certification reguirements.—

(10) BACKGROUND SCREENING REQUIRED, INITIALLY AND
PERIODICALLY .—

(a) Each person who seeks certification under this chapter
must be fingerprinted and screened in accordance with s. 1012.32
and must not be ineligible for such certification under s.

435.04(2) or (3) or s. 1012.315. A person who has been screened

in accordance with s. 1012.32 by a district school board or the
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1A sy NDearnart+m £ T
T T Dot )

Enforecement—under—s+—1012 32 (3 {tar—and—+b) . The cost of the

state and federal criminal history checks required by paragraph

ni T
IT—C TEW

(a) and this paragraph may be borne by the district school board
or the employee. Under penalty of perjury, each person who is
certified under this chapter must agree to inform his or her
employer within 48 hours if convicted of any disqualifying
offense while he or she is employed in a position for which such
certification is required.

Section 12. This act shall take effect July 1, 2023.

TITLE AMENDMENT
Remove everything before the enacting clause and insert:
An act relating to background screenings; amending s.
435.02, F.S.; providing definition; amending s.
435.04, F.S.; removing obsolete provisions; amending
s. 435.12, F.S.; authorizing the results of criminal
history checks to be shared in specified
circumstances; providing that a person's fingerprints
must undergo certain procedures; removing obsolete
language; amending s. 943.0438, F.S.; requiring
certain athletic coaches receive level 2 background
screenings; requiring independent sanctioning

authorities to participate in a specified system;
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amending s. 943.05, F.S.; deleting provisions
concerning conditions precedent to the retention of
certain fingerprints; requiring the Criminal Justice
Information Program to develop a method for direct
identification using biometric data; amending s.
943.0542, F.S.; requiring specified entities initiate
criminal history checks through the Care Provider
Background Screening Clearinghouse; requiring certain
fingerprints be entered in the clearinghouse;
requiring the Department of Law Enforcement to
periodically audit specified entities; deleting
authorization for nonelectronic submission of
fingerprints for certain background screenings;
requiring a waiver include a specified statement;
deleting a requirement that specified persons make a
certain disclosure; prohibiting qualified entities
from specified associations with certain persons;
deleting a requirement that the department must
establish a certain database; amending s. 1002.33,
F.S.; prohibiting a charter school from certain
association with specified persons; amending s.
1002.32, F.S.; revising the procedure for background
screenings; expanding the types of background
screenings used to determine certain eligibility;

removing a requirement for the reimbursement of
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certain costs; providing requirements for background
screenings; authorizing retention of fingerprints;
authorizing fingerprints to be submitted to a certain
program; providing responsibility for the cost of
screening; amending s. 1012.465, F.S.; revising the
current procedure for background screening to conform
to changes made by the act; amending s. 1012.467,
F.S.; revising the current procedure for background
screening to conform to changes made by the act;
removing provisions related to fingerprint retention
and removal; amending s. 1012.56, F.S.; revising the
current procedure for background screening to conform
to changes made by the act ; providing an effective

date.
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