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A bill to be entitled
An act relating to occupational licensing; amending s.
455.213, F.S.; prohibiting boards within the Division
of Certified Public Accounting, the Division of
Professions, or the Division of Real Estate of the
Department of Business and Professional Regulation
from inquiring into or considering a license
applicant’s criminal history until after the board
determines the applicant is otherwise qualified for a
license; prohibiting the state, its agents, and
political subdivisions from using, distributing, or
disseminating certain criminal history information in
connection with applications for licensure;
prohibiting such boards from denying an applicant’s
license application due to the applicant’s criminal
history unless the applicant was convicted of a felony
that directly relates to the profession; requiring
such boards to consider specified factors when
determining whether a felony is directly related to a
profession; requiring such boards to provide specified
notification to applicants who are determined to be
ineligible for licensure because of a felony
conviction; prohibiting such applicants from being
denied a license if they provide specified evidence;
providing a timeframe for an applicant to take
specified actions relating to a board’s notice;
requiring such boards to provide written notification
of specified information to applicants after denying

their license applications; providing an effective
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (b) of subsection (3) of
section 455.213, Florida Statutes, are amended to read:

455.213 General licensing provisions.—

(3)4=>r Notwithstanding any other law, the applicable board
shall use the process in this subsection for review of an
applicant’s criminal record to determine his or her eligibility
for licensure.

(a) A board may not inquire into or consider the criminal

history of a license applicant until after the board determines

the applicant is otherwise qualified for a license as+
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(b)1. Except as provided in subparagraph 3., a conviction,

or any other adjudication, for a crime mere—than S5—years—Pbefor

not be grounds for denial of a license speeifiedinparagraph

+a). For purposes of this paragraph, the term “conviction” means

a determination of guilt that is the result of a plea or trial,

regardless of whether adjudication is withheld. Fhis—paragraph

768 271 (4N (=1\1 r o 76 NQ 4+ vz oo e+ Alsz 2 £ oo~
T 9L\ (o) T Ot o= AR N VA A o N Sl 5 ) cCTittCy; oot Ofr—T T o oCTt

2. Notwithstanding subparagraph 1., the following criminal

history information may not be used, distributed, or

disseminated by the state, its agents, or political subdivisions

in connection with an application for licensure:

a. An arrest without a valid conviction.

b. A conviction that has been sealed, dismissed, or

expunged.

c. A misdemeanor conviction without incarceration.

d. A noncriminal infraction.

3. If a board determines an applicant is otherwise

qualified for a license and begins review of the applicant’s

criminal history, the board may deny an applicant’s license
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88 application due to the applicant’s criminal history only if the

89 applicant is convicted of a felony that directly relates to the

90 occupation for which the license is sought or held. In

91 determining if a felony directly relates to the occupation for

92 which the license is sought or held, the board must consider:

93 a. The nature and seriousness of the felony;

94 b. Whether the conviction is directly related to the

95 licensee’s or applicant’s duties or responsibilities;

96 c. Whether the profession presents the opportunity for the

97 same or similar offense to occur:;

98 d. Whether circumstances leading to the applicant’s

99| conviction are likely to occur in the profession;

100 e. The applicant’s age at the time he or she committed the
101 felony;

102 f. The amount of time that has passed since the applicant

103 committed the felony;

104 g. All circumstances relating to the felony, including, but

105 not limited to, mitigating circumstances or social conditions

106 surrounding the commission of the felony; and

107 h. Evidence of the applicant’s rehabilitation and present

108 fitness to perform the duties of the profession.

109 4. If a board determines that an applicant is ineligible

110 for a license due to his or her criminal history, the board must

111 notify the applicant, in writing and before the board’s final

112 decision to deny the application, of the conviction that is the

113| Dbasis for the determination and must provide a copy of the

114 criminal history report, if any, and provide examples of

115| mitigation or rehabilitation evidence that the applicant may

116| provide the board that may affect the board’s decision.
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117 5. A board may not deny an applicant convicted of an

118 offense that a board has determined directly relates to the

119| profession for which a license is sought a license if the

120 applicant provides evidence of mitigation or rehabilitation and

121| present fitness to perform the duties of the profession. An

122 applicant has 10 business days after issuance of a notice under

123 subparagraph 4. to respond to the notice with any required

124 information, to challenge the accuracy of any provided

125 information, or to submit mitigation or rehabilitation evidence.

126 Evidence of mitigation or rehabilitation includes, but is not

127 limited to, showing compliance with the terms and conditions of

128| probation or parole, providing letters of reference, or

129| providing education or program certificates.

130 6. If a board denies a license application because of a

131| prior conviction, the board must notify the applicant in

132 writing:

133 a. Of the final denial;

134 b. Of the appeals process;

135 c. That the applicant may be eligible for other licenses;
136] and

137 d. Of the earliest date the applicant may submit another

138 license application for the profession Fhe—applicableboard—may
139| eensider—theeriminatl histery of an applticant—for liecensure
140| under—subparagraph{tor3—Ff suech eriminal histeoryhasbeen—found

141 to—retlate—to—goodmoral—character.
142 Section 2. This act shall take effect July 1, 2022.

Page 5 of 5
CODING: Words striekern are deletions; words underlined are additions.






