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A bill to be entitled
An act relating to public records; amending s.
316.066, F.S.; revising an exemption from public
records requirements for written reports of motor
vehicle crashes; revising the agencies holding records
to which the exemption applies; removing a time limit
for the exemption; providing retroactive
applicability; revising entities to which records may
be made available; requiring certain entities to enter
into a memorandum of understanding; revising
conditions precedent to accessing a crash report;
exempting certain computerized crash report data held
by an agency from public records requirements;
providing retroactive applicability; providing
construction; providing for future legislative review
and repeal of the exemptions; revising applicability
of penalties; amending s. 316.650, F.S.; defining the
term “driver information”; providing an exemption from
public records requirements for driver information
contained in a uniform traffic citation; providing
retroactive applicability; authorizing the release of
driver information under certain circumstances;
providing for future legislative review and repeal of
the exemption; revising a prohibition against the use
of driver information for commercial solicitation
purposes; providing statements of public necessity;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsections (2) and (3) of section 316.066,
Florida Statutes, are amended to read:

316.066 Written reports of crashes.—

(2) (a) Crash reports that reveal the identity of, home or
employment telephone number or home or employment address of, or
other personal information concerning the parties involved in
the crash and that are held by an amy agency as defined in s.
119.011 thet—regularty reeceives—or prepares—informationfroemor

to—motor—vehieleerashes are confidential

and exempt from s. 119.07(1) and s. 24(a), Art. I of the State

Constitution. This exemption applies to such crash reports held

by an agency before, on, or after the effective date of the

exemption fer—a—perieodof60days—after+the date+the report—is
—ded.

(b) Crash reports held by an agency under paragraph (a) may
be made immediatelty available to the parties involved in the
crash, their legal representatives, their licensed insurance
agents, their insurers or insurers to which they have applied
for coverage, persons under contract with such insurers to
provide claims or underwriting information, prosecutorial
authorities, law enforcement agencies, the Department of

Transportation, the Department of Health, county and municipal

traffic operations, victim services programs, and any private

person or entity acting on behalf of a federal, state, or local

governmental agency in carrying out its functions xradie—and
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(c) A federal, state, or Amy local governmental;—state;—oF

fede¥rat agency, Or any private person or entity acting on behalf

of a federal, state, or local governmental agency in carrying

out its functions, which #khat is authorized to haswe access e

crash reports by any provision of law shall be granted such
access in the furtherance of the agency’s statutory duties

pursuant to a memorandum of understanding approved by the agency

holding the crash reports which requires that personal

information contained in the crash reports remain confidential

and exempt.

ecedent to accessing a crash report
n

(d) As a condition p
a0

r
wrEhin days—after—the—¢ &, a person must

submit to the agency that holds the crash report, in a format

prescribed by the agency, gresent—a—validdriver 1iecense—eor
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acecess—that information andfile a written sworn statement

attesting to the person’s identity, authority to access the

crash report under paragraph (b), and agreement to keep the with
1 1 1 . . £ s .
stating—thatinformation—frem—= crash report made confidential
and refrain from using the crash report exempt—ly—thisseection
witl—rnRet—Pe—wused for amy commercial solicitation ef—eaeeident
wietims, or knowingly disclosing the crash report deisetesed to

any third party for the purpose of such solicitation, or

knowingly disclosing the crash report to any third party that is

not authorized by this section to access such personal

information during—the periodof+timethatthe information
remains—eonfidentiat—and——esxempt. Such writtern sworn statement

must be completed and sworn to by the requesting party for each
individual crash report that is being requested withian—60—days

=
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fited. In lieu of requiring the weitten

4
sworn statement, an agency may provide crash reports by

electronic means pursuant to a memorandum of understanding that

requlres third-partyr—vendors—under—econtraoct—withone—or—more
Thsturersy—but oty when Sueheontract——states that personal

information contained in $£¥em a crash report remain maede

confidential and exempt and prohibits such personal information

from being by—+this—seetieon—witltret—Pbe used for amy commercial
solicitation ef—aeeident—ietimsbyEthe—~Fendersy or knowingly
disclosed by—the—venders to any third party who is not

authorized by this section to access such personal information
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(e) This subsection does not prohibit an agency from

providing summary reports of crashes to radio and television

stations, newspapers, and other news media, which reports may

disclose information about crashes, including, but not limited

to, the time, date, and location of a crash; the name, age,

gender, race, and ethnicity of any driver involved in the crash;

a general description of any vehicle involved in the crash,

including the vehicle’s color, make, model, body style, and

year; the names of the law enforcement agencies and officers

responding to the scene or investigating the crash; the

circumstances of the crash; and whether any arrests were made or

traffic citations were issued prevent—thedissemination—or
i . " ] 1 e 1 o
¥’ e cig o] i £ .
pHrsgent—teo—this—seetion.

(f) If crash reports are created by or submitted to an

agency electronically as data elements within a computerized

database, or if personal information from a crash report is

entered into a computerized database, such crash report data

held by an agency is confidential and exempt from s. 119.07(1)

and s. 24(a), Art. I of the State Constitution. This exemption

applies to such crash report data held by an agency before, on,

or after the effective date of the exemption. This paragraph

does not prevent an agency from disclosing:

1. A crash report pursuant to paragraphs (b)-(d) which is

rendered as an individual report in its original format, whether
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146| printed as a paper document or provided in electronic format

147 such as Portable Document Format or Tagged Image File Format.

148 2. Extracts of crash report data if all personal

149 information is omitted from the extracts.

150 (g) Er O A e T = IR R P N, I, I P, S| e
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153 statement—or by o rnotarizedprinteri s statement—of press—runs
7

155 whieh—econtain—news—of—geperal—interest—with—at—Jteas
156| per—publicatieon——availableandeof interest—+to—+the publie
157
158
159| elapsed—after—therepeortisfiled mayr rothave aceess—te—the
160
161
162| e¥ash- This subsection paragraphr is subject to the Open

163 Government Sunset Review Act in accordance with s. 119.15 and
Y shall stand repealed on October 2, 2027 2648, unless reviewed
165 and saved from repeal through reenactment by the Legislature.
166 (3) (a) A Any driver failing to file the written report
lo7 required under subsection (1) commits a noncriminal traffic
168 infraction, punishable as a nonmoving violation as provided in

169 chapter 318.

170 (b) An Any employee of an a—state—er—teeat agency, as

171 defined in s. 119.011, in possession of information made

172 confidential and exempt by this section who knowingly discloses
173 such confidential and exempt information to a person not

174 entitled to access such information under this section commits a
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175 felony of the third degree, punishable as provided in s.
176 775.082, s. 775.083, or s. 775.084.
177 (c) A Amy person who, knowing that he or she is not
178 entitled to obtain information made confidential and exempt by
179 this section, whe obtains or attempts to obtain such information
180 commits a felony of the third degree, punishable as provided in
181 s. 775.082, s. 775.083, or s. 775.084.
182 (d) A Amy person who knowingly uses confidential and exempt
183] information in violation of a filed weitten sworn statement,

184 memorandum of understanding, or contractual agreement required

185| Dby this section commits a felony of the third degree, punishable
186 as provided in s. 775.082, s. 775.083, or s. 775.084.

187 Section 2. Subsection (11) of section 316.650, Florida

188 Statutes, is amended to read:

189 316.650 Traffic citations.—

190 (11) (a) As used in this subsection, the term “driver

191 information” means a driver’s date of birth, driver license

192 number, address excluding the five-digit zip code, telephone

193 number, motor vehicle license plate number, and trailer tag

194 number. The term does not include the driver’s name.

195 (b)1l. Driver information contained in a uniform traffic

196 citation held by an agency is exempt from s. 119.07(1) and s.

197 24 (a), Art. I of the State Constitution. This paragraph applies

198 to driver information held by an agency before, on, or after the

199 effective date of the exemption.

200 2. An agency may release driver information in accordance

201| with any of the permissible uses listed in 18 U.S.C. s. 2721 (b)

202 in the same manner applicable to the release of personal

203 information contained in a motor vehicle record pursuant to s.
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119.0712(2) (b) .

3. This paragraph is subject to the Open Government Sunset

Review Act in accordance with s. 119.15 and shall stand repealed

on October 2, 2027, unless reviewed and saved from repeal

through reenactment by the Legislature.

(c) Driver information contained in a uniform traffic

citation may—whreh 3neludes—butis not—Iimited—to—the aeceused

perseonls—rame—and—address;—shatt not be used for commercial
icitation purposes. Hewever—theuse—eof such driver

)]
(@]
'_l

Section 3. (1) The Legislature finds that it is a public

necessity that crash reports that reveal personal information

concerning parties involved in a crash and the computerized

crash report data be confidential and exempt from s. 119.07 (1),

Florida Statutes, and s. 24 (a), Article I of the State

Constitution. Crash reports reveal significant personal

information, not only about drivers involved in a crash but also

about motor vehicle owners, motor vehicle passengers, and other

witnesses and about owners of nonvehicle property damaged in a

crash. Pervasive use of the Internet and related technologies

abet those with malicious purposes in exploiting the use of

personal information, such as a motorist’s date of birth, driver

license number, and address, creating ever-expanding threats to

motorist privacy and security never envisioned in generations

past. Moreover, ever-increasing use of information technology
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for the preparation, submission, and management of crash reports

has led agencies to hold vast repositories of computerized crash

report data, which includes such personal information. Motorist

personal information, when held by the Department of Highway

Safety and Motor Vehicles in motor vehicle records, 1is

confidential pursuant to the federal Driver’s Privacy Protection

Act of 1994, 18 U.S.C. ss. 2721 et seqg., and s. 119.0712(2),

Florida Statutes. These restrictions on disclosure of motorist

personal information, however, have not applied to personal

information contained in crash reports. When crash reports and

computerized crash report data are made available to the public,

because they comprise much of the same personal information

contained in motor vehicle records, the protections afforded by

the federal Driver’s Privacy Protection Act of 1994 are

significantly undermined, eroding the privacy and safety of

motorists. Therefore, the Legislature finds that it is a public

necessity to make confidential and exempt from public records

requirements crash reports that reveal personal information and

computerized crash report data.

(2) The Legislature finds that it is a public necessity

that driver information contained in a uniform traffic citation

held by an agency be exempt from s. 119.07(1), Florida Statutes,

and s. 24(a), Article I of the State Constitution. Uniform

traffic citations reveal significant personal information about

drivers issued a citation. Pervasive use of the Internet and

related technologies abet those with malicious purposes in

exploiting the use of personal information, such as a motorist’s

date of birth, driver license number, and address, creating

ever-expanding threats to motorist privacy and security never
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262 envisioned in generations past. Motorist personal information,

263 when held by the Department of Highway Safety and Motor Vehicles

264 in motor vehicle records, is confidential pursuant to the

265 federal Driver’s Privacy Protection Act of 1994, 18 U.S.C. ss.
266 2721 et seq., and s. 119.0712(2), Florida Statutes. These

267 restrictions on disclosure of motorist personal information,

268 however, have not applied to driver information contained in

269 uniform traffic citations. When driver information contained in

270 uniform traffic citations is made available to the public,

271| because it comprises much of the same personal information

272 contained in motor vehicle records, the protections afforded by

273 the federal Driver’s Privacy Protection Act of 1994 are

274 significantly undermined, eroding the privacy and safety of

275 motorists. Therefore, the Legislature finds that it is a public

276| necessity to make exempt from public records requirements driver

277 information contained in uniform traffic citations.

278 Section 4. This act shall take effect July 1, 2022.
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