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Florida Senate - 2022 SB 1642

By Senator Farmer

34-01490A-22 20221642
A bill to be entitled

An act relating to informed consent for termination of
pregnancy; amending s. 390.0111, F.S.; deleting the
requirement that a physician be physically present in
the same room when informing a pregnant woman of
specified information for purposes of obtaining
informed consent for termination of a pregnancy;
deleting the requirement that such information be
provided within a specified timeframe; deleting the
requirement that a physician perform an ultrasound on
a pregnant woman and inform her of the probable
gestational age of the fetus for purposes of obtaining
informed consent for a termination of pregnancy;
conforming provisions to changes made by the act;
amending s. 390.01112, F.S.; conforming a provision to

changes made by the act; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (3) of section 390.0111, Florida
Statutes, is amended to read:

390.0111 Termination of pregnancies.-—

(3) CONSENTS REQUIRED.—A termination of pregnancy may not
be performed or induced except with the voluntary and informed
written consent of the pregnant woman or, in the case of a

mentally incompetent pregnant woman merptal—inecempetent, the

voluntary and informed written consent of her court-appointed

guardian.

(a) Except in the case of a medical emergency, consent to a
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termination of pregnancy is voluntary and informed only if:

1. The physician who is to perform the procedure, or the
referring physician, has, at a minimum, orally;—whilephysically
present—Fn—the sameroom—and—at—teast 24 hovrsbefore—the
preocedurer informed the woman of:

a. The nature and risks of undergoing or not undergoing the
proposed procedure which #hat a reasonable patient would
consider material to making a knowing and willful decision of

whether to terminate a pregnancy.
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93 2. Printed materials prepared and provided by the

94 department have been provided to the pregnant woman, if she
95 chooses to view these materials, including:
96 a. A description of the fetus, including a description of
97 the various stages of development.
98 b. A list of entities that offer alternatives to
99 terminating the pregnancy.
100 c. Detailed information on the availability of medical
101 assistance benefits for prenatal care, childbirth, and neonatal
102 care.
103 3. The woman acknowledges in writing, before the
104 termination of pregnancy, that the information required to be
105| provided under this subsection has been provided.
106
107| Nothing in this paragraph is intended to prohibit a physician
108 from providing any additional information that whieh the

109| physician deems material to the woman’s informed decision to

110 terminate her pregnancy.

111 (b) If a medical emergency exists and a physician cannot
112 comply with the requirements for informed consent, a physician
113| may terminate a pregnancy if he or she has obtained at least one
114 corroborative medical opinion attesting to the medical necessity

115 for emergency medical procedures and to the fact that, to a

116| reasonable degree of medical certainty, the continuation of the
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pregnancy would threaten the life of the pregnant woman. If a
second physician is not available for a corroborating opinion,

the physician may proceed but must skaltd document reasons for

the medical necessity in the patient’s medical records.

(c) Violation of this subsection by a physician constitutes
grounds for disciplinary action under s. 458.331 or s. 459.015.
Substantial compliance or reasonable belief that complying with
the requirements of informed consent would threaten the life or
health of the patient is a defense to any action brought under
this paragraph.

Section 2. Subsection (2) of section 390.01112, Florida
Statutes, is amended to read:

390.01112 Termination of pregnancies during viability.—

(2) Before performing a termination of pregnancy, a
physician must determine if the fetus is wviable by, at a
minimum, performing a medical examination of the pregnant woman
and, to the maximum extent possible through reasonably available
tests and an ke ultrasound reguired—under—-5+—396-63+3++3), an
examination of the fetus. The physician must document in the
pregnant woman’s medical file the physician’s determination and
the method, equipment, fetal measurements, and any other
information used to determine the viability of the fetus.

Section 3. This act shall take effect upon becoming a law.

Page 5 of 5

CODING: Words striekern are deletions; words underlined are additions.






