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A bill to be entitled
An act relating to preemption to the state; amending
s. 106.08, F.S.; removing provisions which preempt
counties, municipalities, and other local governmental
entities from enacting or adopting any limitation or
restriction involving certain contributions and
expenditures, or establishing contribution limits
different than those established in the Florida
Election Code; amending s. 125.0103, F.S.; removing
provisions which require local governmental measures
imposing rent controls to expire within a specified
time period unless such measures are extended or
renewed in accordance with law; amending s. 125.01055,
F.S.; removing provisions which require counties to
provide incentives to fully offset costs of certain
affordable housing contributions or linkage fees;
amending s. 125.421, F.S.; removing provisions which
require counties and entities of local government to
pay ad valorem taxes or fees under specified
conditions on certain telecommunications facilities;
removing a waiver of immunity on taxation of property
for counties or entities of local government under
such circumstances; repealing s. 163.045, F.S.,
relating to the pruning, trimming, or removal of trees
on residential property; repealing 163.211, F.S.,
relating to licensing of occupations preempted to the
state; amending s. 163.31801, F.S.; removing
limitations on impact fee increases; repealing s.

163.3205, F.S., relating to a solar facility approval
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process; amending s. 166.04151, F.S.; removing
provisions which require municipalities to provide
incentives to fully offset costs of certain affordable
housing contributions or linkage fees; amending s.
166.043, F.S.; removing provisions which require local
governmental measures that impose rent controls to
expire within a specified time period unless such
measures are extended or renewed in accordance with
law; amending s. 166.047, F.S.; removing provisions
which require municipalities and other entities of
local government to pay ad valorem taxes or fees under
specified conditions on certain telecommunications
facilities; amending s. 166.241, F.S.; removing
provisions authorizing specified elected officials to
file an appeal to the Administration Commission if the
governing body of a municipality makes a specified
reduction to the operating budget of the municipal law
enforcement agency; removing provisions requiring the
petition to contain specified information; removing
provisions requiring the Executive Office of the
Governor to conduct a budget hearing to consider the
matter and make findings and recommendations to the
Administration Commission; removing provisions
requiring the commission to approve, amend, or modify
the municipality’s budget; amending ss. 196.012,
199.183, and 212.08, F.S.; removing provisions that
prohibit certain property and use of two-way
telecommunications services under specified

circumstances from receiving certain tax exemptions;
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repealing s. 218.077, F.S., relating to wage and
employment benefits requirements by political
subdivisions and restrictions thereon; amending s.
252.35, F.S.; removing limitations on the timeframe
for delegation of certain authorities by the Division
of Emergency Management; amending s. 252.38, F.S.;
removing requirements for the purpose and scope of
emergency orders; removing provisions on the automatic
expiration of emergency orders; removing provisions
authorizing the extension of emergency orders by a
majority vote of a governing body for a specified
duration; removing provisions authorizing the Governor
to invalidate certain emergency orders; removing
prohibitions on the issuance of certain emergency
orders; amending s. 252.46, F.S.; removing provisions
that a failure by a political subdivision to file
certain orders and rules with specified entities
within a specified timeframe voids the issued orders
or rules; repealing 311.25, F.S., relating to Florida
seaports and local ballot initiatives and referendums;
amending 331.502, F.S.; conforming a provision to
changes made by the act; amending s. 337.401, F.S.;
removing certain communications services lines as
items over which certain governmental entities are
authorized to prescribe and enforce reasonable rules
and regulations; removing time restrictions placed
upon certain counties and municipalities for
processing certain permit applications; removing

limitations and prohibitions on municipalities and
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88 counties relating to registrations and renewals of
89 communications services providers; removing provisions
90 that authorize municipalities and counties to require
91 certain information as part of a registration;
92 removing provisions that prohibit municipalities and
93 counties from requiring a payment of fees, costs, or
94 charges for provider registration or renewal; removing
95 prohibitions against municipalities and counties
96 adopting or enforcing certain ordinances, rules, or
97 requirements; removing limitations on municipal and
98 county authority to regulate and manage municipal and
99 county roads or rights-of-way; removing provisions
100 that prohibit certain municipalities and counties from
101 imposing permit fees; removing provisions that specify
102 activities for which permit fees may not be imposed;
103 removing a requirement that enforcement of certain
104 ordinances be suspended until certain conditions are
105 met; removing a condition for certain in-kind
106 compensation; revising items over which municipalities
107 and counties may exercise regulatory control; removing
108 provisions for requirements relating to right-of-way
109 permits; removing provisions relating to municipal and
110 county authority over pass-through providers; removing
111 references to, and administration and provisions of,
112 the Advanced Wireless Infrastructure Deployment Act;
113 removing a provision authorizing a civil action for
114 specified violations; removing authorizations for a
115 court to take certain actions; removing provisions
116 requiring that work in certain authority rights-of-way
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117 comply with a specified document; amending s. 350.81,
118 F.S.; removing procedures that must be followed by
119 governmental entities before providing communications
120 services; removing provisions relating to the use of
121 certain revenues to issue bonds to finance
122 communications services; removing provisions which
123 provide certain procedures if revenues do not exceed
124 operating costs after a specified time period;
125 removing exemptions of certain governmental entities
126 from certain requirements relating to
127 telecommunications services; removing a provision
128 specifying that certain airport authorities or other
129 governmental entities are not exempt from certain
130 procedural requirements relating to telecommunications
131 services; repealing s. 366.032, F.S., relating to
132 preemption over utility service restrictions;
133 repealing s. 377.707, F.S., relating to express
134 preemption of fuel retailers and related
135 transportation infrastructure; amending s. 403.412,
136 F.S.; removing prohibitions against local governments
137 recognizing or granting certain legal rights to the
138 natural environment or granting such rights relating
139 to the natural environment to a person or political
140 subdivision; amending s. 403.7033, F.S.; removing the
141 prohibition against local laws relating to the
142 regulation of auxiliary containers, wrappings, and
143 disposable plastic bags; amending ss. 489.117,
144 489.1455, and 489.5335, F.S.; conforming provisions to
145 changes made by the act; amending s. 499.002, F.S.;
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removing a provision that preempts the regulation of
over-the-counter proprietary drugs and cosmetics to
the state; repealing s. 500.90, F.S., relating to the
preemption of local laws relating to the use or sale
of polystyrene products to the Department of
Agriculture and Consumer Services; amending s.
790.251, F.S.; conforming a provision to changes made
by the act; repealing s. 569.0025, F.S., relating to
preemption of the regulation of tobacco products to
the state; repealing s. 569.315, F.S., relating to
preemption of the regulation of nicotine products to
the state; repealing s. 790.33, F.S., relating to the
preemption of the field of regulation of firearms and
ammunition to the Legislature, to the exclusion of
local jurisdictions; amending s. 570.07, F.S.;
removing provisions relating to the preemption of the
regulation of fertilizer to the state; repealing ch.
908, F.S, consisting of ss. 908.101, 908.102, 908.103,
908.104, 908.105, 908.106, 908.107, 908.108, and
908.109, F.S., relating to legislative findings and
intent, definitions, a prohibition on sanctuary
policies, cooperation with federal immigration
authorities, duties relating to immigration detainers,
reimbursement of costs, enforcement, education
records, and a prohibition on discrimination,

respectively; providing a contingent effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Subsection (11) of section 106.08, Florida

Statutes, 1s amended to read:
106.08 Contributions; limitations on.—
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Section 2. Subsection (3) and present subsection (6) of
section 125.0103, Florida Statutes, are amended to read:
125.0103 Ordinances and rules imposing price controls;

findings required; procedures.—

(5)46)r In any court action brought to challenge the

validity of rent control imposed pursuant to the provisions of

this section, the evidentiary effect of any findings or
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204 recitations required by subsection (4) +5) shall be limited to
205 imposing upon any party challenging the validity of such measure
206 the burden of going forward with the evidence, and the burden of
207| proof (that is, the risk of nonpersuasion) shall rest upon any
208 party seeking to have the measure upheld.
209 Section 3. Subsection (4) of section 125.01055, Florida

210 Statutes, is amended to read:

211 125.01055 Affordable housing.—

212 A —TIr—exchange—feor adeveleoperfulfilling the recgquirements
213 of—stbseetion—{2r—eor—Forresidentialor mixed—gse—residentiat
214 | development—the reguirements—of subseetion {37 countymastE
215 provide—Fneentives—+to—fully offset all costs+to—the developer—of
216 +Es—affordable—housing—econtribuytion—or—tinkage—fee—Sueh

217

218

219

220

221

222

223

224 Section 4. Section 125.421, Florida Statutes, is amended to
225 read:

226 125.421 Telecommunications services.—A telecommunications

227 company that is a county or other entity of local government may
228 obtain or hold a certificate required by chapter 364, and the
229 obtaining or holding of said certificate serves a public purpose
230| emty 1f the county or other entity of local government:

231 (1) Separately accounts for the revenues, expenses,

232| property, and source of investment dollars associated with the
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provision of such service; and
(2) Is subject, without exemption, to all local

requirements applicable to telecommunications companies+—ard

This section does not apply to the provision of
telecommunications services for internal operational needs of a
county or other entity of local government. This section does
not apply to the provision of internal information services,
including, but not limited to, tax records, engineering records,
and property records, by a county or other entity of local
government to the public for a fee.

Section 5. Section 163.045, Florida Statutes, is repealed.

Section 6. Section 163.211, Florida Statutes, is repealed.

Section 7. Subsection (6) of section 163.31801, Florida
Statutes, 1s amended to read:
163.31801 Impact fees; short title; intent; minimum
requirements; audits; challenges.—
: 1 1 , ] 1o et o]
¥ . . . : : ded 4 s
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findings required; procedures.—

(5)46+ In any court action brought to challenge the
validity of rent control imposed pursuant to the provisions of
this section, the evidentiary effect of any findings or
recitations required by subsection (4) +5) shall be limited to
imposing upon any party challenging the validity of such measure
the burden of going forward with the evidence, and the burden of
proof (that is, the risk of nonpersuasion) shall rest upon any
party seeking to have the measure upheld.

Section 11. Section 166.047, Florida Statutes, is amended
to read:

166.047 Telecommunications services.—A telecommunications
company that is a municipality or other entity of local
government may obtain or hold a certificate required by chapter
364, and the obtaining or holding of said certificate serves a
municipal or public purpose under the provision of s. 2(b), Art.
VIII of the State Constitution, only if the municipality or
other entity of local government:

(1) Separately accounts for the revenues, expenses,
property, and source of investment dollars associated with the
provision of such services; and

(2) Is subject, without exemption, to all local

requirements applicable to telecommunications companies+—ard
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357 This section does not apply to the provision of

358 telecommunications services for internal operational needs of a
359! municipality or other entity of local government. This section

360 does not apply to the provision of internal information

301 services, including, but not limited to, tax records,

362 engineering records, and property records, by a municipality or
363 other entity of local government to the public for a fee.

364 Section 12. Subsections (4), (5), and (8) of section

365 166.241, Florida Statutes, are amended to read:

366 166.241 Fiscal years, budgets, appeal of municipal law

367 enforcement agency budget, and budget amendments.-—

368
369
370
371
372
373
374
375
376
377
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reasonable period of time as established by the county or
counties in which the municipality is located, transmit the
adopted amendment to the manager or administrator of such county
or counties who shall post the adopted amendment on the county’s
website.

Section 13. Subsection (6) of section 196.012, Florida
Statutes, is amended to read:

196.012 Definitions.—For the purpose of this chapter, the
following terms are defined as follows, except where the context
clearly indicates otherwise:

(6) Governmental, municipal, or public purpose or function
shall be deemed to be served or performed when the lessee under
any leasehold interest created in property of the United States,
the state or any of its political subdivisions, or any
municipality, agency, special district, authority, or other
public body corporate of the state is demonstrated to perform a
function or serve a governmental purpose which could properly be
performed or served by an appropriate governmental unit or which
is demonstrated to perform a function or serve a purpose which
would otherwise be a valid subject for the allocation of public
funds. For purposes of the preceding sentence, an activity
undertaken by a lessee which is permitted under the terms of its
lease of real property designated as an aviation area on an
airport layout plan which has been approved by the Federal
Aviation Administration and which real property is used for the
administration, operation, business offices and activities
related specifically thereto in connection with the conduct of
an aircraft full service fixed base operation which provides

goods and services to the general aviation public in the
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436| promotion of air commerce shall be deemed an activity which
437 serves a governmental, municipal, or public purpose or function.
438| Any activity undertaken by a lessee which is permitted under the
439 terms of its lease of real property designated as a public
440 airport as defined in s. 332.004(14) by municipalities,
441 agencies, special districts, authorities, or other public bodies
442 corporate and public bodies politic of the state, a spaceport as
443 defined in s. 331.303, or which is located in a deepwater port
444 identified in s. 403.021(9) (b) and owned by one of the foregoing
445 governmental units, subject to a leasehold or other possessory
446 interest of a nongovernmental lessee that is deemed to perform
447 an aviation, airport, aerospace, maritime, or port purpose or
448 operation shall be deemed an activity that serves a
449 governmental, municipal, or public purpose. The use by a lessee,
450 licensee, or management company of real property or a portion
451 thereof as a convention center, visitor center, sports facility
452 with permanent seating, concert hall, arena, stadium, park, or
453| Dbeach is deemed a use that serves a governmental, municipal, or
454 public purpose or function when access to the property is open
455 to the general public with or without a charge for admission. If
456| property deeded to a municipality by the United States is
457 subject to a requirement that the Federal Government, through a
458 schedule established by the Secretary of the Interior, determine
459 that the property is being maintained for public historic
460| preservation, park, or recreational purposes and 1f those
461 conditions are not met the property will revert back to the
462 Federal Government, then such property shall be deemed to serve

463| a municipal or public purpose. The term “governmental purpose”

464 also includes a direct use of property on federal lands in
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connection with the Federal Government’s Space Exploration
Program or spaceport activities as defined in s. 212.02(22).
Real property and tangible personal property owned by the
Federal Government or Space Florida and used for defense and
space exploration purposes or which is put to a use in support
thereof shall be deemed to perform an essential national
governmental purpose and shall be exempt. “Owned by the lessee”
as used in this chapter does not include personal property,
buildings, or other real property improvements used for the
administration, operation, business offices and activities
related specifically thereto in connection with the conduct of
an aircraft full service fixed based operation which provides
goods and services to the general aviation public in the
promotion of air commerce provided that the real property is
designated as an aviation area on an airport layout plan
approved by the Federal Aviation Administration. For purposes of
determination of “ownership,” buildings and other real property
improvements which will revert to the airport authority or other

governmental unit upon expiration of the term of the lease shall

be deemed “owned” by the governmental unit and not the lessee.
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494 | hkespitat-
495 Section 14. Subsection (1) of section 199.183, Florida

496 Statutes, is amended to read:

497 199.183 Taxpayers exempt from nonrecurring taxes.—

498 (1) Intangible personal property owned by this state or any
499 of its political subdivisions or municipalities shall be exempt

500 from taxation under this chapter. This exemption does not apply

501 to:

502 (a) Any leasehold or other interest that is described in s.
503 199.023(1) (d), Florida Statutes 2005; or

504 (b) Preperty—relatedto—+the provisienoftwe—way

505 telecommunications—services—+to—+the public for hire by the vuse—-of
506| a—telecommunieatiens—faceilityr——asdefined—Tn 53640214 )—and
507 ferwhieh aeertificate Fsreguiredunder ehapter 364—whenthe
508| service—dspreovidedbyany ecounty,—munieipality;—or—-other

509| potrtreal—subdivisron—of—the state—ARy Tmmunirty—of—any
510

511
512
513| paragraph—is—herebywaived—Hewevery Intangible personal

514| property related to the provision of telecommunications services

515| provided by the operator of a public-use airport, as defined in
516/ s. 332.004, for the operator’s provision of telecommunications
517 services for the airport or its tenants, concessionaires, or
518 licensees, and intangible personal property related to the

519| provision of telecommunications services provided by a public
520 hospital, are exempt from taxation under this chapter.

521 Section 15. Paragraph (a) of subsection (6) of section

522 212.08, Florida Statutes, is amended to read:
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212.08 Sales, rental, use, consumption, distribution, and
storage tax; specified exemptions.—The sale at retail, the
rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following
are hereby specifically exempt from the tax imposed by this
chapter.

(6) EXEMPTIONS; POLITICAL SUBDIVISIONS.-—

(a) There are also exempt from the tax imposed by this
chapter sales made to the United States Government, a state, or
any county, municipality, or political subdivision of a state
when payment is made directly to the dealer by the governmental
entity. This exemption shall not inure to any transaction
otherwise taxable under this chapter when payment is made by a
government employee by any means, including, but not limited to,
cash, check, or credit card when that employee is subsequently
reimbursed by the governmental entity. This exemption does not
include sales, rental, use, consumption, or storage for use in
any political subdivision or municipality in this state of
machines and equipment and parts and accessories therefor used
in the generation, transmission, or distribution of electrical
energy by systems owned and operated by a political subdivision
in this state for transmission or distribution expansion.
Likewise exempt are charges for services rendered by radio and
television stations, including line charges, talent fees, or
license fees and charges for films, videotapes, and
transcriptions used in producing radio or television broadcasts.
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552
553
554
555

556 chapter 364 —whichfacitity s owned—and—-opera
557
558
559
560

561 this—seetion s hereby waiveds However, the exemption provided
562 in this subsection includes transactions taxable under this

563 chapter which are for use by the operator of a public-use

564 airport, as defined in s. 332.004, in providing such

565 telecommunications services for the airport or its tenants,

566| concessionaires, or licensees, or which are for use by a public
567 hospital for the provision of such telecommunications services.

568 Section 16. Section 218.077, Florida Statutes, is repealed.

569 Section 17. Paragraph (w) of subsection (2) of section
570 252.35, Florida Statutes, is amended to read:

571 252 .35 Emergency management powers; Division of Emergency
572 Management.—

573 (2) The division is responsible for carrying out the

574| provisions of ss. 252.31-252.90. In performing its duties, the
575 division shall:

576 (w) Delegate, as necessary and appropriate, authority

577| vested in it under ss. 252.31-252.90 and provide for the

578 subdelegation of such authority. Fhe—durationof—each sueh

579
580
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610 deteecmines—that—Suelh—order wagecenoogei o contpiots ipdicidand
61l1l| =xights—orIliberties—
0l2 fe—Hper—the—expiration

613 stbdivisien may Rt —issue o substantiatty simitar order—
0l4 Section 19. Subsection (2) of section 252.46, Florida

£ P2 P ANE L N 23 r
T T—CmC T gt Cy O™

-
> T

615 Statutes, is amended to read:

616 252.46 Orders and rules.—

617 (2) All orders and rules adopted by the division or any
618| political subdivision or other agency authorized by ss. 252.31-
619 252.90 to make orders and rules have full force and effect of
620 law after adoption in accordance with chapter 120 in the event
621 of issuance by the division or any state agency or, if adopted
622| Dby a political subdivision of the state or agency thereof, when

623 filed in the office of the clerk or recorder of the political

|__|

624 subdivision or agency adopting the same. Failureeof—apotiticat
625| subdivisiten+teofile any such ordereor rulewith the office—of
626| +£he—elerkor recorder—within 3 days—after issuance—~voids—+the

627 order—oer—¥utesr All existing laws, ordinances, and rules

628 inconsistent with ss. 252.31-252.90, or any order or rule issued
629| under the authority of ss. 252.31-252.90, must be suspended

630 during the period of time and to the extent that such conflict
631 exists.

632 Section 20. Section 311.25, Florida Statutes, is repealed.

633 Section 21. Paragraph (b) of subsection (1) of section
634 331.502, Florida Statutes, i1s amended to read:

635 331.502 Recovery of spaceflight assets.—
636 (1) As used in this section, the term:
637 - o

638| previded—Tru—s+—5083-302=
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Section 22. Paragraph (a) of subsection (1), subsections
(2) and (3), paragraph (d) of subsection (6), and subsections
(7), (8), and (9) of section 337.401, Florida Statutes, are
amended to read:

337.401 Use of right-of-way for utilities subject to
regulation; permit; fees.—

(1) (a) The department and local governmental entities,
referred to in this section and in ss. 337.402, 337.403, and
337.404 as the “authority,” that have jurisdiction and control
of public roads or publicly owned rail corridors are authorized
to prescribe and enforce reasonable rules or regulations with
reference to the placing and maintaining across, on, or within
the right-of-way limits of any road or publicly owned rail
corridors under their respective jurisdictions any electric
transmission, voice, telegraph, datas or other communications
services lines er—wireless—Ffaeitities; pole lines; poles;
railways; ditches; sewers; water, heat, or gas mains; pipelines;
fences; gasoline tanks and pumps; or other structures referred
to in this section and in ss. 337.402, 337.403, and 337.404 as
the “utility.” The department may enter into a permit-delegation
agreement with a governmental entity if issuance of a permit is
based on requirements that the department finds will ensure the
safety and integrity of facilities of the Department of
Transportation; however, the permit-delegation agreement does
not apply to facilities of electric utilities as defined in s.
366.02(2).

(2) The authority may grant to any person who is a resident
of this state, or to any corporation which is organized under

the laws of this state or licensed to do business within this
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state, the use of a right-of-way for the utility in accordance
with such rules or regulations as the authority may adopt. A
utility may not be installed, located, or relocated unless
authorized by a written permit issued by the authority. However,
for public roads or publicly owned rail corridors under the
jurisdiction of the department, a utility relocation schedule
and relocation agreement may be executed in lieu of a written
permit. The permit must require the permitholder to be
responsible for any damage resulting from the issuance of such
permit. The authority may initiate injunctive proceedings as

provided in s. 120.69 to enforce provisions of this subsection

or any rule or order issued or entered into pursuant thereto. A

(3) (a) Because of the unique circumstances applicable to
providers of communications services, including, but not limited
to, the circumstances described in paragraph (e) and the fact
that federal and state law require the nondiscriminatory
treatment of providers of telecommunications services, and
because of the desire to promote competition among providers of
communications services, it is the intent of the Legislature
that municipalities and counties treat providers of
communications services in a nondiscriminatory and competitively
neutral manner when imposing rules or regulations governing the
placement or maintenance of communications facilities in the

public roads or rights-of-way. Rules or regulations imposed by a
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697! municipality or county relating to providers of communications
698 services placing or maintaining communications facilities in its

699| roads or rights-of-way must be generally applicable to all

700 providers of communications services+—taking—inteo—acceunt—th
701 A3 ot 3o~ oy o 3 ooy =1 PN L e W . . BV + o . m. 1Tt . no
AL o U 1L ITT T \_,J.J.\j_LJ.J.\_,\_,J__LJ.J.\j, —Ullho UL LA.\_/L_,_L\JJ.J., \JLJ\_,J_(_A.L_,_L\JJ.J., J.I.l(_A._LJ.J.L_,\_,J.J.(_A.J.J.\_/\_,,
702 p{j—b&ﬂ:e—V%e—]ﬂes—(}Hd—s—a—fe%y—feqqﬁef&eﬁ%s—e—ﬁ 3 the pfeva'def’s
’

703 faeiditiesy and, notwithstanding any other law, may not require
704 a provider of communications services to apply for or enter into
705 an individual license, franchise, or other agreement with the
706| municipality or county as a condition of placing or maintaining
707 communications facilities in its roads or rights-of-way. In

708 addition to other reasonable rules or regulations that a

709| municipality or county may adopt relating to the placement or

710 maintenance of communications facilities in its roads or rights-

711 of-way under this subsection er—subseetieon—+)r-, a municipality
712 or county may require a provider of communications services that

713| places or seeks to place facilities in its roads or rights-of-

ot
S S J_, (=5

714 way to register with the municipality or county—%Fe—=

«

715 eroizi dae O g sz N RN | -
LJJ_\JV_L\A\.,J_ . CUITHITULIT T O U L ULINO [S AR v J.I.l(.A._Y N J_\/\j_LA_LJ_\.,\A A\ iy

¥ to

He

T oo
T—CTCS

716| provide its name; the name, address, and telephone number of a
717 contact person for the registrant; the number of the
718 registrant’s current certificate of authorization issued by the

719 Florida Public Service Commission, the Federal Communications

720 Commission, or the Department of State; a—statement—of—whether

721 | +£he—registrantis—a posSs—through provider asdefined 3w
122| subporagraph{6r{a)rt——the registrant! s federal emplover
723| ddentifiecatien—naumbers and any—reguired proof of insurance or

724 self-insuring status adequate to defend and cover claims. A

725| mugpieipalityeor—ecounty moay Rotreguire aregistrant—to—renew—
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(b) Registration described in paragraph (a) does not
establish a right to place or maintain, or priority for the
placement or maintenance of, a communications facility in roads
or rights-of-way of a municipality or county. Each municipality
and county retains the authority to regulate and manage

municipal and county roads or rights-of-way in exercising its

£+ + 1 13 TRy
< (R CIICT i S ) ) i C L UIT

P

3 o o
1T 11. O OO

police power—stbs

aRre—ehapters—202—and—6+6. Any rules or regulations adopted by a

municipality or county which govern the occupation of its roads

o
Ay

.

or rights-of-way by providers of communications services must be
related to the placement or maintenance of facilities in such
roads or rights-of-way, must be reasonable and
nondiscriminatory, and may include only those matters necessary
to manage the roads or rights-of-way of the municipality or

county.

)
)
§
p
3
1.
ar
h

may—hRrot—eleet—+toimposePpermit—Ffeess All fees authorized under

this paragraph must be reasonable and commensurate with the

direct and actual cost of the regulatory activity, including
issuing and processing permits, plan reviews, physical

inspection, and direct administrative costs; must be

Page 27 of 67

CODING: Words striekern are deletions; words underlined are additions.




Florida Senate - 2022 SB 1900

15-01682A-22 20221900
784 demonstrable; and must be equitable among users of the roads or
785 rights-of-way. A fee authorized under this paragraph may not be
786 offset against the tax imposed under chapter 202; include the
787 costs of roads or rights-of-way acquisition or roads or rights-
788 of-way rental; include any general administrative, management,
789 or maintenance costs of the roads or rights-of-way; or be based
790 on a percentage of the value or costs associated with the work
791 to be performed on the roads or rights-of-way. In an action to
792 recover amounts due for a fee not authorized under this
793| paragraph, the prevailing party may recover court costs and
794 attorney fees at trial and on appeal. In addition to the
795 limitations set forth in this section, a fee levied by a
796| municipality or charter county under this paragraph may not
797 exceed $100. However, permit fees may not be imposed with
798 respect to permits that may be required for service drop lines
799 not required to be noticed under s. 556.108(5) or for any
800 activity that does not require the physical disturbance of the

801 roads or rights-of-way or does not impair access to or full use

802 of the roads or rights-of-way—inmetuding—butrnot—timited—+toy

803

804

805

806| wiretess—faeilities in aeccordanee—with subparagrash {13,
807 1. If a municipality or charter county elects to not

808 require permit fees, the total rate for the local communications
809 services tax as computed under s. 202.20 for that municipality
810 or charter county may be increased by ordinance or resolution by

811 an amount not to exceed a rate of 0.12 percent.

812 2. If a noncharter county elects to not require permit
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fees, the total rate for the local communications services tax
as computed under s. 202.20 for that noncharter county may be
increased by ordinance or resolution by an amount not to exceed
a rate of 0.24 percent, to replace the revenue the noncharter
county would otherwise have received from permit fees for
providers of communications services.

(d) In addition to any other notice requirements, a
municipality must provide to the Secretary of State, at least 10
days prior to consideration on first reading, notice of a
proposed ordinance governing a telecommunications company
placing or maintaining telecommunications facilities in its
roads or rights-of-way. In addition to any other notice
requirements, a county must provide to the Secretary of State,
at least 15 days prior to consideration at a public hearing,
notice of a proposed ordinance governing a telecommunications
company placing or maintaining telecommunications facilities in
its roads or rights-of-way. The notice required by this
paragraph must be published by the Secretary of State on a
designated Internet website. The failure of a municipality or
county to provide such notice does not render the ordinance
invalid;—previded—thatenforcement—of such ordinance—mast—Pbe

o 1 20 4 c ] DUNUCT
pfe’iﬂ:é:e'ﬁh'e_]?e'qﬂﬂﬂﬂ?ed—ﬂe‘&e‘e’l } } .

(e) The authority of municipalities and counties to require
franchise fees from providers of communications services, with
respect to the provision of communications services, is
specifically preempted by the state because of unique
circumstances applicable to providers of communications services

when compared to other utilities occupying municipal or county
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842 roads or rights-of-way. Providers of communications services may
843 provide similar services in a manner that requires the placement
844 of facilities in municipal or county roads or rights-of-way or
845 in a manner that does not require the placement of facilities in
846 such roads or rights-of-way. Although similar communications
847 services may be provided by different means, the state desires
848 to treat providers of communications services in a
849 nondiscriminatory manner and to have the taxes, franchise fees,
850 and other feesy—eosts—andfinancial—or regulateoryexactions
851| paid by er—mpesed—or providers of communications services be
852 competitively neutral. Municipalities and counties retain all
853 existing authority, if any, to collect franchise fees from users
854 or occupants of municipal or county roads or rights-of-way other
855 than providers of communications services, and the provisions of
856| this subsection shall have no effect upon this authority. The
857| provisions of this subsection do not restrict the authority, 1if
858 any, of municipalities or counties or other governmental
859 entities to receive reasonable rental fees based on fair market
860 value for the use of public lands and buildings on property
861 outside the public roads or rights-of-way for the placement of
862 communications antennas and towers.
863 (f) Except as expressly allowed or authorized by general
864 law and except for the rights-of-way permit fees subject to
865| paragraph (c), a municipality or county may not levy on a
866 provider of communications services a tax, fee, or other charge
867 or imposition for operating as a provider of communications
868 services within the jurisdiction of the municipality or county

869| which is in any way related to using its roads or rights-of-way.

870 A municipality or county may not require or solicit in-kind
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compensation, 202.24(2) (c) 8.

or7—provided—that—thein—kind compensation +s not o franehise

except as otherwise provided in s.

Az + o n ] YNNI T ] oA aa A~ o 1o a1 eoa - IS
—UaucTa Lt LU Ly L \j\JV\/J_J.J.J.I.l\.,J.J.L.,(.A._L AT T T oo CIITTITITIN G O LJLAJ—\.)LA(.A.J.J.L., U .
610.109. Nothing in this paragraph shall impair any ordinance or

agreement in effect on May 22, 1998, or any voluntary agreement

entered into subsequent to that date, which provides for or
allows in-kind compensation by a telecommunications company.

(g) A municipality or county may not use its authority over
the placement of facilities in its roads and rights-of-way as a
basis for asserting or exercising regulatory control over a
provider of communications services regarding matters within the
exclusive jurisdiction of the Florida Public Service Commission

or the Federal Communications Commission, but not

egquipment—teechrotogyr

service territory,

including,

limited to, the operations, systems,

qualifications, services, service quality,

and prices of a provider of communications services. &

RN B NN B I~ T PERAE —E T SR~ N T 2NN
morr oo T C

=~ Y
O COoOTTIrTy T
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900 i i i
901
902
903
904
905
906
907
908
909
910
911
912

913 (h) A provider of communications services that has obtained
914| permission to occupy the roads or rights-of-way of an

915 incorporated municipality pursuant to s. 362.01 or that is

916 otherwise lawfully occupying the roads or rights-of-way of a

917! municipality er—eeunty shall not be required to obtain consent
918 to continue such lawful occupation of those roads or rights-of-
919! way; however, nothing in this paragraph shall be interpreted to
920 limit the power of a municipality er—eewmty to adopt or enforce
921 reasonable rules or regulations as provided in this section =ad

922

923

924

925

926| +£he—rultes—and—regulatiens.

927 (1) Except as expressly provided in this section, this

928 section does not modify the authority of municipalities and
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929| counties to levy the tax authorized in chapter 202 or the duties
930 of providers of communications services under ss. 337.402-

931 337.404. This section does not apply to building permits, pole
932 attachments, or private roads, private easements, and private
933 rights-of-way.

934 (7J) Notwithstanding the provisions of s. 202.19, when a

935 local communications services tax rate is changed as a result of
936 an election made or changed under this subsection, such rate may
937 not be rounded to tenths.

938 (6)

939 (d) The amounts charged pursuant to this subsection shall
940| be based on the linear miles of roads or rights-of-way where a
941 communications facility is placed, not based on a summation of
942 the lengths of individual cables, conduits, strands, or fibers.
943| The amounts referenced in this subsection may be charged only
944 once annually and only to one person annually for any

945 communications facility. A municipality or county shall

946| discontinue charging such amounts to a person that has ceased to
947 be a pass-through provider. Any annual amounts charged shall be
948 reduced for a prorated portion of any 12-month period during

949 which the person remits taxes imposed by the municipality or

950 county pursuant to chapter 202. Any excess amounts paid to a

951 municipality or county shall be refunded to the person upon

952 written notice of the excess to the municipality or county. &

953

954

955

956 | munteipatityls—or—ecountyls—rights—efway—Upor—reguest—from—=
957 S ; S crovide 5 ;
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1567 subsection (2) and subsections (4) and (6) of section 350.81,
1568 Florida Statutes, are amended to read:
1569 350.81 Communications services offered by governmental
1570 entities.—
1571 (2) (a) A governmental entity that proposes to provide a
1572 communications service shall hold no less than two public
1573 hearings—whiceh Shatt—beheld rot—tess—than 30 days—apart. AL
1574 Jeast30—days—Pbefore—the Ffirst—of thetwopubliechearingsy The

1575| governmental entity must give notice of the hearing in the

1576| predominant newspaper of general circulation in the area

1577 considered for service. At least 40 days before the first public
1578 hearing, the governmental entity must electronically provide
1579 notice to the Department of Revenue and the Public Service

1580 Commission, which shall post the notice on the department’s and
1581 the commission’s website to be available to the public. Fhke

1582 Pepartment—of Revenge shall—atseo——send—+the rnotice by Hnited
1583 States—Pestal—Service—+to—the knrown addresses—for att—deaters—of

1584| communieations—services—registered—with—thedepartment—uander

1585 alh e+ w 2N v e~z A n ] P NN B TR T S i =i BT~ n 2 £ + 1 m N
\./J.J.(.A.LJL.,\./J— J L LJJ—\JV—L\A\./ all — L C C UL UIT 1O J.J.\JL_,_LJ__L\_/(_A.L_,_L\JJ.J., J S CIICT I AL O
1586| are—avaitable;—within10—davys—after reeceivingthernotiecer The

1587 notice must include the time and place of the hearings and must
1588 state that the purpose of the hearings is to consider whether
1589| the governmental entity will provide communications services.
1590 The notice must include, at a minimum, the geographic areas

1591 proposed to be served by the governmental entity ame—the

1592 serviees,—+Fanyr—whreh—+the—governamental—en
1593| ewrrently being adeguately provided. The noticemust—alsestat
1594 ; wishe : = e

1595| +£he—publtiehearings—
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(b) At a public hearing required by this subsection, a

governmental entity must, at a minimum, consider:

1. Whether the service that is proposed to be provided is
currently being offered in the community and, if so, whether the
service 1is generally available throughout the community.

2.

3+ If the same er—simitar service is not currently offered,

whether any other service provider proposes to offer the same er

.4= The capital investment required by the government

entity to provide the communications service, the estimated

realistic cost of operation and maintenance and, using a full
cost-accounting method, the estimated realistic revenues and
expenses of providing the service and the proposed method of
financing.

4.5+ The private and public costs and benefits of providing

the service by aprivate—-entity—or

3 ol e o
L [ SN ) W g A

A3

=i

(c)

subsection,

At one or more of the public hearings under this
the governmental entity must make available to the

public a writkten—Pbusimess plan for the proposed communications
service venture eentaining—at o minimums

1 TR
o _—y

TIIC

at o oo £
Tt o—TToitto O

(0]
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2. Revenue bonds issued in order to finance providing a
communications service are not subject to the approval of the
electors 1f the revenue bonds mature within 15 years. Revenue
bonds issued to finance providing a communications service that
does not mature within 15 years must be approved by the
electors. The election must be conducted as specified in chapter
100.

(k) The governmental entity shall conduct an annual review
at a formal public meeting to consider the progress the
governmental entity is making toward reaching its busimess plan
goals and objectives for providing communication services. At
the public meeting the governmental entity shall review the
related revenues, operating expenses, and payment of interest on
debt.

N SN ATz o A naot Z a EPENPENECSNE S B e aanc Al oy gy e b £
T CcCT Ty v ot o OO0 T CxX CCCO— O Pt i CxX Pt st oot paymcitc —OT
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1683| shedt—heold—a—publicehearing ot which the governmental—entity
1684 shalt—de—at—Jdeast—ere—of—+thefollowing:

1685 I—Ppprove—aplan—teo—ecease providing commanieations

1686| serviees:

1687 2—Approve—apltan—teo—dispose—of the system—the goveramental
1688| entity—is—using—tePprovide—communieations—services—ands

1689| aeecordingty;—to——eceaseproviding communications Sservieess

1690

1691

1692

1693| debti—or

1694 4—Approve—the—econtinging provisionrof communicatieons

1695 serviees—by a majority voteof the governingbodyof—+the

1696| geverming—auvthority-

1697 (4) (a) If a governmental entity was providing, as of April

1698 1, 2005, advanced services, cable services, or

1699 telecommunications services, then it—Fs—ret—reguired—to—compiy

1700 i 7 7 7

1701 7
1702

1703 serviees,—eabte——Sserviees,—or—tetecommbnieations—Servieesy

1704| =xespeetivelyr—buvE 1t must comply with and be subject to all

1705| ether provisions of this section.

1706 (b) If a governmental entity, as of April 1, 2005, had

1707 issued debt pledging revenues from an advanced service, cable

a
&

1708 service, or telecommunications service, then +t—3snet
1709
1710
1711

PN A
o=

T
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respeetively—but it must comply with and be subject to all

other provisions of this section.

0]

(c) If a governmental entity, as of April 1, 2005, has
purchased equipment specifically for the provisioning of
advanced service, cable service, or telecommunication service,
and, as of May 6, 2005, has a population of less than 7,500, and
has authorized by formal action the providing of an advanced

service, cable service, or telecommunication service, then +t—3s

respeetively—but it must comply with and be subject to all

other provisions of this section.

This subsection does not relieve a governmental entity from
complying with subsection (5).

(6) To ensure the safe and secure transportation of
passengers and freight through an airport facility, as defined
in s. 159.27(17), an airport authority or other governmental
entity that provides or is proposing to provide communications
services only within the boundaries of its airport layout plan,
as defined in s. 333.01(6), to subscribers whiech—are—integrat
ard—essentiatr to the safe—and secure transportation of
passengers and freight through the airport facility, is exempt
from this section. An airport authority or other governmental
entity that provides or is proposing to provide shared-tenant

service under s. 364.339, but not dial tone enabling subscribers
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Section 27. Section 403.7033, Florida Statutes, i1is amended
to read:

403.7033 Departmental analysis of particular recyclable
materials.—The Legislature finds that prudent regulation of
recyclable materials is crucial to the ongoing welfare of
Florida’s ecology and economy. As such, the Department of
Environmental Protection shall review and update its 2010 report
on retail bags analyzing the need for new or different
regulation of auxiliary containers, wrappings, or disposable
plastic bags used by consumers to carry products from retail
establishments. The updated report must include input from state
and local government agencies, stakeholders, private businesses,
and citizens and must evaluate the efficacy and necessity of
both statewide and local regulation of these materials. To
ensure consistent and effective implementation, the department

shall submit the updated report with conclusions and

recommendations to the Legislature no later than December 31,

2021. Batidl—sveh +time—+thot+the Fegistature—adopts—the
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1799
1800
1801
1802
1803 Section 28. Paragraph (a) of subsection (4) of section

1804 489.117, Florida Statutes, i1s amended to read:

1805 489.117 Registration; specialty contractors.-—

1806 (4) (a) A person whose job scope does not substantially

1807 correspond to either the job scope of one of the contractor

1808 categories defined in s. 489.105(3) (a)-(o), or the job scope of
1809 one of the certified specialty contractor categories established
1810| by board rule, is not required to register with the board. &
1811 toecal<goverament——asdefined ins—3163 211 —maynot
1812
1813
1814
1815
1816
1817
1818
1819
1820
1821
1822 Section 29. Subsection (1) of section 489.1455, Florida

rocrll » =
TCOoTrrrc—

1823 Statutes, 1s amended to read:

1824 489.1455 Journeyman; reciprocity; standards.-—

1825 (1) Cotint+ o PN NN BRSO C TR N SN P NN I I P I N ENEEE N SNNE N I~ I ERPSWoR T

\J_/ CUIT T 1T T8O [y waw § J.LLL,I.J.J._L\_,_Lt/(./L_L_LL_,_L\_,Q &7 N S ) AU CIT O T4 5T |y S ERYND YD I W B
1826 - - -
1827 or—HAC—Erades—
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Section 30. Subsection (1) of section 489.5335, Florida
Statutes, is amended to read:

489.5335 Journeyman; reciprocity; standards.—

. : ST borised .
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Section 31. Subsection (7) of section 499.00

Statutes, is amended to read:

499.002 Purpose, administration, and enforcement of and

exemption from this part.—

roeraa] + 2 n+ + 1 oot o oy + 1 roeraa] + 2 n £ ror e+ PR EEANE —IoNE
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Section 32. Section 500.90, Florida Statutes, is repealed.

Section 33. Subsection (4) of section 790.251, Florida
Statutes, is amended to read:

790.251 Protection of the right to keep and bear arms in
motor vehicles for self-defense and other lawful purposes;
prohibited acts; duty of public and private employers; immunity
from liability; enforcement.—

(4) PROHIBITED ACTS.—No public or private employer may
violate the constitutional rights of any customer, employee, or
invitee as provided in paragraphs (a)-(e):

(a) No public or private employer may prohibit any
customer, employee, or invitee from possessing any legally owned
firearm when such firearm is lawfully possessed and locked
inside or locked to a private motor vehicle in a parking lot and
when the customer, employee, or invitee is lawfully in such

area.
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1857 (b) No public or private employer may violate the privacy
1858 rights of a customer, employee, or invitee by verbal or written
1859 inquiry regarding the presence of a firearm inside or locked to
1860 a private motor vehicle in a parking lot or by an actual search
1861 of a private motor vehicle in a parking lot to ascertain the
1862| presence of a firearm within the vehicle. Further, no public or
1863 private employer may take any action against a customer,
1864 employee, or invitee based upon verbal or written statements of
1865| any party concerning possession of a firearm stored inside a
1866| private motor vehicle in a parking lot for lawful purposes. A
1867 search of a private motor vehicle in the parking lot of a public
1868 or private employer to ascertain the presence of a firearm
1869 within the vehicle may only be conducted by on-duty law
1870 enforcement personnel, based upon due process and must comply
1871 with constitutional protections.
1872 (c) No public or private employer shall condition
1873 employment upon either:
1874 1. The fact that an employee or prospective employee holds
1875 or does not hold a license issued pursuant to s. 790.06; or
1876 2. Any agreement by an employee or a prospective employee
1877 that prohibits an employee from keeping a legal firearm locked
1878 inside or locked to a private motor vehicle in a parking lot
1879 when such firearm is kept for lawful purposes.
1880 (d) No public or private employer shall prohibit or attempt
1881 to prevent any customer, employee, or invitee from entering the
1882 parking lot of the employer’s place of business because the
1883 customer’s, employee’s, or invitee’s private motor vehicle

1884 contains a legal firearm being carried for lawful purposes, that

1885 is out of sight within the customer’s, employee’s, or invitee’s
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private motor vehicle.
(e)

employment of or otherwise discriminate ag

No public or private employer may

expel a customer or invitee for exercising
constitutional right to keep and bear arms
right of self-defense as long as a firearm

company property for any reason other than

SB 1900

20221900

terminate the
ainst an employee, or
his or her

or for exercising the
is never exhibited on

lawful defensive

purposes.

This subsection applies to all public sector employers+
el ] 1 i i . 1 . s
grder—theprovisiens—ef—s—+30-33
Section 34. Section 569.0025, Florida Statutes, is
repealed.
Section 35. Section 569.315, Florida Statutes, is repealed.
Section 36. Section 790.33, Florida Statutes, is repealed.
Section 37. Subsection (41) of section 570.07, Florida
Statutes, is amended to read:

570.07 Department of Agriculture and Consumer Services;

functions, powers, and duties.—The department shall have and

exercise the following functions, powers, and duties:
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1915 by—a—eountEyormarnteipatl—goveramentbeforeJuoty+—203+++—=5

1916 exempt—from—this subsection;——and—theecounty or munieipat
1917 | gevwe=prent—rayesfercce oheg cedignace witain o wescecttue

1918| SFurisdietion~
1919 Section 38. Chapter 908, Florida Statutes, consisting of

1920 ss. 908.101, 908.102, 908.103, 908.104, 908.105, 908.100,
1921 908.107, 908.108, and 908.109, Florida Statutes, is repealed.
1922 Section 39. This act shall take effect on the effective

1923 date of the amendment to the State Constitution proposed by SJR
1924 152 or a similar joint resolution having substantially the same
1925 specific intent and purpose, if such amendment to the State
1926| Constitution is approved at the general election held in

1927| November 2022 or at an earlier special election specifically

1928 authorized by law for that purpose.

Page 67 of 67
CODING: Words striekern are deletions; words underlined are additions.






