FL ORI DA H O U S E O F R E P RESENTATI V E S

HB 6113 2022

1 A bill to be entitled
2 An act relating to preemption to the state; amending
3 s. 106.08, F.S.; removing provisions which preempt
4 counties, municipalities, and other local governmental
5 entities from enacting or adopting any limitation or
6 restriction involving certain contributions and
7 expenditures, or establishing contribution limits
8 different than those established in the Florida
9 Election Code; amending s. 125.0103, F.S.; removing
10 provisions which require local government measures
11 imposing rent controls to expire within a specified
12 time period unless such measures are extended or
13 renewed in accordance with law; amending s. 125.01055,
14 F.S.; removing provisions which require counties and
15 municipalities to provide incentives to fully offset
16 costs of certain affordable housing contributions or
17 linkage fees; amending s. 125.421, F.S.; removing
18 provisions which require counties and entities of
19 local government to pay ad valorem taxes or fees under
20 specified conditions on certain telecommunications
21 facilities; removing a waiver on immunity on taxation
22 of property for counties or entities of local
23 government under such circumstances; repealing s.
24 163.045, F.S., relating to the pruning, trimming, or
25 removal of trees on residential property; repealing
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26 163.211, F.S., relating to licensing of occupations
27 preempted to the state; amending s. 163.31801, F.S.;
28 removing provisions which provide limitations on
29 impact fee increases; repealing s. 163.3205, F.S.,
30 relating to a solar facility approval process;
31 amending s. 166.04151, F.S.; removing provisions which
32 require counties and municipalities to provide
33 incentives to fully offset costs of certain affordable
34 housing contributions or linkage fees; amending s.
35 166.043, F.S.; removing provisions which require local
36 government measures that impose rent controls to
37 expire within a specified time period unless such
38 measures are extended or renewed in accordance with
39 law; amending s. 166.047, F.S.; removing provisions
40 which require municipalities and entities of local
41 government to pay ad valorem taxes or fees under
42 specified conditions on certain telecommunications
43 facilities; removing a waiver on immunity on taxation
44 of property for municipalities or entities of local
45 government under such circumstances; amending s.
46 166.241, F.S.; removing provisions authorizing
47 specified elected officials to file an appeal to the
48 Administration Commission if the governing body of a
49 municipality makes a specified reduction to the
50 operating budget of the municipal law enforcement
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51 agency; removing provisions requiring the petition to
52 contain specified information; removing provisions
53 which require the Executive Office of the Governor to
54 conduct a budget hearing considering the matter and
55 make findings and recommendations to the
56 Administration Commission; removing provisions
57 requiring the commission to approve, amend, or modify
58 the municipality's budget; amending ss. 196.012,
59 199.183, and 212.08, F.S.; removing provisions that
60 prohibit property and use of two-way
61 telecommunications services under specified
62 circumstances from receiving certain tax exemptions;
63 repealing s. 218.077, F.S., relating to wage and
64 employment benefits requirements by political
65 subdivisions and restrictions thereon; amending s.
66 252.35, F.S.; removing provisions which provide
67 limitations on the timeframe for delegation of certain
68 authorities by the division; amending s. 252.38, F.S.;
69 removing provisions specifying requirements for the
70 purpose and scope of emergency orders; removing
71 provisions which provide for the automatic expiration
72 of emergency orders; removing provisions authorizing
73 the extension of emergency orders by a majority vote
74 of the governing body for a specified duration;
75 removing provisions authorizing the Governor to
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76 invalidate certain emergency orders; removing

77 provisions that prohibit the issuance of certain

78 emergency orders; amending s. 252.46, F.S.; removing
79 provisions which provide that a failure by a political
80 subdivision to file certain orders and rules with

81 specified entities within a specified timeframe wvoids
82 the issued orders or rules; repealing 311.25, F.S.,

83 relating to Florida seaports and local ballot

84 initiatives and referendums; amending 331.502, F.S.;
85 conforming a provision to changes made by the act;

86 amending s. 337.401, F.S.; removing certain

87 communications services lines as items over which

88 certain governmental entities are authorized to

89 prescribe and enforce reasonable rules and

90 regulations; removing time restrictions placed upon

91 certain counties and municipalities for processing

92 certain permit applications; removing provisions that
93 specify limitations and prohibitions on municipalities
94 and counties relating to registrations and renewals of
95 communications services providers; removing provisions
96 that authorize municipalities and counties to require
97 certain information as part of a registration;

98 removing provisions that prohibit municipalities and
99 counties from requiring a payment of fees, costs, or
100 charges for provider registration or renewal; removing
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provisions that prohibit municipalities and counties
from adopting or enforcing certain ordinances, rules,
or requirements; removing limitations on municipal and
county authority to regulate and manage municipal and
county roads or rights-of-way; removing provisions
that prohibit certain municipalities and counties from
imposing permit fees; removing provisions that specify
activities for which permit fees may not be imposed;
removing the requirement that enforcement of certain
ordinances must be suspended until certain conditions
are met; removing a condition for certain in-kind
compensation; revising items over which municipalities
and counties may exercise regulatory control; removing
provisions for requirements relating to right-of-way
permits; removing provisions relating to municipal and
county authority over pass-through providers; removing
references to, and administration and provisions of,
the Advanced Wireless Infrastructure Deployment Act;
removing a provision authorizing a civil action for
specified violations; removing certain actions a court
may take; removing provisions that require that work
in certain authority rights-of-way must comply with a
specified document; amending s. 350.81, F.S.; removing
provisions that identify procedures which must be

followed by governmental entities before providing

Page 5of 77

CODING: Words stricken are deletions; words underlined are additions.

Il vV E S

2022

hb6113-00



FL ORI DA H O U S E O F R E P RESENTATI V E S

HB 6113 2022
126 communications services; removing provisions relating
127 to the use of certain revenues to issue bonds to
128 finance communications services; removing provisions
129 which provide certain procedures if revenues do not
130 exceed operating costs after a specified time period;
131 removing provisions exempting certain governmental
132 entities from certain requirements relating to
133 telecommunications services; removing a provision
134 specifying that certain airport authorities or other
135 governmental entities are not exempt from certain
136 procedural requirements relating to telecommunications
137 services; repealing s. 366.032, F.S., relating to
138 preemption over utility service restrictions;
139 repealing s. 377.707, F.S., relating to express
140 preemption of fuel retailers and related
141 transportation infrastructure; amending s. 403.412,
142 F.S.; repealing provisions which prohibit local
143 governments from recognizing or granting certain legal
144 rights to the natural environment or granting such
145 rights relating to the natural environment to a person
146 or political subdivision; amending s. 403.7033, F.S.;
147 removing the prohibition of local laws relating to the
148 regulation of auxiliary containers, wrappings, and
149 disposable plastic bags; amending ss. 489.117,
150 489.1455, and 489.5335, F.S.; conforming provisions to
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151 changes made by the act; amending s. 499.002, F.S.;
152 removing a provision that preempts the regulation of
153 over—-the-counter proprietary drugs and cosmetics to
154 the state; repealing s. 500.90, F.S., relating to the
155 preemption of local laws relating to the use or sale
156 of polystyrene products to the Department of
157 Agriculture and Consumer Services; repealing s.
158 569.0025, F.S., relating to preemption of the
159 regulation of tobacco products to the state; repealing
160 s. 569.315, F.S., relating to preemption of the
161 regulation of nicotine products to the state; amending
162 s. 570.07, F.S.; removing provisions which preempt the
163 regulation of fertilizer to the state; repealing s.
164 790.33, F.S., relating to the preemption of the field
165 of regulation of firearms and ammunition to the
166 Legislature, to the exclusion of local jurisdictions;
167 amending s. 790.251, F.S.; conforming a provision to
168 changes made by the act; repealing ch. 908, F.S,
169 consisting of ss. 908.101, 908.102, 908.103, 908.104,
170 908.105, 908.106, 908.107, 908.108, and 908.109, F.S.,
171 relating to legislative findings and intent,
172 definitions, a prohibition on sanctuary policies,
173 cooperation with federal authorities, duties relating
174 to immigration detainers, reimbursement of costs,
175 enforcement, education records, and a prohibition on
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226 obtain or hold a certificate required by chapter 364, and the
227 obtaining or holding of said certificate serves a public purpose
228| emty if the county or other entity of local government:

229 (1) Separately accounts for the revenues, expenses,

230| property, and source of investment dollars associated with the
231| provision of such service; and

232 (2) Is subject, without exemption, to all local

233 requirements applicable to telecommunications companies .;—ard
234 Mot hstondira oayobher prov-sionof T aw—poavys—oF
235 +Hs—telecommunieations—faeitities—used—teo—provide—tEwo—way

236| Eelecommerntestion seryvices to the pulblice fow bdwe sed for ehdon
237 a—eertifiecatedsreqguired—under chapter 364 —ad—vatorem—taxesy
238 r—fees—inomounts——eguat—thereto—to—anytodng—Forisdietion—in
239| whieh—theecountyorother entity of Jlocal government—operates—
240| Anyenbityvof Joca—goverrment mey ooy and impose sueh—ad

241 yatorem—taxes—or—fees—Any—immunitty—of any—eountyorother

242 e Ey—of tocal—government—fromtaoxationof the property—toxed
243 by—this—seetionishereby waitveds

244

245 This section does not apply to the provision of

246 telecommunications services for internal operational needs of a
247 county or other entity of local government. This section does
248 not apply to the provision of internal information services,
249 including, but not limited to, tax records, engineering records,
250 and property records, by a county or other entity of local
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47 Telecommunications services.—A telecommunications

at is a municipality or other entity of local
may obtain or hold a certificate required by chapter
Art.

or public purpose under the provision of s. 2(b),

e State Constitution, only if the municipality or

ty of local government:

(1) Separately accounts for the revenues, expenses,
property, and source of investment dollars associated with the
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401 reasonable period of time as established by the county or

402 counties in which the municipality is located, transmit the

403 adopted amendment to the manager or administrator of such county
404 or counties who shall post the adopted amendment on the county's
405 website.

406 Section 13. Subsection (6) of section 196.012, Florida

407 Statutes, is amended to read:

408 196.012 Definitions.—For the purpose of this chapter, the
409 following terms are defined as follows, except where the context
410 clearly indicates otherwise:

411 (6) Governmental, municipal, or public purpose or function
412 shall be deemed to be served or performed when the lessee under
413 any leasehold interest created in property of the United States,
414 the state or any of its political subdivisions, or any

415| municipality, agency, special district, authority, or other

416| public body corporate of the state is demonstrated to perform a
417 function or serve a governmental purpose which could properly be
418 performed or served by an appropriate governmental unit or which
419 is demonstrated to perform a function or serve a purpose which
420 would otherwise be a valid subject for the allocation of public
421 funds. For purposes of the preceding sentence, an activity

422 undertaken by a lessee which is permitted under the terms of its
423 lease of real property designated as an aviation area on an

424 airport layout plan which has been approved by the Federal

425 Aviation Administration and which real property is used for the
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426 administration, operation, business offices and activities

427 related specifically thereto in connection with the conduct of
428 an aircraft full service fixed base operation which provides

429 goods and services to the general aviation public in the

430| promotion of air commerce shall be deemed an activity which

431 serves a governmental, municipal, or public purpose or function.
432 Any activity undertaken by a lessee which is permitted under the
433 terms of its lease of real property designated as a public

434 airport as defined in s. 332.004 (14) by municipalities,

435 agencies, special districts, authorities, or other public bodies
436 corporate and public bodies politic of the state, a spaceport as
437 defined in s. 331.303, or which is located in a deepwater port
438 identified in s. 403.021(9) (b) and owned by one of the foregoing
439 governmental units, subject to a leasehold or other possessory
440 interest of a nongovernmental lessee that is deemed to perform
441 an aviation, airport, aerospace, maritime, or port purpose or
442 operation shall be deemed an activity that serves a

443 governmental, municipal, or public purpose. The use by a lessee,
444 licensee, or management company of real property or a portion
445 thereof as a convention center, visitor center, sports facility
446 with permanent seating, concert hall, arena, stadium, park, or
447 beach is deemed a use that serves a governmental, municipal, or
448 public purpose or function when access to the property is open
449 to the general public with or without a charge for admission. If

450| property deeded to a municipality by the United States is
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451 subject to a requirement that the Federal Government, through a
452 schedule established by the Secretary of the Interior, determine
453 that the property is being maintained for public historic

454| preservation, park, or recreational purposes and if those

455 conditions are not met the property will revert back to the

456 Federal Government, then such property shall be deemed to serve
457 a municipal or public purpose. The term "governmental purpose”
458 also includes a direct use of property on federal lands in

459 connection with the Federal Government's Space Exploration

460 Program or spaceport activities as defined in s. 212.02(22).
461 Real property and tangible personal property owned by the

462 Federal Government or Space Florida and used for defense and
463 space exploration purposes or which is put to a use in support
464 thereof shall be deemed to perform an essential national

465| governmental purpose and shall be exempt. "Owned by the lessee"
466 as used in this chapter does not include personal property,

467 buildings, or other real property improvements used for the

468 administration, operation, business offices and activities

469 related specifically thereto in connection with the conduct of
470 an aircraft full service fixed based operation which provides
471 goods and services to the general aviation public in the

472 promotion of air commerce provided that the real property is
473 designated as an aviation area on an airport layout plan

474 approved by the Federal Aviation Administration. For purposes of

475| determination of "ownership," buildings and other real property
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paragraph—is hereby waived—However, Intangible personal

property related to the provision of telecommunications services
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provided by the operator of a public-use airport, as defined in

s. 332.004, for the operator's provision of telecommunications
services for the airport or its tenants, concessionaires, or
licensees, and intangible personal property related to the

provision of telecommunications services provided by a public
hospital, are exempt from taxation under this chapter.

Section 15. of subsection (6) of section
212.08,

212.08

Paragraph (a)

Florida Statutes, is amended to read:

Sales, rental, use, consumption, distribution, and

storage tax; specified exemptions.—The sale at retail, the

rental, the use, the consumption, the distribution, and the
storage to be used or consumed in this state of the following
are hereby specifically exempt from the tax imposed by this
chapter.

(6) EXEMPTIONS; POLITICAL SUBDIVISIONS.-—
(a) There are also exempt from the tax imposed by this

chapter sales made to the United States Government, a state, or

Page 21 of 77

CODING: Words stricken are deletions; words underlined are additions.
hb6113-00

vV E S




FL ORI DA

526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550

H O U S E O F R E P RE S ENTAT.I

HB 6113 2022

any county, municipality, or political subdivision of a state

when payment is made directly to the dealer by the governmental
entity. This exemption shall not inure to any transaction

otherwise taxable under this chapter when payment is made by a
government employee by any means,

including, but not limited to,

cash, check, or credit card when that employee is subsequently

reimbursed by the governmental entity. This exemption does not

include sales, rental, use, consumption, or storage for use in

any political subdivision or municipality in this state of
machines and equipment and parts and accessories therefor used
in the generation, transmission, or distribution of electrical
energy by systems owned and operated by a political subdivision
in this state for transmission or distribution expansion.
Likewise exempt are charges for services rendered by radio and
television stations,

including line charges, talent fees, or

license fees and charges for films, videotapes, and

transcriptions used in producing radio or television broadcasts.
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in this subsection includes transactions taxable under this

chapter which are for use by the operator of a public-use

airport, as defined in s. 332.004, in providing such

telecommunications services for the airport or its tenants,

concessionaires, or licensees,

Section 16. Section 218.077, Florida Statutes, is

repealed.

Section 17. Paragraph (w) of subsection (2) of section

252.35, Florida Statutes, is amended to read:
252.35 Emergency management powers;
Management .—

(2) The division is responsible for carrying out the

provisions of ss. 252.31-252.90. In performing its duties,

division shall:
(w)

vested in it under ss.

Delegate, as necessary and

252.31-252.90

appropriate, authority

and provide for the
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or which are for use by a public

hospital for the provision of such telecommunications services.
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Statutes, is amended to read:

252.46 Orders and rules.—

(2) All orders and rules adopted by the division or any
political subdivision or other agency authorized by ss. 252.31-
252.90 to make orders and rules have full force and effect of
law after adoption in accordance with chapter 120 in the event
of issuance by the division or any state agency or, if adopted
by a political subdivision of the state or agency thereof, when

filed in the office of the clerk or recorder of the political

subdivision or agency adopting the same. Faitur fa—potitieat
PR SO PR RPN + £47 Sz e Ao | LS + £~ £
[P U7 NN N7\ N/ S S Ve Sy e T =3 = = L/LJ.J._Y o OO T A = = g = [ S U e i —y W I CITT CIT |\ S E— — =

+ ol ~1 r v rAdar ot QAo sso A fFE A 0 oo~ rzo a1 Ao+
the—eclerl r—¥ rader—within days—afEer i Ssuan Foiads—Eh
rder—o¥r—ruter- All existing laws, ordinances, and rules

inconsistent with ss. 252.31-252.90,

252.31-252.90,

or any order or rule issued
under the authority of ss. must be suspended

during the period of time and to the extent that such conflict
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626 exists.

627 Section 20. Section 311.25, Florida Statutes, is repealed.

628 Section 21. Paragraph (b) of subsection (1) of section
629 331.502, Florida Statutes, 1s amended to read:

630 331.502 Recovery of spaceflight assets.-—

631 (1) As used in this section, the term:

632 I n

633| provided—irn——s—968-1062.

634 Section 22. Paragraph (a) of subsection (1), subsections
635 (2) and (3), paragraph (d) of subsection (6), and subsections

636 (7), (8), and (9) of section 337.401, Florida Statutes, are
637 amended to read:

638 337.401 Use of right-of-way for utilities subject to

639 regulation; permit; fees.—

640 (1) (a) The department and local governmental entities,
641 referred to in this section and in ss. 337.402, 337.403, and
642 337.404 as the "authority," that have jurisdiction and control
643 of public roads or publicly owned rail corridors are authorized
644 to prescribe and enforce reasonable rules or regulations with
645 reference to the placing and maintaining across, on, or within
646 the right-of-way limits of any road or publicly owned rail

647 corridors under their respective Jjurisdictions any electric

048 transmission, voice, telegraph, data+ or other communications

649 services lines er—wireless—faeilities; pole lines; poles;

650 railways; ditches; sewers; water, heat, or gas mains; pipelines;
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fences; gasoline tanks and pumps; or other structures referred

651
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656
657
658
659
660
661
662
663
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665
666
667
668
669
670
671
672
673
674
675

to in this section and in ss. 337.402, 337.403, and 337.404 as
the "utility." The department may enter into a permit-delegation
agreement with a governmental entity if issuance of a permit is
based on requirements that the department finds will ensure the
safety and integrity of facilities of the Department of
Transportation; however, the permit-delegation agreement does
not apply to facilities of electric utilities as defined in s.

) .

The authority may grant to any person who is a

366.02(2
(2)

resident of this state, or to any corporation which is organized

under the laws of this state or licensed to do business within

this state, the use of a right-of-way for the utility in

accordance with such rules or regulations as the authority may

adopt. A utility may not be installed, located, or relocated

unless authorized by a written permit issued by the authority.

However, for public roads or publicly owned rail corridors under

the jurisdiction of the department, a utility relocation

schedule and relocation agreement may be executed in lieu of a

written permit. The permit must require the permitholder to be

responsible for any damage resulting from the issuance of such

permit. The authority may initiate injunctive proceedings as

provided in s. 120.69 to enforce provisions of this subsection

or any rule or order issued or entered into pursuant thereto. &
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676| monteipotity hoeving Furisdiction and control—of the right-of—way
677 eof—anypublicreoadmustbe processedandacteduypon—n
678| oececordance—with+the timefromes providedin subparagraphs

679 8 —F—ard—5=

680 (3) (a) Because of the unique circumstances applicable to
681 providers of communications services, including, but not limited
682 to, the circumstances described in paragraph (e) and the fact
683 that federal and state law require the nondiscriminatory

684 treatment of providers of telecommunications services, and

685| Dbecause of the desire to promote competition among providers of
086 communications services, it is the intent of the Legislature

687 that municipalities and counties treat providers of

688 communications services in a nondiscriminatory and competitively
689 neutral manner when imposing rules or regulations governing the
690| placement or maintenance of communications facilities in the

691 public roads or rights-of-way. Rules or regulations imposed by a
692| municipality or county relating to providers of communications
693 services placing or maintaining communications facilities in its

694 roads or rights-of-way must be generally applicable to all

695 providers of communications services—taking—inteo—account—th

696 A1 ot 1 N~ norl r 1 ey oonot a2 n noxrat 1 n malmntEanarn ~
> = o i S s e o e FRas == 2 1197 o Tttt TtTOTty ST SR A = ¢y A Y e e Sy A 7

697| publice works,ond sofety reguirementsof the provider's
698 £ +t+es, and, notwithstanding any other law, may not require
699| a provider of communications services to apply for or enter into

700 an individual license, franchise, or other agreement with the
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municipality or county as a condition of placing or maintaining
communications facilities in its roads or rights-of-way. In
addition to other reasonable rules or regulations that a
municipality or county may adopt relating to the placement or

maintenance of communications facilities in its roads or rights-

of-way under this subsection er—subseetien—{+, a municipality
or county may require a provider of communications services that

places or seeks to place facilities in its roads or rights-of-

way to register with the municipality or county—Fe—register—a

providerof communications—servicesmay be—reguired—onty to

provide its name; the name, address, and telephone number of a

contact person for the registrant; the number of the

registrant's current certificate of authorization issued by the
Florida Public

Service Commission, the Federal Communications
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self-insuring status adequate to defend and cover claims. A
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establish a right to place or maintain, or priority for the

placement or maintenance of, a communications facility in roads
or rights-of-way of a municipality or county. Each municipality
and county retains the authority to regulate and manage

municipal and county roads or rights-of-way in exercising its

police power—subject—to—the timitations—imposed—in—thissection
and—echapters 202 and610. Any rules or regulations adopted by a
municipality or county which govern the occupation of its roads
or rights-of-way by providers of communications services must be
related to the placement or maintenance of facilities in such
roads or rights-of-way, must be reasonable and
nondiscriminatory,

and may include only those matters necessary

to manage the roads or rights-of-way of the municipality or

C Arnsz miima a2+ 57 r _onant sz i Vel £ Toarnaiiarsz
AR—HERTe a3t ¥ e thaat—asS £ —Janyuar +—
2°N1Q leeotrad + S D AP o I S =) P =S VAU S P £
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commiaadcat o e ot o ok oo P PN R P =
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v vy N o e (=) =] 1A Qb DN Q masz e g +
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roaoma g e A A AT T A~ e~ £ o mitma o~ 2 g ootttz o+
oo T o CoTrTrcCtt—SutCTH—= Sy ot CIpPoTrT oTrF—Couht ot
lectreod o Toarnirarsz 1 20710 + ot g v nexrma + £ o oy 1 ot
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mo ot 1 ot  + 1 s ~ PN mat+ £ o ll f th 1 d d
may—rRot—etect—to—3mpoes rm+t—fees— A ees authorilized under

this paragraph must be reasonable and commensurate with the
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direct and actual cost of the regulatory activity, including

issuing and processing permits, plan reviews, physical

inspection, and direct administrative costs; must be

demonstrable; and must be equitable among users of the roads or

rights-of-way. A fee authorized under this paragraph may not be
include the

offset against the tax imposed under chapter 202;

costs of roads or rights-of-way acquisition or roads or rights-

of-way rental; include any general administrative, management,

or maintenance costs of the roads or rights-of-way; or be based
on a percentage of the wvalue or costs associated with the work
to be performed on the roads or rights-of-way. In an action to
recover amounts due for a fee not authorized under this
paragraph, the prevailing party may recover court costs and
attorney fees at trial and on appeal. In addition to the
limitations set forth in this section, a fee levied by a
municipality or charter county under this paragraph may not
exceed $100. However, permit fees may not be imposed with
respect to permits that may be required for service drop lines
not required to be noticed under s. 556.108 (5) or for any
activity that does not require the physical disturbance of the
roads or rights-of-way or does not impair access to or full use

of the roads or rights-of-wayr—inetudings
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801| wireltess—facilitiesin accordance—with subparagraph—{+H+{e)r3.

802 1. If a municipality or charter county elects to not

803 require permit fees, the total rate for the local communications
804 services tax as computed under s. 202.20 for that municipality
805 or charter county may be increased by ordinance or resolution by
806| an amount not to exceed a rate of 0.12 percent.

807 2. If a noncharter county elects to not require permit

808 fees, the total rate for the local communications services tax
809 as computed under s. 202.20 for that noncharter county may be
810 increased by ordinance or resolution by an amount not to exceed
811 a rate of 0.24 percent, to replace the revenue the noncharter
812 county would otherwise have received from permit fees for

813| providers of communications services.

814 (d) In addition to any other notice requirements, a

815| municipality must provide to the Secretary of State, at least 10
816 days prior to consideration on first reading, notice of a

817 proposed ordinance governing a telecommunications company

818 placing or maintaining telecommunications facilities in its

819 roads or rights-of-way. In addition to any other notice

820 requirements, a county must provide to the Secretary of State,
821 at least 15 days prior to consideration at a public hearing,

822 notice of a proposed ordinance governing a telecommunications
823 company placing or maintaining telecommunications facilities in
824 its roads or rights-of-way. The notice required by this

825| paragraph must be published by the Secretary of State on a
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designated Internet website. The failure of a municipality or

county to provide such notice does not render the ordinance

1nvalild+—proevrded—+that—enforcement—of—suchordrnance—mustb
arrom A~ qan 2] 20 Aasza A fF+ o +1 mitn g o3~ ] a4 < r ooant sz
susperded—untit—30—daysafter the muniecipality—ox SHAE
nraoxzl doao  + o1 A A a o~
provides—thereguired—rotst

(e) The authority of municipalities and counties to

require franchise fees from providers of communications
services, with respect to the provision of communications
services, 1s specifically preempted by the state because of
unigue circumstances applicable to providers of communications
services when compared to other utilities occupying municipal or
county roads or rights-of-way. Providers of communications
services may provide similar services in a manner that requires
the placement of facilities in municipal or county roads or
rights-of-way or in a manner that does not require the placement
of facilities in such roads or rights-of-way. Although similar
communications services may be provided by different means, the
state desires to treat providers of communications services in a

nondiscriminatory manner and to have the taxes, franchise fees,

and other feesy—ecosts—and finanecial or regulatory exactEions

[OF

7 providers of communications services be

paid by er—impes
competitively neutral. Municipalities and counties retain all

existing authority, if any, to collect franchise fees from users
or occupants of municipal or county roads or rights-of-way other

than providers of communications services, and the provisions of
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this subsection shall have no effect upon this authority. The
provisions of this subsection do not restrict the authority, if
any, of municipalities or counties or other governmental
entities to receive reasonable rental fees based on fair market
value for the use of public lands and buildings on property
outside the public roads or rights-of-way for the placement of
communications antennas and towers.

(f) Except as expressly allowed or authorized by general
law and except for the rights-of-way permit fees subject to
a municipality or county may not levy on a

paragraph (c),

provider of communications services a tax, fee, or other charge
or imposition for operating as a provider of communications
services within the jurisdiction of the municipality or county
which is in any way related to using its roads or rights-of-way.
A municipality or county may not require or solicit in-kind
202.24 (2) (c) 8.

compensation, except as otherwise provided in s.

T
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Nothing in this paragraph shall impair any ordinance or

agreement in effect on May 22, 1998, or any voluntary agreement

entered into subsequent to that date, which provides for or
allows in-kind compensation by a telecommunications company.

(g) A municipality or county may not use its authority
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337.404. This section does not apply to building permits, pole
attachments, or private roads, private easements, and private
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rights-of-way.

(j) Notwithstanding the provisions of s. 202.19, when a
local communications services tax rate is changed as a result of
an election made or changed under this subsection, such rate may
not be rounded to tenths.

(6)

(d) The amounts charged pursuant to this subsection shall
be based on the linear miles of roads or rights-of-way where a
communications facility is placed, not based on a summation of

the lengths of individual cables, conduits, strands, or fibers.
The amounts referenced in this subsection may be charged only
once annually and only to one person annually for any
communications facility. A municipality or county shall
discontinue charging such amounts to a person that has ceased to
be a pass-through provider. Any annual amounts charged shall be
reduced for a prorated portion of any 1l2-month period during
which the person remits taxes imposed by the municipality or
county pursuant to chapter 202. Any excess amounts paid to a
municipality or county shall be refunded to the person upon

written notice of the excess to the municipality or county. &
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Commission, which shall post the notice on the department's and

the commission's website to be available to the public. Fke

ho

o 11
STa—T—=

rirmant £ DAaszani
E 1> +—r AR s

q

)]
qr
ar

[4)]

7
\J TITIT

hin—10—d
notice must include the time and place of the hearings and must
state that the purpose of the hearings is to consider whether

the governmental entity will provide communications services.

The notice must include, at a minimum, the geographic areas

proposed to be served by the governmental entity and—the
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(b) At a public hearing required by this subsection, a

governmental entity must, at a minimum, consider:

1. Whether the service that is proposed to be provided is
whether the

currently being offered in the community and, if so,

service is generally available throughout the community.
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offered, whether any other service provider proposes to offer

a¥ service apd—f so,what assurances +that
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3.4~ The capital investment required by the government

entity to provide the communications service, the estimated

realistic cost of operation and maintenance and, using a full
cost-accounting method, the estimated realistic revenues and
expenses of providing the service and the proposed method of
financing.

costs and benefits of

Q
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(c) At one or more of the public hearings under this
subsection, the governmental entity must make available to the

public a writtenPbusiness plan for the proposed communications
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1651 area—designated in o comprehensive plan—whichever s larger;

1652| uwrtess—the munieipatity or speeiatdistrict obtains the econsent

1653| by feormal aection of the governmental entity within +the

1654 boundaries—of whichthe munieipatityor speeciat—distriet

1655 Brepeses—+to provide servie For consent—+te—Pb frective—aR

1656| ¢gevernmentat—entity from which econsenrt—is5souvght—shatl—be

1657 Zeoeated—withinthe ecounty—inwhich the governamentatlentity 35

1658 teoeated—or—that—ecounty-

1659 2. Revenue bonds issued in order to finance providing a

1660 communications service are not subject to the approval of the

1661 electors if the revenue bonds mature within 15 years. Revenue

1662 bonds issued to finance providing a communications service that

1663| does not mature within 15 years must be approved by the

1664 electors. The election must be conducted as specified in chapter

1665 100.

1666 (k) The governmental entity shall conduct an annual review

1667 at a formal public meeting to consider the progress the

1668 governmental entity is making toward reaching its buwsimess plan

1669 goals and objectives for providing communication services. At

1670 the public meeting the governmental entity shall review the

1671 related revenues, operating expenses, and payment of interest on

1672| debt.

1673 HH—Ff—after 4 —years—foltowing—theinitiatieon—of +h

1674 provis—on—of cormea-eatbioroServices by o goveramern ot entiey o

1675 4 —~rears—after—th ffeetive—dat £ thisaet—whichever—35S
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respeetivedty—Pput 1t must comply with and be subject to all

ether provisions of this section.

(b) If a governmental entity, as of April 1, 2005, had

issued debt pledging revenues from an advanced service, cable

service, or telecommunications service, then it—Fs notreguired

Sz 3 oA o o
v CTT Oy T

i

o o o 73 oA o
=} T [ == o7

Sz

oot o 1z
I =S ==y
e

+~
T

but it must comply with and be subject to all

()]

other provisions of this section.

(c) If a governmental entity, as of April 1, 2005, has

purchased equipment specifically for the provisioning of

advanced service, cable service, or telecommunication service,

and, as of May 6, 2005, has a population of less than 7,500, and

has authorized by formal action the providing of an advanced

service, cable service, or telecommunication service, then +t—43s
Do raorr e (DN ([~ P LN T 2 (2N (A) IR A T Tl A N N A 2 = (DN (~\ 1] o
paragraph—{2te ) paragraph (2 -—sub—-subparagraph 2 {tet ;
oYty (D (£ L NE N VN N 2N (DN (1) 1 A~ + vzl A

ISASESA= A0 ===y e =/ \ LT 7/7 T polraoagL oot AN A W A & TIT O T = A = = = = 2
Sdszanond oAz~ ol e T > + -1 oommitin g S 9 A~ oo~ sz g
advanced—gervice,—cable gservice,—ortel mmeRcaton—service,
respeetivety—buEt it must comply with and be subject to all
other provisions of this section.

This subsection does not relieve a governmental entity from
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complying with subsection (5).
(6) To ensure the safe and secure transportation of
passengers and freight through an airport facility, as defined

in s. 159.27(17), an airport authority or other governmental
entity that provides or is proposing to provide communications
services only within the boundaries of its airport layout plan,

333.01(6), to subscribers whiechare—dntegrat
ara—essentiatr to the safe—and secure transportation of

as defined in s.

passengers and freight through the airport facility, is exempt
from this section. An airport authority or other governmental
entity that provides or is proposing to provide shared-tenant
364.339,

service under s. but not dial tone enabling subscribers

to complete calls outside the airport layout plan, to one or
more subscribers within its airport layout plan which are not
integral and essential to the safe and secure transportation of

passengers and freight through the airport facility is exempt

at
m
qar

from this section. Anr—airport—auvthert
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Section 27. Section 403. Florida Statutes,
to read:

403.7033
materials.—The Legislature finds that prudent regulation of
recyclable materials is crucial to the ongoing welfare of
Florida's ecology and economy. As such, the Department of
on retail bags analyzing the need for new or different

regulation of auxiliary containers, wrappings, or disposable
plastic bags used by consumers to carry products from retail
establishments.

and local government agencies, stakeholders,

and citizens and must evaluate the efficacy and necessity of
both statewide and local regulation of these materials. To
ensure consistent and effective implementation,
shall submit the updated report with conclusions and

recommendations to the Legislature no later than December 31,

2021.
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is amended

Departmental analysis of particular recyclable

Environmental Protection shall review and update its 2010 report

The updated report must include input from state

private businesses,
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Section 30. Subsection (1) of section 489.5335, Florida
Statutes, is amended to read:
489.5335 Journeyman; reciprocity; standards.—
(11 Ot an+ o IS AV B L R A B I~ - B o N 114 a1z~ + 1o o
43 grEtes—and—manteipatitiesareauthorized—+to—issu
= rnatzman 19 N o o a9+ 1 ot v~ A 1S aszotAr b Ao
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Section 31. Subsection (7) of section 499.002, Florida
Statutes, is amended to read:
499.002 Purpose, administration, and enforcement of and

1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849
1850

exemption from this part.-—

790.251

prohibited ac
from liabilit

(4)

(a)

Protection of the right to keep and bear arms in

ts;

y; enforcement.—

invitee as provided in paragraphs

(a) - (e):
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duty of public and private employers;

violate the constitutional rights of any customer,

motor vehicles for self-defense and other lawful purposes;

PROHIBITED ACTS.—No public or private employer may

employee,

No public or private employer may prohibit any

L7 Itz + ot anAdil e o ot . 11z . il ol Ardlnanoa .

HH—Netwithstanding—any—other taw—or tocat—ordinan ¥
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Section 32. Section 500.90, Florida Statutes, is repealed.

Section 33. Subsection (4) of section 790.251, Florida
Statutes, is amended to read:

immunity

or
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1851 customer, employee, or invitee from possessing any legally owned
1852 firearm when such firearm is lawfully possessed and locked

1853| inside or locked to a private motor vehicle in a parking lot and
1854 when the customer, employee, or invitee is lawfully in such

1855 area.

1856 (b) No public or private employer may violate the privacy
1857 rights of a customer, employee, or invitee by verbal or written
1858 inquiry regarding the presence of a firearm inside or locked to
1859 a private motor vehicle in a parking lot or by an actual search
1860 of a private motor vehicle in a parking lot to ascertain the
1861| presence of a firearm within the vehicle. Further, no public or
1862 private employer may take any action against a customer,

1863| employee, or invitee based upon verbal or written statements of
1864 any party concerning possession of a firearm stored inside a
1865 private motor vehicle in a parking lot for lawful purposes. A
1866 search of a private motor vehicle in the parking lot of a public
1867 or private employer to ascertain the presence of a firearm

1868 within the vehicle may only be conducted by on-duty law

1869 enforcement personnel, based upon due process and must comply
1870 with constitutional protections.

1871 (c) No public or private employer shall condition

1872 employment upon either:

1873 1. The fact that an employee or prospective employee holds
1874 or does not hold a license issued pursuant to s. 790.06; or

1875 2. Any agreement by an employee or a prospective employee
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1876| that prohibits an employee from keeping a legal firearm locked

1877 inside or locked to a private motor vehicle in a parking lot

1878 when such firearm is kept for lawful purposes.

1879 (d) No public or private employer shall prohibit or

1880 attempt to prevent any customer, employee, or invitee from

1881 entering the parking lot of the employer's place of business

1882| because the customer's, employee's, or invitee's private motor

1883 vehicle contains a legal firearm being carried for lawful

1884| purposes, that is out of sight within the customer's,

1885 employee's, or invitee's private motor vehicle.

1886 (e) No public or private employer may terminate the

1887 employment of or otherwise discriminate against an employee, or

1888| expel a customer or invitee for exercising his or her

1889 constitutional right to keep and bear arms or for exercising the

1890 right of self-defense as long as a firearm is never exhibited on

1891 company property for any reason other than lawful defensive

1892 purposes.

1893

1894 This subsection applies to all public sector employers+

1895 irnetuvding—theosealreadyprohibitedfrom regulatingfirearms

1896 wrder—the—o
o

1897 Secti

Sz no £ o 700 212
4 E = 7 O .

o g
oL OTHS

H-

T

n 34. Section 569.0025, Florida Statutes, is

1898 repealed.
1899 Section 35. Section 569.315, Florida Statutes, is

1900 repealed.
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1901 Section 36. Section 790.33, Florida Statutes, is repealed.
1902 Section 37. Subsection (41) of section 570.07, Florida
1903 Statutes, is amended to read:
1904 570.07 Department of Agriculture and Consumer Services;
1905 functions, powers, and duties.—The department shall have and
1906| exercise the following functions, powers, and duties:
1907 Ao Psccent o othemgise oeovoded Soopavaoraeh (bl fo
1908 xereise—th wetgsive—avthority—to—regultate—the—sates
1909 F=tony 7 7
1910 distribution—and—formutation—inetudingAutrient——contenttevet
1911 srebrelease Fartes of fertiliceor coder chapror S0 Mhag
1912 sHbsectionr—expresstypreempts—sueh regutation—eof fertitizer—+o
1913| +he—state-
1914 b —ARr——erdinanece—regutating—thesate—of fertilizer adopted
1915| by a—ecountyor—miricipal govessment oefore Juty 20135
1916 wempt—from—this—subseetion—and—theecountyor munieipat
1917 FoverpmeRt—may—enrforee—suehordinance—within +Esrespectiv
1918| Furisdietion—
1919 Section 38. Chapter 908, Florida Statutes, consisting of
1920 ss. 908.101, 908.102, 908.103, 908.104, 908.105, 908.106,
1921 908.107, 908.108, and 908.109, is repealed.
1922 Section 39. This act shall take effect July 1, 2022.
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