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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. HB 987 (2022)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED __(Yy/N)

ADOPTED W/O OBJECTION __ (Y/N)

FAILED TO ADOPT __(Yy/N)

WITHDRAWN __ (Y/N)

OTHER -

Committee/Subcommittee hearing bill: Finance & Facilities
Subcommittee

Representative Shoaf offered the following:

Amendment (with title amendment)
Remove lines 82-200 and insert:

(d) A residential facility, developmental disabilities

center, or direct service provider may suspend visits by

essential caregivers one time for no more than 7 days if in-

person visitation poses a serious health risk to the residents

or clients of the facility, center, or provider. In the event of

a suspension, the visitation policy required by this section

must allow for essential caregiver visitation on a case by case

basis during the suspension in all of the following

circumstances:

1. End-of-life situations.
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2. A client who was living with his or her family before

recently being admitted to the provider's facility is struggling

with the change in environment and lack of physical family

support.
3. A client is grieving the loss of a friend or family

member who recently died.

4. A client needs cueing or encouragement to eat or drink

which was previously provided by a family member or caregiver,

and the client is experiencing weight loss or dehydration.

5. A client who used to talk and interact with others is

experiencing emotional distress, is seldom speaking, or is

crying more frequently than he or she did previously.

6. Any other circumstance the agency deems appropriate.

(3) This section does not require an essential caregiver

to provide necessary care to a resident or client of a

residential facility, developmental disabilities center, or

direct service provider and such facility, center, or provider

may not require an essential caregiver to provide necessary care

to the resident or client.

(4) The agency must dedicate a webpage on its website to

explain visitation rights authorized under this section.

(5) This section prevails over any conflicting or

inconsistent provisions of law.

(6) The agency shall adopt rules to implement this

section.
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Section 2. Section 400.026, Florida Statutes, is created
to read:

400.026 Essential caregivers; in-person visitation.—

(1) As used in this section, the term "essential

caregiver" means a family member, friend, guardian, or other

individual designated by a resident for in-person visits.

(2) (a) A resident of a nursing home facility, or his or

her guardian or legal representative, has the right to designate

an essential caregiver. A facility may not prohibit in-person

visitation by a resident's designated essential caregiver.

(b) Notwithstanding paragraph (a), the agency shall, by

rule, develop guidelines to assist nursing home facilities in

establishing essential caregiver visitation policies and

procedures. The guidelines must require the facilities to do all

of the following:

1. Allow a resident, or his or her guardian or legal

representative, to designate an essential caregiver for in-

person visitation in the same manner that a resident would

designate a power of attorney.

2. Establish a visitation schedule allowing the essential

caregiver to visit the resident for at least 2 hours each day.

3. Establish procedures to enable physical contact between

the resident and essential caregiver.
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4. Obtain the signature of the essential caregiver

certifying that the caregiver agrees to follow the facility's

safety protocols and any other rules adopted under this section.

5. Establish a visitor's log.

(c) A nursing home facility may revoke an individual's

designation as an essential caregiver if the caregiver violates

the facility's safety protocols or rules adopted under this

section. The safety protocols adopted by a nursing home facility

for an essential caregiver may not be more stringent than safety

protocols established for the facility's staff.

(d) A nursing home facility may suspend visits by

essential caregivers one time for no more than 7 days if in-

person visitation poses a serious health risk to the residents

of the facility. In the event of a suspension, the visitation

policy required by this section must allow for essential

caregiver visitation on a case by case basis during the

suspension in all of the following circumstances:

1. End-of-life situations.

2. A client who was living with his or her family before

recently being admitted to the provider's facility is struggling

with the change in environment and lack of physical family

support.
3. A client is grieving the loss of a friend or family

member who recently died.
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4. A client needs cueing or encouragement to eat or drink

which was previously provided by a family member or caregiver,

and the client is experiencing weight loss or dehydration.

5. A client who used to talk and interact with others is

experiencing emotional distress, is seldom speaking, or is

crying more frequently than he or she did previously.

6. Any other circumstance the agency deems appropriate.

(3) This section does not require an essential caregiver

Lo provide necessary care to a resident and a nursing home

facility may not require an essential caregiver to provide

necessary care to the resident.

(4) The agency must dedicate a webpage on its website to

explain visitation rights authorized under this section.

(5) This section prevails over any conflicting or

inconsistent provisions of law.

(6) The agency shall adopt rules to implement this

section.

Section 3. Section 429.276, Florida Statutes, is created
to read:

429.276 Essential caregivers; in-person visitation.—

(1) As used in this section, the term "essential

caregiver" means a family member, friend, guardian, or other

individual designated by a resident for in-person visits.

(2) (a) A resident of an assisted living facility, or his

or her guardian or legal representative, has the right to
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designate an essential caregiver. A facility may not prohibit

in-person visitation by the resident's designated essential

caregiver.
(b) Notwithstanding paragraph (a), the agency shall, by

rule, develop guidelines to assist assisted living facilities in

establishing essential caregiver visitation policies and

procedures. The guidelines must require the facilities to do all

of the following:

1. Allow a resident, or his or her guardian or legal

representative, to designate an essential caregiver for in-

person visitation in the same manner that a resident would

designate a power of attorney.

2. Establish a visitation schedule allowing the essential

caregiver to visit the resident for at least 2 hours each day.

3. Establish procedures to enable physical contact between

the resident and essential caregiver.

4. Obtain the signature of the essential caregiver

certifying that the caregiver agrees to follow the facility's

safety protocols and any other rules adopted under this section.

5. Establish a visitor's log.

(c) An assisted living facility may revoke an individual's

designation as an essential caregiver if the caregiver violates

the facility's safety protocols or rules adopted under this

section. The safety protocols adopted by an assisted living
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facility for an essential caregiver may not be more stringent

than safety protocols established for the facility's staff.

(d) An assisted living facility may suspend visits by

essential caregivers one time for no more than 7 days if in-

person visitation poses a serious health risk to the residents

of the facility. In the event of a suspension, the visitation

policy required by this section must allow for essential

caregiver visitation on a case by case basis during the

suspension in all of the following circumstances:

1. End-of-life situations.

2. A client who was living with his or her family before

recently being admitted to the provider's facility is struggling

with the change in environment and lack of physical family

support.

3. A client is grieving the loss of a friend or family

member who recently died.

4. A client needs cueing or encouragement to eat or drink

which was previously provided by a family member or caregiver,

and the client is experiencing weight loss or dehydration.

5. A client who used to talk and interact with others is

experiencing emotional distress, is seldom speaking, or is

crying more frequently than he or she did previously.

6. Any other circumstance the agency deems appropriate.

(3) This section does not require an essential caregiver

to provide necessary care to a resident and an assisted living
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facility may not require an essential caregiver to provide

necessary care to the resident.

(4) The agency must dedicate a webpage on its website to

explain visitation rights authorized under this section.

(5) This section prevails over any conflicting or

inconsistent provisions of law.

(6) The agency shall adopt rules to implement this

section.

TITLE AMENDMENT
Remove lines 26-32 and insert:
once for a specified period under certain circumstances;
requiring visitation policies to allow for essential caregiver
visitation during a suspension on a case by case basis under
certain circumstances; providing construction; requiring the
agency to dedicate a webpage on its website containing specified

information; providing for preemption; providing for
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