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HOUSE AMENDMENT

Bill No. SB 2-A (20221)
Amendment No.

CHAMBER ACTION

Senate House

Representative Edmonds offered the following:

Amendment (with title amendment)

Remove lines 1367-2224 and insert:
corporation. If the risk is not able to obtain such offer, the
risk is eligible for a standard policy including wind coverage
or a basic policy including wind coverage issued by the
corporation; however, if the risk could not be insured under a
standard policy including wind coverage regardless of market

conditions, the risk is eligible for a basic policy including

wind coverage unless rejected under subparagraph 8. Hewever—=a
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It
| S e

£h rd—of—+the assumptionperiods The corporation shall
determine the type of policy to be provided on the basis of
objective standards specified in the underwriting manual and
based on generally accepted underwriting practices. A

policyholder removed from the corporation through an assumption

agreement does not remain eligible for coverage from the

corporation after the end of the policy term. However, any

policy removed from the corporation through an assumption

agreement remains on the corporation's policy forms through the

end of the policy term.

(I) If the risk accepts an offer of coverage through the
market assistance plan or through a mechanism established by the
corporation other than a plan established by s. 627.3518, before
a policy is issued to the risk by the corporation or during the
first 30 days of coverage by the corporation, and the producing
agent who submitted the application to the plan or to the
corporation is not currently appointed by the insurer, the
insurer shall:

(A) Pay to the producing agent of record of the policy for
the first year, an amount that is the greater of the insurer's
usual and customary commission for the type of policy written or
a fee equal to the usual and customary commission of the
corporation; or

(B) Offer to allow the producing agent of record of the

policy to continue servicing the policy for at least 1 year and
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offer to pay the agent the greater of the insurer's or the
corporation's usual and customary commission for the type of

policy written.

If the producing agent is unwilling or unable to accept
appointment, the new insurer shall pay the agent in accordance
with sub-sub-sub-subparagraph (A).

(IT) If the corporation enters into a contractual
agreement for a take-out plan, the producing agent of record of
the corporation policy is entitled to retain any unearned
commission on the policy, and the insurer shall:

(A) Pay to the producing agent of record, for the first
year, an amount that is the greater of the insurer's usual and
customary commission for the type of policy written or a fee
equal to the usual and customary commission of the corporation;
or

(B) Offer to allow the producing agent of record to
continue servicing the policy for at least 1 year and offer to
pay the agent the greater of the insurer's or the corporation's

usual and customary commission for the type of policy written.

If the producing agent is unwilling or unable to accept
appointment, the new insurer shall pay the agent in accordance

with sub-sub-sub-subparagraph (A).
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b. With respect to commercial lines residential risks, for
a new application to the corporation for coverage, if the risk
is offered coverage under a policy including wind coverage from
an authorized insurer at its approved rate, the risk is not
eligible for a policy issued by the corporation unless the
premium for coverage from the authorized insurer is more than 20
15 percent greater than the premium for comparable coverage from
the corporation. Whenever an offer of coverage for a commercial
lines residential risk is received for a policyholder of the
corporation at renewal from an authorized insurer, if the offer
is equal to or less than the corporation's renewal premium for
comparable coverage, the risk is not eligible for coverage with
the corporation. If the risk is not able to obtain any such
offer, the risk is eligible for a policy including wind coverage
issued by the corporation. Hewewers A policyholder removed from
the corporation through an assumption agreement remains eligible
for coverage from the corporation until the end of the policy

term. However, any policy removed from the corporation through

an assumption agreement remains on the corporation's policy

forms through the end of the policy term assumptien—period.

(I) If the risk accepts an offer of coverage through the

market assistance plan or through a mechanism established by the
corporation other than a plan established by s. 627.3518, before
a policy is issued to the risk by the corporation or during the

first 30 days of coverage by the corporation, and the producing
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88 agent who submitted the application to the plan or the
89 corporation is not currently appointed by the insurer, the
90 insurer shall:
91 (A) Pay to the producing agent of record of the policy,
92 for the first year, an amount that is the greater of the
93 insurer's usual and customary commission for the type of policy
94| written or a fee equal to the usual and customary commission of
95 the corporation; or
96 (B) Offer to allow the producing agent of record of the
97 policy to continue servicing the policy for at least 1 year and
98 offer to pay the agent the greater of the insurer's or the
99 corporation's usual and customary commission for the type of
100| policy written.
101
102 If the producing agent is unwilling or unable to accept
103 appointment, the new insurer shall pay the agent in accordance
104 with sub-sub-sub-subparagraph (A).
105 (II) If the corporation enters into a contractual
106 agreement for a take-out plan, the producing agent of record of
107 the corporation policy is entitled to retain any unearned
108 commission on the policy, and the insurer shall:
109 (A) Pay to the producing agent of record, for the first
110 year, an amount that is the greater of the insurer's usual and

111 customary commission for the type of policy written or a fee
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equal to the usual and customary commission of the corporation;
or

(B) Offer to allow the producing agent of record to
continue servicing the policy for at least 1 year and offer to
pay the agent the greater of the insurer's or the corporation's

usual and customary commission for the type of policy written.

If the producing agent is unwilling or unable to accept
appointment, the new insurer shall pay the agent in accordance
with sub-sub-sub-subparagraph (A).

c. For purposes of determining comparable coverage under
sub-subparagraphs a. and b., the comparison must be based on
those forms and coverages that are reasonably comparable. The
corporation may rely on a determination of comparable coverage
and premium made by the producing agent who submits the
application to the corporation, made in the agent's capacity as

the corporation's agent. For purposes of comparing the premium

for comparable coverage under sub-subparagraphs a. and b.,

premium includes any surcharge or assessment that is actually

applied to such policy. A comparison may be made solely of the

premium with respect to the main building or structure only on
the following basis: the same coverage A or other building
limits; the same percentage hurricane deductible that applies on
an annual basis or that applies to each hurricane for commercial

residential property; the same percentage of ordinance and law
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137 coverage, 1if the same limit is offered by both the corporation
138 and the authorized insurer; the same mitigation credits, to the
139 extent the same types of credits are offered both by the

140 corporation and the authorized insurer; the same method for loss
141| payment, such as replacement cost or actual cash value, 1f the
142 same method is offered both by the corporation and the

143 authorized insurer in accordance with underwriting rules; and
144 any other form or coverage that is reasonably comparable as

145 determined by the board. If an application is submitted to the

146 corporation for wind-only coverage on a risk that is located in

147 an area eligible for coverage by the Florida Windstorm

148 Underwriting Association, as that area was defined on January 1,

149 2002 in—+he—ecoastal—acecount, the premium for the corporation's
150 wind-only policy plus the premium for the ex-wind policy that is
151 offered by an authorized insurer to the applicant must be

152 compared to the premium for multiperil coverage offered by an
153 authorized insurer, subject to the standards for comparison

154 specified in this subparagraph. If the corporation or the

155 applicant requests from the authorized insurer a breakdown of
156 the premium of the offer by types of coverage so that a

157 comparison may be made by the corporation or its agent and the
158 authorized insurer refuses or is unable to provide such

159 information, the corporation may treat the offer as not being an
160 offer of coverage from an authorized insurer at the insurer's

161 approved rate.
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6. Must include rules for classifications of risks and
rates.

7. Must provide that if premium and investment income:

a. For an account attributable to a particular calendar
year are in excess of projected losses and expenses for the
account attributable to that year, such excess shall be held in
surplus in the account. Such surplus must be available to defray
deficits in that account as to future years and used for that
purpose before assessing assessable insurers and assessable
insureds as to any calendar year; or

b. For the Citizens account, if established by the

corporation, which are attributable to a particular calendar

yvear are in excess of projected losses and expenses for the

Citizens account attributable to that year, such excess shall be

held in surplus in the Citizens account. Such surplus must be

available to defray deficits in the Citizens account as to

future years and used for that purpose before assessing

assessable insurers and assessable insureds as to any calendar

year.

8. Must provide objective criteria and procedures to be
uniformly applied to all applicants in determining whether an
individual risk is so hazardous as to be uninsurable. In making
this determination and in establishing the criteria and

procedures, the following must be considered:
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a. Whether the likelihood of a loss for the individual
risk is substantially higher than for other risks of the same
class; and

b. Whether the uncertainty associated with the individual

risk is such that an appropriate premium cannot be determined.

The acceptance or rejection of a risk by the corporation shall
be construed as the private placement of insurance, and the
provisions of chapter 120 do not apply.

9. Must provide that the corporation make its best efforts
to procure catastrophe reinsurance at reasonable rates, to cover
its projected 100-year probable maximum loss as determined by
the board of governors. If catastrophe reinsurance is not
available at reasonable rates, the corporation need not purchase
it, but the corporation shall include the costs of reinsurance
to cover its projected 100-year probable maximum loss in its
rate calculations even if it does not purchase catastrophe
reinsurance.

10. The policies issued by the corporation must provide
that if the corporation or the market assistance plan obtains an
offer from an authorized insurer to cover the risk at its
approved rates, the risk is no longer eligible for renewal
through the corporation, except as otherwise provided in this

subsection.
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11. Corporation policies and applications must include a
notice that the corporation policy could, under this section, be
replaced with a policy issued by an authorized insurer which
does not provide coverage identical to the coverage provided by
the corporation. The notice must also specify that acceptance of
corporation coverage creates a conclusive presumption that the
applicant or policyholder is aware of this potential.

12. May establish, subject to approval by the office,
different eligibility requirements and operational procedures
for any line or type of coverage for any specified county or
area if the board determines that such changes are Jjustified due
to the voluntary market being sufficiently stable and
competitive in such area or for such line or type of coverage
and that consumers who, in good faith, are unable to obtain
insurance through the voluntary market through ordinary methods
continue to have access to coverage from the corporation. If
coverage 1is sought in connection with a real property transfer,
the requirements and procedures may not provide an effective
date of coverage later than the date of the closing of the
transfer as established by the transferor, the transferee, and,
if applicable, the lender.

13. Must provide that:+

a. With respect to the coastal account, any assessable
insurer with a surplus as to policyholders of $25 million or

less writing 25 percent or more of its total countrywide
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property insurance premiums in this state may petition the
office, within the first 90 days of each calendar year, to
qualify as a limited apportionment company. A regular assessment
levied by the corporation on a limited apportionment company for
a deficit incurred by the corporation for the coastal account
may be paid to the corporation on a monthly basis as the
assessments are collected by the limited apportionment company
from its insureds, but a limited apportionment company must
begin collecting the regular assessments not later than 90 days
after the regular assessments are levied by the corporation, and
the regular assessments must be paid in full within 15 months
after being levied by the corporation. A limited apportionment
company shall collect from its policyholders any emergency
assessment imposed under sub-subparagraph (b)3.e. 4)r3-e= The
plan must provide that, if the office determines that any
regular assessment will result in an impairment of the surplus
of a limited apportionment company, the office may direct that
all or part of such assessment be deferred as provided in
subparagraph (g)4. However, an emergency assessment to be
collected from policyholders under sub-subparagraph (b)3.e.
b3+ may not be limited or deferred; or

b. With respect to the Citizens account, if established by

the corporation pursuant to sub-subparagraph (b)2.b., any

assessable insurer with a surplus as to policyholders of $25

million or less and writing 25 percent or more of its total
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countrywide property insurance premiums in this state may
petition the office, within the first 90 days of each calendar
year, to qualify as a limited apportionment company. A limited
apportionment company shall collect from its policyvholders any
emergency assessment imposed under sub-subparagraph (b)5.c. An
emergency assessment to be collected from policyholders under
sub-subparagraph (b)5.c. may not be limited or deferred.

14. Must provide that the corporation appoint as its
licensed agents only those agents who throughout such
appointments also hold an appointment as defined in s. 626.015
by an insurer who is authorized to write and is actually writing
or renewing personal lines residential property coverage,
commercial residential property coverage, or commercial
nonresidential property coverage within the state.

15. Must provide a premium payment plan option to its
policyholders which, at a minimum, allows for gquarterly and
semiannual payment of premiums. A monthly payment plan may, but
is not required to, be offered.

16. Must limit coverage on mobile homes or manufactured
homes built before 1994 to actual cash wvalue of the dwelling
rather than replacement costs of the dwelling.

17. Must provide coverage for manufactured or mobile home
dwellings. Such coverage must also include the following
attached structures:
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a. Screened enclosures that are aluminum framed or
screened enclosures that are not covered by the same or
substantially the same materials as those of the primary
dwelling;

b. Carports that are aluminum or carports that are not
covered by the same or substantially the same materials as those
of the primary dwelling; and

c. Patios that have a roof covering that is constructed of
materials that are not the same or substantially the same

materials as those of the primary dwelling.

The corporation shall make available a policy for mobile homes
or manufactured homes for a minimum insured value of at least
$3,000.

18. May provide such limits of coverage as the board
determines, consistent with the requirements of this subsection.
19. May require commercial property to meet specified
hurricane mitigation construction features as a condition of

eligibility for coverage.

20. Must provide that new or renewal policies issued by
the corporation on or after January 1, 2012, which cover
sinkhole loss do not include coverage for any loss to
appurtenant structures, driveways, sidewalks, decks, or patios
that are directly or indirectly caused by sinkhole activity. The

corporation shall exclude such coverage using a notice of
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coverage change, which may be included with the policy renewal,
and not by issuance of a notice of nonrenewal of the excluded
coverage upon renewal of the current policy.

21.a. As of January 1, 2012, unless the Citizens account

has been established pursuant to sub-subparagraph (b)2.b., must

require that the agent obtain from an applicant for coverage
from the corporation an acknowledgment signed by the applicant,

which includes, at a minimum, the following statement:

ACKNOWLEDGMENT OF POTENTIAL SURCHARGE
AND ASSESSMENT LIABILITY:

1. AS A POLICYHOLDER OF CITIZENS PROPERTY INSURANCE
CORPORATION, I UNDERSTAND THAT IF THE CORPORATION SUSTAINS A
DEFICIT AS A RESULT OF HURRICANE LOSSES OR FOR ANY OTHER REASON,
MY POLICY COULD BE SUBJECT TO SURCHARGES, WHICH WILL BE DUE AND
PAYABLE UPON RENEWAL, CANCELLATION, OR TERMINATION OF THE
POLICY, AND THAT THE SURCHARGES COULD BE AS HIGH AS 45 PERCENT
OF MY PREMIUM, OR A DIFFERENT AMOUNT AS IMPOSED BY THE FLORIDA
LEGISLATURE.

2. I UNDERSTAND THAT I CAN AVOID THE CITIZENS POLICYHOLDER
SURCHARGE, WHICH COULD BE AS HIGH AS 45 PERCENT OF MY PREMIUM,
BY OBTAINING COVERAGE FROM A PRIVATE MARKET INSURER AND THAT TO
BE ELIGIBLE FOR COVERAGE BY CITIZENS, I MUST FIRST TRY TO OBTAIN

PRIVATE MARKET COVERAGE BEFORE APPLYING FOR OR RENEWING COVERAGE
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WITH CITIZENS. I UNDERSTAND THAT PRIVATE MARKET INSURANCE RATES
ARE REGULATED AND APPROVED BY THE STATE.

3. I UNDERSTAND THAT I MAY BE SUBJECT TO EMERGENCY
ASSESSMENTS TO THE SAME EXTENT AS POLICYHOLDERS OF OTHER
INSURANCE COMPANIES, OR A DIFFERENT AMOUNT AS IMPOSED BY THE
FLORIDA LEGISLATURE.

4., I ALSO UNDERSTAND THAT CITIZENS PROPERTY INSURANCE
CORPORATION IS NOT SUPPORTED BY THE FULL FAITH AND CREDIT OF THE

STATE OF FLORIDA.

b. The corporation must require, if it has established the

Citizens account pursuant to sub-subparagraph (b)2.b., that the

agent obtain from an applicant for coverage from the corporation

the following acknowledgment signed by the applicant, which

includes, at a minimum, the following statement:

ACKNOWLEDGMENT OF POTENTIAL SURCHARGE

AND ASSESSMENT LIABILITY:

1. AS A POLICYHOLDER OF CITIZENS PROPERTY INSURANCE

CORPORATION, I UNDERSTAND THAT IF THE CORPORATION SUSTAINS A

DEFICIT AS A RESULT OF HURRICANE LOSSES OR FOR ANY OTHER REASON,

MY POLICY COULD BE SUBJECT TO SURCHARGES AND ASSESSMENTS, WHICH

WILL BE DUE AND PAYABLE UPON RENEWAL, CANCELLATION, OR

TERMINATION OF THE POLICY, AND THAT THE SURCHARGES AND
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ASSESSMENTS COULD BE AS HIGH AS 25 PERCENT OF MY PREMIUM, OR A

DIFFERENT AMOUNT AS IMPOSED BY THE FLORIDA ILEGISLATURE.

2. I UNDERSTAND THAT T CAN AVOID THE CITIZENS POLICYHOLDER

SURCHARGE, WHICH COULD BE AS HIGH AS 15 PERCENT OF MY PREMIUM,

BY OBTAINING COVERAGE FROM A PRIVATE MARKET INSURER AND THAT TO

BE ELIGIBLE FOR COVERAGE BY CITIZENS, I MUST FIRST TRY TO OBTAIN

PRIVATE MARKET COVERAGE BEFORE APPLYING FOR OR RENEWING COVERAGE

WITH CITIZENS. I UNDERSTAND THAT PRIVATE MARKET INSURANCE RATES

ARE REGULATED AND APPROVED BY THE STATE.

3. I UNDERSTAND THAT I MAY BE SUBJECT TO EMERGENCY

ASSESSMENTS TO THE SAME EXTENT AS POLICYHOLDERS OF OTHER

INSURANCE COMPANIES, OR A DIFFERENT AMOUNT AS IMPOSED BY THE

FLORIDA LEGISLATURE.

4. I ALSO UNDERSTAND THAT CITIZENS PROPERTY INSURANCE

CORPORATION IS NOT SUPPORTED BY THE FULL FATITH AND CREDIT OF THE

STATE OF FLORIDA.

c.a= The corporation shall maintain, in electronic format
or otherwise, a copy of the applicant's signed acknowledgment
and provide a copy of the statement to the policyholder as part
of the first renewal after the effective date of sub-
subparagraph a. or sub-subparagraph b., as applicable +his
subparagraph.

d.kb+ The signed acknowledgment form creates a conclusive

presumption that the policyholder understood and accepted his or
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her potential surcharge and assessment liability as a
policyholder of the corporation.

(n)l. Rates for coverage provided by the corporation must

be actuarially sound pursuant amd—subieet to s. 627.062 and not

competitive with approved rates charged in the admitted

voluntary market so that the corporation functions as a residual

market mechanism to provide insurance only when insurance cannot

be procured in the voluntary market, except as otherwise

provided in this paragraph. The office shall provide the

corporation such information as would be necessary to determine

whether rates are competitive. The corporation shall file its

recommended rates with the office at least annually. The
corporation shall provide any additional information regarding
the rates which the office requires. The office shall consider
the recommendations of the board and issue a final order
establishing the rates for the corporation within 45 days after
the recommended rates are filed. The corporation may not pursue
an administrative challenge or judicial review of the final
order of the office.

2. In addition to the rates otherwise determined pursuant
to this paragraph, the corporation shall impose and collect an
amount equal to the premium tax provided in s. 624.509 to
augment the financial resources of the corporation.

3. After the public hurricane loss-projection model under

S. 627.06281 has been found to be accurate and reliable by the
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409 Florida Commission on Hurricane Loss Projection Methodology, the
410| model shall be considered when establishing the windstorm

411| portion of the corporation's rates. The corporation may use the
412 public model results in combination with the results of private
413| models to calculate rates for the windstorm portion of the

414 corporation's rates. This subparagraph does not require or allow
415 the corporation to adopt rates lower than the rates otherwise
416 required or allowed by this paragraph.

417 4. The corporation must make a recommended actuarially

418 sound rate filing for each personal and commercial line of

419 Dbusiness it writes.

420 5. Notwithstanding the board's recommended rates and the
421 office's final order regarding the corporation's filed rates

422 under subparagraph 1., the corporation shall annually implement
423 a rate increase which, except for sinkhole coverage, does not
424 exceed the following for any single policy issued by the

425 corporation, excluding coverage changes and surcharges:

426 a. Elreven pereent—Ffor 2022

427 b— Twelve percent for 2023

428 b.e+= Thirteen percent for 2024.

429 Cc.eé= Fourteen percent for 2025.

430 d.e+~ Fifteen percent for 2026 and all subsequent years.
431 6. The corporation may also implement an increase to

432 reflect the effect on the corporation of the cash buildup factor
433 pursuant to s. 215.555(5) (b).
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7. The corporation's implementation of rates as prescribed

in subparagraphs 5. and 8. subparagraph—5+ shall cease for any

line of business written by the corporation upon the

corporation's implementation of actuarially sound rates.
Thereafter, the corporation shall annually make a recommended

actuarially sound rate filing that is not competitive with

approved rates in the admitted voluntary market for each

commercial and personal line of business the corporation writes.

8. For any new or renewal personal lines policy written on

or after November 1, 2023, which does not cover a primary

residence, the rate to be applied in calculating premium is not

subject to the rate increase limitations in subparagraph 5.

However, the policyvholder may not be charged more than 50

percent above, and may not be charged less than, the established

rate for the corporation which was in effect 1 year before the

date of the application.

9. As used in this paragraph, the term "primary residence"

means the dwelling that is the policyholder's primary home or is

a rental property that is the primary home of the tenant, and

which the policyholder or tenant occupies for more than 9 months

of each year.

(o) If coverage in an account, or the Citizens account if

established by the corporation, is deactivated pursuant to

paragraph (p), coverage through the corporation shall be
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reactivated by order of the office only under one of the
following circumstances:

1. 1If the market assistance plan receives a minimum of 100
applications for coverage within a 3-month period, or 200
applications for coverage within a l-year period or less for
residential coverage, unless the market assistance plan provides
a quotation from admitted carriers at their filed rates for at
least 90 percent of such applicants. Any market assistance plan
application that is rejected because an individual risk is so
hazardous as to be uninsurable using the criteria specified in
subparagraph (c)8. shall not be included in the minimum
percentage calculation provided herein. In the event that there
is a legal or administrative challenge to a determination by the
office that the conditions of this subparagraph have been met
for eligibility for coverage in the corporation, any eligible
risk may obtain coverage during the pendency of such challenge.

2. In response to a state of emergency declared by the
Governor under s. 252.36, the office may activate coverage by
order for the period of the emergency upon a finding by the
office that the emergency significantly affects the availability
of residential property insurance.

(p)l. The corporation shall file with the office quarterly
statements of financial condition, an annual statement of
financial condition, and audited financial statements in the

manner prescribed by law. In addition, the corporation shall
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report to the office monthly on the types, premium, exposure,
and distribution by county of its policies in force, and shall
submit other reports as the office requires to carry out its
oversight of the corporation.

2. The activities of the corporation shall be reviewed at
least annually by the office to determine whether coverage shall

be deactivated in an account, or in the Citizens account 1f

established by the corporation, on the basis that the conditions

giving rise to its activation no longer exist.

(g)1l. The corporation shall certify to the office its
needs for annual assessments as to a particular calendar year,
and for any interim assessments that it deems to be necessary to
sustain operations as to a particular year pending the receipt
of annual assessments. Upon verification, the office shall
approve such certification, and the corporation shall levy such
annual or interim assessments. Such assessments shall be

prorated, if authority to levy exists, as provided in paragraph

(b). The corporation shall take all reasonable and prudent steps
necessary to collect the amount of assessments due from each
assessable insurer, including, if prudent, filing suit to
collect the assessments, and the office may provide such
assistance to the corporation it deems appropriate. If the
corporation is unable to collect an assessment from any
assessable insurer, the uncollected assessments shall be levied

as an additional assessment against the assessable insurers and
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any assessable insurer required to pay an additional assessment
as a result of such failure to pay shall have a cause of action
against such nonpaying assessable insurer. Assessments shall be
included as an appropriate factor in the making of rates. The
failure of a surplus lines agent to collect and remit any
regular or emergency assessment levied by the corporation is
considered to be a violation of s. 626.936 and subjects the
surplus lines agent to the penalties provided in that section.
2. The governing body of any unit of local government, any
residents of which are insured by the corporation, may issue
bonds as defined in s. 125.013 or s. 166.101 from time to time
to fund an assistance program, in conjunction with the
corporation, for the purpose of defraying deficits of the
corporation. In order to avoid needless and indiscriminate
proliferation, duplication, and fragmentation of such assistance
programs, any unit of local government, any residents of which
are insured by the corporation, may provide for the payment of
losses, regardless of whether or not the losses occurred within
or outside of the territorial Jjurisdiction of the local
government. Revenue bonds under this subparagraph may not be
issued until validated pursuant to chapter 75, unless a state of
emergency 1is declared by executive order or proclamation of the
Governor pursuant to s. 252.36 making such findings as are
necessary to determine that it is in the best interests of, and

necessary for, the protection of the public health, safety, and
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general welfare of residents of this state and declaring it an
essential public purpose to permit certain municipalities or
counties to issue such bonds as will permit relief to claimants
and policyholders of the corporation. Any such unit of local
government may enter into such contracts with the corporation
and with any other entity created pursuant to this subsection as
are necessary to carry out this paragraph. Any bonds issued
under this subparagraph shall be payable from and secured by
moneys received by the corporation from emergency assessments
under sub-subparagraph (b)3.e. 433+6-, and assigned and pledged
to or on behalf of the unit of local government for the benefit
of the holders of such bonds. The funds, credit, property, and
taxing power of the state or of the unit of local government
shall not be pledged for the payment of such bonds.

3.a. The corporation shall adopt one or more programs
subject to approval by the office for the reduction of both new
and renewal writings in the corporation. Beginning January 1,
2008, any program the corporation adopts for the payment of
bonuses to an insurer for each risk the insurer removes from the
corporation shall comply with s. 627.3511(2) and may not exceed
the amount referenced in s. 627.3511(2) for each risk removed.
The corporation may consider any prudent and not unfairly
discriminatory approach to reducing corporation writings, and
may adopt a credit against assessment liability or other

liability that provides an incentive for insurers to take risks
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out of the corporation and to keep risks out of the corporation
by maintaining or increasing voluntary writings in counties or
areas in which corporation risks are highly concentrated and a
program to provide a formula under which an insurer voluntarily
taking risks out of the corporation by maintaining or increasing
voluntary writings will be relieved wholly or partially from
assessments under sub-subparagraph (b)3.a. However, any "take-
out bonus" or payment to an insurer must be conditioned on the
property being insured for at least 5 years by the insurer,
unless canceled or nonrenewed by the policyholder. If the policy
is canceled or nonrenewed by the policyholder before the end of
the S5-year period, the amount of the take-out bonus must be
prorated for the time period the policy was insured. When the
corporation enters into a contractual agreement for a take-out
plan, the producing agent of record of the corporation policy is
entitled to retain any unearned commission on such policy, and
the insurer shall either:

(I) Pay to the producing agent of record of the policy,
for the first year, an amount which is the greater of the
insurer's usual and customary commission for the type of policy
written or a policy fee equal to the usual and customary
commission of the corporation; or

(IT) Offer to allow the producing agent of record of the
policy to continue servicing the policy for a period of not less

than 1 year and offer to pay the agent the insurer's usual and
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customary commission for the type of policy written. If the
producing agent is unwilling or unable to accept appointment by
the new insurer, the new insurer shall pay the agent in
accordance with sub-sub-subparagraph (I).

b. Any credit or exemption from regular assessments
adopted under this subparagraph shall last no longer than the 3
years following the cancellation or expiration of the policy by
the corporation. With the approval of the office, the board may
extend such credits for an additional year if the insurer
guarantees an additional year of renewability for all policies
removed from the corporation, or for 2 additional years if the
insurer guarantees 2 additional years of renewability for all
policies so removed.

c. There shall be no credit, limitation, exemption, or
deferment from emergency assessments to be collected from
policyholders pursuant to sub-subparagraph (b)3.e. or sub-
subparagraph (b)5.c. b33+

4. The plan shall provide for the deferment, in whole or

in part, of the assessment of an assessable insurer, other than

an emergency assessment collected from policyholders pursuant to

sub-subparagraph (b)3.e. or sub-subparagraph (b)5.c. Hy3+-a-, if

the office finds that payment of the assessment would endanger
or impair the solvency of the insurer. In the event an
assessment against an assessable insurer is deferred in whole or

in part, the amount by which such assessment is deferred may be
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assessed against the other assessable insurers in a manner
consistent with the basis for assessments set forth in paragraph
(b).

5. Effective July 1, 2007, in order to evaluate the costs
and benefits of approved take-out plans, if the corporation pays
a bonus or other payment to an insurer for an approved take-out
plan, it shall maintain a record of the address or such other
identifying information on the property or risk removed in order
to track if and when the property or risk is later insured by
the corporation.

6. Any policy taken out, assumed, or removed from the
corporation is, as of the effective date of the take-out,
assumption, or removal, direct insurance issued by the insurer
and not by the corporation, even if the corporation continues to
service the policies. This subparagraph applies to policies of
the corporation and not policies taken out, assumed, or removed
from any other entity.

7. For a policy taken out, assumed, or removed from the
corporation, the insurer may, for a period of no more than 3
years, continue to use any of the corporation's policy forms or
endorsements that apply to the policy taken out, removed, or
assumed without obtaining approval from the office for use of
such policy form or endorsement.

(v)1l. Effective July 1, 2002, policies of the Residential

Property and Casualty Joint Underwriting Association become
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policies of the corporation. All obligations, rights, assets and
liabilities of the association, including bonds, note and debt
obligations, and the financing documents pertaining to them
become those of the corporation as of July 1, 2002. The
corporation is not required to issue endorsements or
certificates of assumption to insureds during the remaining term
of in-force transferred policies.

2. Effective July 1, 2002, policies of the Florida
Windstorm Underwriting Association are transferred to the
corporation and become policies of the corporation. All
obligations, rights, assets, and liabilities of the association,
including bonds, note and debt obligations, and the financing
documents pertaining to them are transferred to and assumed by
the corporation on July 1, 2002. The corporation is not required
to issue endorsements or certificates of assumption to insureds
during the remaining term of in-force transferred policies.

3. The Florida Windstorm Underwriting Association and the
Residential Property and Casualty Joint Underwriting Association
shall take all actions necessary to further evidence the
transfers and provide the documents and instruments of further
assurance as may reasonably be requested by the corporation for
that purpose. The corporation shall execute assumptions and
instruments as the trustees or other parties to the financing
documents of the Florida Windstorm Underwriting Association or

the Residential Property and Casualty Joint Underwriting
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Association may reasonably request to further evidence the
transfers and assumptions, which transfers and assumptions,
however, are effective on the date provided under this paragraph
whether or not, and regardless of the date on which, the
assumptions or instruments are executed by the corporation.
Subject to the relevant financing documents pertaining to their
outstanding bonds, notes, indebtedness, or other financing
obligations, the moneys, investments, receivables, choses in
action, and other intangibles of the Florida Windstorm
Underwriting Association shall be credited to the coastal
account of the corporation, and those of the personal lines
residential coverage account and the commercial lines
residential coverage account of the Residential Property and
Casualty Joint Underwriting Association shall be credited to the
personal lines account and the commercial lines account,
respectively, of the corporation.

4. Effective July 1, 2002, a new applicant for property
insurance coverage who would otherwise have been eligible for
coverage in the Florida Windstorm Underwriting Association is
eligible for coverage from the corporation as provided in this
subsection.

5. The transfer of all policies, obligations, rights,
assets, and liabilities from the Florida Windstorm Underwriting
Association to the corporation and the renaming of the

Residential Property and Casualty Joint Underwriting Association
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as the corporation does not affect the coverage with respect to
covered policies as defined in s. 215.555(2) (c) provided to
these entities by the Florida Hurricane Catastrophe Fund. The
coverage provided by the fund to the Florida Windstorm
Underwriting Association based on its exposures as of June 30,

2002, and each June 30 thereafter, unless the corporation has

established the Citizens account, shall be redesignated as

coverage for the coastal account of the corporation.
Notwithstanding any other provision of law, the coverage
provided by the fund to the Residential Property and Casualty
Joint Underwriting Association based on its exposures as of June

30, 2002, and each June 30 thereafter, unless the corporation

has established the Citizens account, shall be transferred to

the personal lines account and the commercial lines account of
the corporation. Notwithstanding any other provision of law, the

coastal account, unless the corporation has established the

Citizens account, shall be treated, for all Florida Hurricane

Catastrophe Fund purposes, as if it were a separate
participating insurer with its own exposures, reimbursement
premium, and loss reimbursement. Likewise, the personal lines

and commercial lines accounts, unless the corporation has

established the Citizens account, shall be viewed together, for

all fund purposes, as if the two accounts were one and represent
a single, separate participating insurer with its own exposures,

reimbursement premium, and loss reimbursement. The coverage
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provided by the fund to the corporation shall constitute and
operate as a full transfer of coverage from the Florida
Windstorm Underwriting Association and Residential Property and
Casualty Joint Underwriting Association to the corporation.

(w) DNotwithstanding any other provision of law:

1. The pledge or sale of, the lien upon, and the security
interest in any rights, revenues, or other assets of the
corporation created or purported to be created pursuant to any
financing documents to secure any bonds or other indebtedness of
the corporation shall be and remain valid and enforceable,
notwithstanding the commencement of and during the continuation
of, and after, any rehabilitation, insolvency, liquidation,
bankruptcy, receivership, conservatorship, reorganization, or
similar proceeding against the corporation under the laws of
this state.

2. The proceeding does not relieve the corporation of its
obligation, or otherwise affect its ability to perform its
obligation, to continue to collect, or levy and collect,
assessments, policyvholder surcharges or other surcharges under
sub-subparagraph (b)3.j. #)3-3+, or any other rights, revenues,
or other assets of the corporation pledged pursuant to any
financing documents.

3. Each such pledge or sale of, lien upon, and security
interest in, including the priority of such pledge, lien, or

security interest, any such assessments, policyholder surcharges

951137
Approved For Filing: 12/13/2022 9:59:13 PM

Page 30 of 35




HOUSE AMENDMENT

Bill No. SB 2-A (20221)
Amendment No.

733 or other surcharges, or other rights, revenues, or other assets
734 which are collected, or levied and collected, after the

735 commencement of and during the pendency of, or after, any such
736| proceeding shall continue unaffected by such proceeding. As used
737 in this subsection, the term "financing documents" means any

738 agreement or agreements, instrument or instruments, or other

739 document or documents now existing or hereafter created

740 evidencing any bonds or other indebtedness of the corporation or
741| pursuant to which any such bonds or other indebtedness has been
742 or may be issued and pursuant to which any rights, revenues, or
743 other assets of the corporation are pledged or sold to secure
744 the repayment of such bonds or indebtedness, together with the
745| payment of interest on such bonds or such indebtedness, or the
746 payment of any other obligation or financial product, as defined
747 in the plan of operation of the corporation related to such

748 bonds or indebtedness.

749 4. Any such pledge or sale of assessments, revenues,

750 contract rights, or other rights or assets of the corporation
751 shall constitute a lien and security interest, or sale, as the
752 case may be, that is immediately effective and attaches to such
753 assessments, revenues, or contract rights or other rights or

754 assets, whether or not imposed or collected at the time the

755 pledge or sale is made. Any such pledge or sale is effective,
756 wvalid, binding, and enforceable against the corporation or other

757 entity making such pledge or sale, and valid and binding against
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and superior to any competing claims or obligations owed to any
other person or entity, including policyholders in this state,
asserting rights in any such assessments, revenues, or contract
rights or other rights or assets to the extent set forth in and
in accordance with the terms of the pledge or sale contained in
the applicable financing documents, whether or not any such
person or entity has notice of such pledge or sale and without
the need for any physical delivery, recordation, filing, or
other action.

5. As long as the corporation has any bonds outstanding,
the corporation may not file a voluntary petition under chapter
9 of the federal Bankruptcy Code or such corresponding chapter
or sections as may be in effect, from time to time, and a public
officer or any organization, entity, or other person may not
authorize the corporation to be or become a debtor under chapter
9 of the federal Bankruptcy Code or such corresponding chapter
or sections as may be in effect, from time to time, during any
such period.

6. If ordered by a court of competent jurisdiction, the
corporation may assume policies or otherwise provide coverage
for policyholders of an insurer placed in liquidation under
chapter 631, under such forms, rates, terms, and conditions as
the corporation deems appropriate, subject to approval by the

office.
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782 (aa) Except as otherwise provided in this paragraph, the

783 corporation shall met require the securing and maintaining of

784 flood insurance as a condition of coverage of a personal lines

785 residential risk. +f The insured or applicant must execute

786| exeewvtes a form approved by the office affirming that flood
787 insurance is not provided by the corporation and that if flood
788 insurance is not secured by the applicant or insured from an

789 insurer other than the corporation and in addition to coverage

790| by the corporation, the risk will not be eligible for coverage

791| by the corporation eewvered—for flood domage. A—corporation
792
793
794
795

796| provisteons—efthis—subseetion The corporation may deny coverage
o

797 f a personal lines residential risk to an applicant or insured

798 who refuses to secure and maintain flood insurance cyte +h

799

th

rm A
Tt—C

bed—herein. The requirement to purchase flood

S
=

o e
[ =

800 insurance shall be implemented as follows:

801 1. Except as provided in subparagraphs 2. and 3., all

802 personal lines residential policyholders must have flood

803 coverage in place for policies effective on or after:

804 a. January 1, 2024, for property valued at $600,000 or

805 more.
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b. January 1, 2025, for property valued at $500,000 or

more.

c. January 1, 2026, for property valued at $400,000 or

more.

d. January 1, 2027, for all other personal lines

residential property insured by the corporation.

2. All personal lines residential policvholders whose

property insured by the corporation is located within the

special flood hazard area defined by the Federal Emergency

Management Agency must have flood coverage in place:

a. At the time of initial policy issuance for all new

personal lines residential policies issued by the corporation on

or after April 1, 2023.

b. By the time of the policy renewal for all personal

lines residential policies renewing on or after July 1, 2023.

3. Policyholders whose policies issued by the corporation

do not provide coverage for the peril of wind are not required

to purchase flood insurance as a condition for maintaining their

policies with the corporation.

The flood insurance required under this paragraph must meet, at

a minimum, the coverage available from the National Flood

Insurance Program or the requirements of subparagraphs s.

627.715(1) (a)1., 2., and 3.
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(1i) The corporation shall revise the programs adopted
pursuant to sub-subparagraph (q)3.a. for personal lines
residential policies to maximize policyholder options and
encourage increased participation by insurers and agents. After
January 1, 2017, a policy may not be taken out of the
corporation unless the provisions of this paragraph are met.

1. The corporation must publish a periodic schedule of
cycles during which an insurer may identify, and notify the
corporation of, policies that the insurer is requesting to take
out. A request must include a description of the coverage
offered and an estimated premium and must be submitted to the
corporation in a form and manner prescribed by the corporation.

2. The corporation must maintain and make available to the
agent of record a consolidated list of all insurers requesting
to take out a policy. The list must include a description of the
coverage offered and the estimated premium for each take-out
request.

3. The corporation must provide written notice to the

TITLE AMENDMENT
Remove lines 60-63 and insert:

for the corporation's plan of operation; providing
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