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COMMITTEE/SUBCOMMITTEE AMENDMENT
Bill No. CS/CS/HB 1 (2023)

Amendment No. 4

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED __ (Y/N)

ADOPTED AS AMENDED __(Yy/N)

ADOPTED W/O OBJECTION __ (Y/N)

FAILED TO ADOPT __(Yy/N)

WITHDRAWN __ (Y/N)

OTHER -

Committee/Subcommittee hearing bill: Education & Employment
Committee

Representative Tuck offered the following:

Amendment (with directory and title amendments)
Remove lines 1683-1993 and insert:
including, but not limited to, programs, services, ard the

qualifications of classroom teachers, and a statement that a

parentally placed private school student with a disability does

not have an individual right to receive some or all of the

special education and related services that the child would

receive if enrolled in a public school under the Individuals

with Disabilities Education Act (IDEA), as amended.

(k) At a minimum, provide the parent of each scholarship
student with a written explanation of the student's progress on

a quarterly basis.
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(1) Cooperate with a student whose parent chooses to
participate in the statewide assessments pursuant to s. 1008.22.

(m) Require each employee and contracted personnel with
direct student contact, upon employment or engagement to provide
services, to undergo a state and national background screening,
pursuant to s. 943.0542, by electronically filing with the
Department of Law Enforcement a complete set of fingerprints
taken by an authorized law enforcement agency or an employee of
the private school, a school district, or a private company who
is trained to take fingerprints and deny employment to or
terminate an employee if he or she fails to meet the screening
standards under s. 435.04. Results of the screening shall be
provided to the participating private school. For purposes of
this paragraph:

1. An "employee or contracted personnel with direct
student contact" means any employee or contracted personnel who
has unsupervised access to a scholarship student for whom the
private school is responsible.

2. The costs of fingerprinting and the background check
shall not be borne by the state.

3. Continued employment of an employee or contracted
personnel after notification that he or she has failed the
background screening under this paragraph shall cause a private
school to be ineligible for participation in a scholarship

program.
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4. An employee or contracted personnel holding a valid
Florida teaching certificate who has been fingerprinted pursuant
to s. 1012.32 is not required to comply with the provisions of
this paragraph.

5. All fingerprints submitted to the Department of Law
Enforcement as required by this section shall be retained by the
Department of Law Enforcement in a manner provided by rule and
entered in the statewide automated biometric identification
system authorized by s. 943.05(2) (b). Such fingerprints shall
thereafter be available for all purposes and uses authorized for
arrest fingerprints entered in the statewide automated biometric
identification system pursuant to s. 943.051.

6. The Department of Law Enforcement shall search all
arrest fingerprints received under s. 943.051 against the
fingerprints retained in the statewide automated biometric
identification system under subparagraph 5. Any arrest record
that is identified with the retained fingerprints of a person
subject to the background screening under this section shall be
reported to the employing school with which the person is
affiliated. Each private school participating in a scholarship
program is required to participate in this search process by
informing the Department of Law Enforcement of any change in the
employment or contractual status of its personnel whose
fingerprints are retained under subparagraph 5. The Department

of Law Enforcement shall adopt a rule setting the amount of the

821815 - h000l-1line 1683.docx
Published On: 3/7/2023 9:02:11 PM
Page 3 of 17



67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 1 (2023)
Amendment No. 4

annual fee to be imposed upon each private school for performing
these searches and establishing the procedures for the retention
of private school employee and contracted personnel fingerprints
and the dissemination of search results. The fee may be borne by
the private school or the person fingerprinted.

7. Employees and contracted personnel whose fingerprints
are not retained by the Department of Law Enforcement under
subparagraphs 5. and 6. are required to be refingerprinted and
must meet state and national background screening requirements
upon reemployment or reengagement to provide services in order
to comply with the requirements of this section.

8. Every 5 years following employment or engagement to
provide services with a private school, employees or contracted
personnel required to be screened under this section must meet
screening standards under s. 435.04, at which time the private
school shall request the Department of Law Enforcement to
forward the fingerprints to the Federal Bureau of Investigation
for national processing. If the fingerprints of employees or
contracted personnel are not retained by the Department of Law
Enforcement under subparagraph 5., employees and contracted
personnel must electronically file a complete set of
fingerprints with the Department of Law Enforcement. Upon
submission of fingerprints for this purpose, the private school
shall request that the Department of Law Enforcement forward the

fingerprints to the Federal Bureau of Investigation for national
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processing, and the fingerprints shall be retained by the
Department of Law Enforcement under subparagraph 5.

(n) Adopt policies establishing standards of ethical
conduct for educational support employees, instructional
personnel, and school administrators. The policies must require
all educational support employees, instructional personnel, and
school administrators, as defined in s. 1012.01, to complete
training on the standards; establish the duty of educational
support employees, instructional personnel, and school
administrators to report, and procedures for reporting, alleged
misconduct by other educational support employees, instructional
personnel, and school administrators which affects the health,
safety, or welfare of a student; and include an explanation of
the liability protections provided under ss. 39.203 and 768.095.
A private school, or any of its employees, may not enter into a
confidentiality agreement regarding terminated or dismissed
educational support employees, instructional personnel, or
school administrators, or employees, personnel, or
administrators who resign in lieu of termination, based in whole
or in part on misconduct that affects the health, safety, or
welfare of a student, and may not provide the employees,
personnel, or administrators with employment references or
discuss the employees', personnel's, or administrators'
performance with prospective employers in another educational

setting, without disclosing the employees', personnel's, or
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administrators' misconduct. Any part of an agreement or contract
that has the purpose or effect of concealing misconduct by
educational support employees, instructional personnel, or
school administrators which affects the health, safety, or
welfare of a student is void, is contrary to public policy, and
may not be enforced.

(o) Before employing a person in any position that
requires direct contact with students, conduct employment
history checks of previous employers, screen the person through
use of the screening tools described in s. 1001.10(5), and
document the findings. If unable to contact a previous employer,
the private school must document efforts to contact the
employer. The private school may not employ a person whose
educator certificate is revoked, who is barred from reapplying
for an educator certificate, or who is on the disqualification
list maintained by the department pursuant to s. 1001.10(4) (b).

(p) Require each owner or operator of the private school,
prior to employment or engagement to provide services, to
undergo level 2 background screening as provided under chapter
435. For purposes of this paragraph, the term "owner or
operator" means an owner, operator, superintendent, or principal
of, or a person with equivalent decisionmaking authority over, a
private school participating in a scholarship program
established pursuant to this chapter. The fingerprints for the

background screening must be electronically submitted to the
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Department of Law Enforcement and may be taken by an authorized
law enforcement agency or a private company who is trained to
take fingerprints. However, the complete set of fingerprints of
an owner or operator may not be taken by the owner or operator.
The owner or operator shall provide a copy of the results of the
state and national criminal history check to the Department of
Education. The cost of the background screening may be borne by
the owner or operator.

1. Every 5 years following employment or engagement to
provide services, each owner or operator must meet level 2
screening standards as described in s. 435.04, at which time the
owner or operator shall request the Department of Law
Enforcement to forward the fingerprints to the Federal Bureau of
Investigation for level 2 screening. If the fingerprints of an
owner or operator are not retained by the Department of Law
Enforcement under subparagraph 2., the owner or operator must
electronically file a complete set of fingerprints with the
Department of Law Enforcement. Upon submission of fingerprints
for this purpose, the owner or operator shall request that the
Department of Law Enforcement forward the fingerprints to the
Federal Bureau of Investigation for level 2 screening, and the
fingerprints shall be retained by the Department of Law
Enforcement under subparagraph 2.

2. Fingerprints submitted to the Department of Law

Enforcement as required by this paragraph must be retained by
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the Department of Law Enforcement in a manner approved by rule
and entered in the statewide automated biometric identification
system authorized by s. 943.05(2) (b). The fingerprints must
thereafter be available for all purposes and uses authorized for
arrest fingerprints entered in the statewide automated biometric
identification system pursuant to s. 943.051.

3. The Department of Law Enforcement shall search all
arrest fingerprints received under s. 943.051 against the
fingerprints retained in the statewide automated biometric
identification system under subparagraph 2. Any arrest record
that is identified with an owner's or operator's fingerprints
must be reported to the owner or operator, who must report to
the Department of Education. Any costs associated with the
search shall be borne by the owner or operator.

4. An owner or operator who fails the level 2 background
screening is not eligible to participate in a scholarship
program under this chapter.

5. 1In addition to the offenses listed in s. 435.04, a
person required to undergo background screening pursuant to this
part or authorizing statutes may not have an arrest awaiting
final disposition for, must not have been found guilty of, or
entered a plea of nolo contendere to, regardless of
adjudication, and must not have been adjudicated delinguent for,
and the record must not have been sealed or expunged for, any of

the following offenses or any similar offense of another
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jurisdiction:

a. Any authorizing statutes,
b. This chapter,
c. Section 409.920,
d. Section 409.9201,
e. Section 741.28,
f. Section 817.034,
mail, wire, radio, electromagnetic,

photooptical systems.

g. Section 817.234,
insurance claims.

h. Section 817.505,

i. Section 817.568,
identification information.

j. Section 817.60,
through fraudulent means.

k. Section 817.61,
cards,

1. Section 831.01,

m. Section 831.02,
instruments.

n. Section 831.07,
drafts, or promissory notes.
o. Section 831.09,

checks, drafts,

821815 - h000l-1line 1683.docx

Published On: 3/7/2023 9:02:11 PM

relating to

relating to

relating to

relating to

relating to

relating to

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/CS/HB 1 (2023)

if the offense was a felony.

if the offense was a felony.

relating to Medicaid provider fraud.
relating to Medicaid fraud.

relating to domestic violence.

relating to fraudulent acts through

photoelectronic, or

relating to false and fraudulent

relating to patient brokering.

relating to criminal use of personal

obtaining a credit card

fraudulent use of credit

if the offense was a felony.

forgery.
uttering forged
forging bank bills,

checks,

uttering forged bank bills,

Or promissory notes.
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p. Section 831.30, relating to fraud in obtaining
medicinal drugs.

g. Section 831.31, relating to the sale, manufacture,
delivery, or possession with the intent to sell, manufacture, or
deliver any counterfeit controlled substance, if the offense was
a felony.

6. At least 30 calendar days before a transfer of
ownership of a private school, the owner or operator shall
notify the parent of each scholarship student.

7. The owner or operator of a private school that has been
deemed ineligible to participate in a scholarship program
pursuant to this chapter may not transfer ownership or
management authority of the school to a relative in order to
participate in a scholarship program as the same school or a new
school. For purposes of this subparagraph, the term "relative"
means father, mother, son, daughter, grandfather, grandmother,
brother, sister, uncle, aunt, cousin, nephew, niece, husband,
wife, father-in-law, mother-in-law, son-in-law, daughter-in-law,
brother-in-law, sister-in-law, stepfather, stepmother, stepson,
stepdaughter, stepbrother, stepsister, half-brother, or half-
sister.

(g) Provide a report from an independent certified public
accountant who performs the agreed-upon procedures developed

pursuant to s. 1002.395(6) (q) s—3FB62-395(63++{e> if the private

school receives more than $250,000 in funds from scholarships
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awarded under this chapter in a state fiscal year. A private
school subject to this subsection must annually submit the
report by September 15 to the scholarship-funding organization
that awarded the majority of the school's scholarship funds.
However, a school that receives more than $250,000 in
scholarship funds only through the John M. McKay Scholarship for
Students with Disabilities Program pursuant to s. 1002.39 must
submit the annual report by September 15 to the department. The
agreed-upon procedures must be conducted in accordance with
attestation standards established by the American Institute of
Certified Public Accountants.

(r) Prohibit education support employees, instructional
personnel, and school administrators from employment in any
position that requires direct contact with students if the
personnel or administrators are ineligible for such employment
pursuant to this section or s. 1012.315, or have been terminated
or have resigned in lieu of termination for sexual misconduct
with a student. If the prohibited conduct occurs subsequent to
employment, the private school must report the person and the
disqualifying circumstances to the department for inclusion on
the disqualification list maintained pursuant to s.

1001.10(4) (b).

The department shall suspend the payment of funds to a private

school that knowingly fails to comply with this subsection, and
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shall prohibit the school from enrolling new scholarship
students, for 1 fiscal year and until the school complies. If a
private school fails to meet the requirements of this subsection
or has consecutive years of material exceptions listed in the
report required under paragraph (qg), the commissioner may
determine that the private school is ineligible to participate
in a scholarship program.

(3) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGATIONS.-—
The Commissioner of Education:

(c) May permanently deny or revoke the authority of an

owner, officer, or director er—eperater to establish or operate

a private school in the state and include such individual on the

disqgualification list maintained by the department pursuant to

s. 1001.10(4) (b) if the commissioner decides that the owner,

officer, or director er—eperater

1. Is operating or has operated an educational institution
in the state or another state or jurisdiction in a manner
contrary to the health, safety, or welfare of the public; or

2. Has operated an educational institution that closed

during the school year. An individual may be removed from the

disqualification list if the individual reimburses the

department or eligible nonprofit scholarship-funding

organization the amount of scholarship funds received by the

educational institution during the school year in which it

Closed and ol o171 el Ad ISR S B WA T A EE =N = n +h
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'’ 1ies . 1 . . ' 1 i
5+—3+6603+304 ).

The commissioner's order suspending payment pursuant to this
paragraph may be appealed pursuant to the same procedures and
timelines as the notice of proposed action set forth in
subparagraph (d)2.

Section 9. Section 1002.44, Florida Statutes, is created
to read:

1002.44 Part-time public school enrollment.—

(1) Any public school in this state, including a charter

school, may enroll a student who meets the regular school

attendance criteria in s. 1003.01(13) (b)-(f) on a part-time

basis, subject to space and availability according to the

school's capacity determined pursuant to s. 1002.31(2) (b).

(2) A student attending a public school on a part-time

basis pursuant to this section shall generate full-time

equivalent student membership as described in s. 1011.61 (1) (b).

A student receiving a scholarship under this chapter who attends

a public school on a part-time basis through contracted services

provided by the public school or school district may not be

reported for funding.

(3) A student attending a public school on a part-time

basis pursuant to this section is not considered to be in
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regular attendance at a public school as defined in s.

1003.01(13) (a) .

Section 10. Paragraphs (d) and (e) of subsection (13) of
section 1003.01, Florida Statutes, are amended, and paragraph
(f) is added to that subsection, to read:

1003.01 Definitions.—As used in this chapter, the term:

(13) "Regular school attendance" means the actual
attendance of a student during the school day as defined by law
and rules of the State Board of Education. Regular attendance
within the intent of s. 1003.21 may be achieved by attendance
in:

(d) A home education program that meets the requirements
of chapter 1002; o=

(e) A private tutoring program that meets the requirements
of chapter 1002; or

(f) A personalized education program that meets the

requirements of s. 1002.395.

Section 11. Paragraph (c) of subsection (2) of section
1003.27, Florida Statutes, 1s amended to read:

1003.27 Court procedure and penalties.—The court procedure
and penalties for the enforcement of the provisions of this
part, relating to compulsory school attendance, shall be as
follows:

(2) NONENROLLMENT AND NONATTENDANCE CASES.—
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(c) Each designee of the governing body of each private
school and each parent whose child is enrolled in a home

education program or personalized education program may provide

the Department of Highway Safety and Motor Vehicles with the
legal name, sex, date of birth, and social security number of
each minor student under his or her jurisdiction who fails to
satisfy relevant attendance requirements and who fails to
otherwise satisfy the requirements of s. 322.091. The Department
of Highway Safety and Motor Vehicles may not issue a driver
license or learner's driver license to, and shall suspend any
previously issued driver license or learner's driver license of,
any such minor student pursuant to s. 322.091.

Section 12. Paragraph (k) of subsection (4) of section
1003.485, Florida Statutes, is amended to read:

1003.485 The New Worlds Reading Initiative.-—

(4) ADMINISTRATOR RESPONSIBILITIES.—The administrator
shall:

(k) Expend eligible contributions received only for the
purchase and delivery of books and to implement the requirements
of this section, as well as for administrative expenses not to

exceed 2 percent of total eligible contributions.

Notwithstanding s. 1002.395(6) (1)2. s—3662-395

A~

6++5>2=, the

K
J

administrator may carry forward up to 25 percent of eligible
contributions made before January 1 of each state fiscal year

and 100 percent of eligible contributions made on or after
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January 1 of each state fiscal year to the following state
fiscal year for purposes authorized by this subsection. Any
eligible contributions in excess of the allowable carry forward
not used to provide additional books throughout the year to

eligible students shall revert to the state treasury.

DIRECTORY AMENDMENT
Remove lines 1625-1626 and insert:
Section 8. Subsection (1) and paragraph (c) of subsection (3)

of section 1002.421, Florida Statutes, are amended to read:

TITLE AMENDMENT

Remove lines 53-62 and insert:
cross-references; amending s. 1002.421, F.S.; revising the
eligibility criteria and obligations of private schools
participating in certain educational scholarship programs;
revising the criteria for the Commissioner of Education to
permanently deny or revoke the authority of certain individuals
to establish or operate a private school in the state;
authorizing the commissioner to include specified individuals on
a specified disqualification list; providing an appeal procedure
for the suspension of certain payments; conforming cross-

references; creating s. 1002.44, F.S.; authorizing public
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schools, including charter schools, to enroll certain students
on a part-time basis; providing funding for such students;
prohibiting certain students from being reported for funding;
providing that such students are not considered to be in regular
attendance at such schools; amending ss. 1003.01, 1003.27,
1003.485, and 1009.30, F.S.; conforming provisions and cross-
references to changes made by the act; providing an effective

date.
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