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Florida Senate - 2023 COMMITTEE AMENDMENT
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/22/2023

The Committee on Governmental Oversight and Accountability

(Calatayud) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 112.011, Florida Statutes, is amended to
read:

112.011 Disqualification from licensing, permitting, or

certification; and public employment based on criminal

conviction.—

(1)4e)> Except as provided in s. 775.16, a person may not be
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disqualified from employment by the state, any of its agencies
or political subdivisions, or any municipality solely because of
a prior conviction for a crime. However, a person may be denied
employment by the state, any of its agencies or political
subdivisions, or any municipality by reason of the prior
conviction for a crime if the crime was a felony or first-degree
misdemeanor and directly related to the position of employment
sought.

(2) (a)4pb>r Notwithstanding any other law BExeept—asprovided

iAr—s+—F+5++6, a person may be denied a license, permit, or

certification to pursue, practice, or engage in an occupation,
trade, vocation, profession, or business by reason of the prior

conviction for a crime only if all of the following apply:

1. The crime was:

a. A forcible felony as defined in s. 776.08;

b. A felony or first-degree misdemeanor for which the

person was not incarcerated, and he or she was convicted less

than 3 years before a state agency began considering his or her

application for the license, permit, or certification; or

c. A felony or first-degree misdemeanor for which the

person was incarcerated, and his or her incarceration ended less

than 3 years before a state agency began considering his or her

application for the license, permit, or certification.

2. The conviction directly and specifically relates to the

duties and responsibilities of the occupation, trade, vocation,

profession, or business for which the license, permit, or

certification is sought.

3. Granting the license, permit, or certification would

pose a direct and substantial risk to public safety because
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there is clear and convincing evidence the person has not been

c) to safely
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are—for the specific occupation,
trade, vocation, profession, or business for which the license,
permit, or certificate is sought.

(b)4e) Notwithstanding any law to the contrary, a state
agency may not deny an application for a license, permit,
certificate, or employment based solely on the applicant’s lack
of civil rights. However, this paragraph does not apply to
applications for a license to carry a concealed weapon oOr
firearm under chapter 790.

(c) To determine if a person has not been rehabilitated as

required under paragraph (a), a state agency shall consider the

person’s current circumstances and mitigating factors, including

all of the following:

1. The age of the person when he or she committed the

crime.

2. The amount of time elapsed since the person committed

the crime.

3. The circumstances surrounding and the nature of the

crime.

4. Whether the person completed his or her criminal

sentence and, if so, the amount of time since doing so.

5. Whether the person received a certificate of

rehabilitation or good conduct.

6. Whether the person completed or is an active participant

Page 3 of 18
3/15/2023 11:29:16 AM 585-02387A-23




69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97

Florida Senate - 2023 COMMITTEE AMENDMENT
Bill No. SB 1124

[IARNIRY =2

in a rehabilitative drug or alcohol program.

7. Any testimonials or recommendations, including progress

reports from the person’s probation or parole officer.

8. Any education or training the person has received.

9. The person’s employment history and employment

aspirations.

10. The person’s family responsibilities.

11. Whether the occupation, trade, vocation, profession, or

business for which the person seeks employment requires him or

her to be bonded.

12. Any other evidence of rehabilitation or information the

person submits to the state agency.

(d) A state agency may deny an application for a license,

permit, or certificate to pursue, practice, or engage in an

occupation, trade, vocation, profession, or business based on a

person’s criminal record only if the state agency does all of

the following:

1. Notifies the person of its intention to deny the

application and informs the person that he or she may request an

informal meeting and attend such meeting in person or by means

of communications media technology as defined in s.

120.54 (5) (b)2. The notice provided must be consistent with s.

120.60(3) and must inform the person of the reasons for denial

and that, at the informal meeting, he or she may provide a

rebuttal and additional evidence of circumstances or

rehabilitation, including any verbal or written support provided

by character witnesses in support of him or her. The state

agency must allow the person at least 30 calendar days to gather

and provide such additional evidence. The state agency may not
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make an adverse inference if the person does not request or

attend an informal meeting or does not bring witnesses to such

meeting.

2. Provides written notification consistent with s.

120.60(3) of its final decision within 60 days after the

informal meeting or receipt of a completed application,

whichever is later. If the state agency denies or intends to

deny the application for a license, permit, or certificate, the

written notice must specify the clear and convincing evidence on

which the agency based its determination to deny the license,

permit, or certification. The agency’s decision shall be

administratively reviewable pursuant to ss. 120.569 and 120.57.

The agency’s notice must indicate the procedure and time limits

that the applicant must follow in requesting an administrative

review of the decision and must provide the earliest date that

the applicant may submit another application for the license,

permit, or certification.

(e)1. Notwithstanding any law to the contrary, a person

with a criminal record may petition a state agency at any time,

including while in confinement, under supervision, or before

obtaining any required personal qualifications for a license,

permit, or certificate, for a decision as to whether the

person’s criminal record would disqualify him or her from

obtaining the license, permit, or certification. The person must

include in the petition his or her criminal record or authorize

the state agency to obtain such criminal record. In reviewing

the petition, the state agency must determine if granting the

license, permit, or certification to such person would pose a

direct and substantial risk to public safety because there is
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clear and convincing evidence that the person has not been

rehabilitated to safely perform the duties and responsibilities

of the specific occupation, trade, vocation, profession, or

business for which the license, permit, or certification is

sought. The state agency must follow the procedure in paragraph

(d) when reviewing and making its decision on the petition.

2. If a state agency determines under subparagraph 1. that

a person is not disqualified for a license, permit, or

certification, such decision is binding on the state agency in

any later ruling on the person’s formal application unless the

information contained in the petition is subsequently found to

be inaccurate or incomplete, or there is a material and adverse

change that directly relates to the person’s criminal record.

3. If the state agency determines under subparagraph 1.

that a person is disqualified for a license, permit, or

certification, the agency must advise the person of any actions

he or she may take, if any, to remedy the disqualification. The

person may submit a revised petition reflecting completion of

the remedial actions before a deadline set by the agency in its

final decision on the petition.

4. A person may not submit a new petition to the state

agency until 1 year after a final decision on the initial

petition is rendered or the person obtains the required

qualifications for the license, permit, or certification,

whichever 1s earlier.

(f) Notwithstanding any law to the contrary, a state agency

may not use vague terms such as “good moral character,” “moral

turpitude,” or “character and fitness” in its decision to

disqualify a person from a license, permit, or certification
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156 |based on the person’s criminal record.

157 (3) (a)+2r+=)> This section does not apply to any law

158 enforcement or correctional agency.

159 (b) This section does not apply to the employment practices
160 of any fire department relating to the hiring of firefighters.
161 (c) This section does not apply to the employment practices
162 of any county or municipality relating to the hiring of

163 |personnel for positions deemed to be critical to security or

164 |public safety pursuant to ss. 125.5801 and 166.0442.

165 (4)+43> Any complaint concerning the violation of this

166 |section shall be adjudicated in accordance with the procedures
167 set forth in chapter 120 for administrative and judicial review.
168 Section 2. Section 112.0111, Florida Statutes, i1s amended
169 |to read:

170 112.0111 Restrictions on the employment of ex-offenders;

171 legislative intent; state agency reporting requirements.—

172 (1) The Legislature declares that a goal of this state is
173 | to eteartyidentifyvthe ocecupationsfromwhich ex—offenders—are
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175 |Eegistature—seeks—+te make employment opportunities available to
176 ex-offenders in a manner that preserves and protects serves—Ete
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177 |preserve—and—proeteet the health, safety, and welfare of the

178 |general public, yet encourages ex-offenders £hem to become

179 |productive members of society. To this end, state agencies that

180 exercise regulatory authority are—dn—the best positien—+te
181
182
183 obligated to protect the health, safety, and welfare of the

184 eneral public by etearty setting forth those restrietions—in
Y J
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185 keeping with standards in state law and protections determined

186 |by the agencies to be in the least restrictive manner.

187 2) Annually, each state agency—inetuding—butnotlimited

188 to—thosestate ageneies responsible for issuing licenses,
f

189 |permits, or certifications to pursue, practice, or engage in an

190 occupation, trade, vocation, profession, or business must
12

191 Brofoaas na] A WL RSN S| na] vl S Az A s o aho11 AR T
tJ.L\J.LCanJL\JLLDLL AT \J\.z\.zLAtJDLl.L\JllLALL J_C\jLALDLl.\J.L_Y KO LToy O 1ITO 1T I T o O™
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T utJtJ.L\JtJ.LLDLL—C 1T OO CL T CTCIUITo llc\.zCanJDL.L_Y sy tJ.L\Jl_C\.zl— T A"\ WIS iy & i mpp
193 haal+h anfat g S A ol £ o £+ PPN BT SN I RPN EEESNEEP N NP
I~ LTy ou_\"L"_Y’ (@ Ruaw LA\ S S iy @ i S Y g T \.j\.,ll\.,J_u_L L B N e ) &% N s 1T t/_l_uk/\.,,
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195 to the Governor, the President of the Senate, and the Speaker of

196 the House of Representatives and make publicly available on its

197 |website a report that includes all of the following:

198 (a) The number of applicants with a criminal record who

199 applied for each license, permit, or certification in the prior

200 year, and of that number, the number of times the state agency

201 |granted the application and the number of times it denied,

202 |withheld, or refused to grant a license, permit, or

203 certification because of an applicant’s criminal history. The

204 report must also specify the offense or offenses for which each

205 decision to deny, withhold, or refuse to grant the license,

206 |permit, or certification was based A list—eofaltl ageney—orPboard

207 ot At Ao v 3] a +h ot Al o] o fry £~ mr-] man r 10 A aaaae
o C O CTTCTT O A [H SN U e S S ) CTIITT T \.A.-L\_)\iUL/L-L-LJ—_Y [ S SN \_,lllt/_LU_Ylll\_,J.J.L, A i S i W) W R SIS ) U5 R S )
208
209 EE A T TN PP NE 2N i SV SN RN B S NP i It R TR i EP N = ha ~h N hoss 12N n
().ll_y TTITC O T C T T OogCITUIT ITr 1T OO C IO COCITUIT Ay WITITOTT L,J.J.C_Y TTTOV O LV AL Uy i §
210 |sertenrced—for—such—erime.
211 (b) The number of applicants with a criminal record for

212 each license, permit, or certificate who petitioned the state

213 agency under s. 112.011(2) (e) in the prior year and the number
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+erd++ A person may apply for a license before his or her

lawful release from confinement or supervision. The department
may not charge an applicant an additional fee for being confined
or under supervision. The applicable board may not deny an
application for a license solely on the basis of the applicant’s
current confinement or supervision.

2. After a license application is approved, the applicable
board may stay the issuance of a license until the applicant is
lawfully released from confinement or supervision and the
applicant notifies the applicable board of such release. The
applicable board must verify the applicant’s release with the
Department of Corrections before it issues a license.

3. If an applicant is unable to appear in person due to his
or her confinement or supervision, the applicable board must
permit the applicant to appear by teleconference or video

conference, as appropriate, at any meeting of the applicable

Page 11 of 18
3/15/2023 11:29:16 AM 585-02387A-23




301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329

Florida Senate - 2023 COMMITTEE AMENDMENT
Bill No. SB 1124

[IARNIRY =2

board or other hearing by the agency concerning his or her
application.

4. If an applicant is confined or under supervision, the
Department of Corrections and the applicable board must shadd
cooperate and coordinate to facilitate the appearance of the
applicant at a board meeting or agency hearing in person, by
teleconference, or by video conference, as appropriate.

(c)+e Each applicable board shall compile a list of crimes
that, i1f committed and regardless of adjudication, do not relate
to the practice of the profession or the ability to practice the
profession and do not constitute grounds for denial of a
license. This list must be made available on the department’s
website and updated annually. Beginning October 1, 2019, each
applicable board shall compile a list of crimes that although
reported by an applicant for licensure, were not used as a basis
for denial. The list must identify for each such license
application the crime reported and the date of conviction and
whether there was a finding of guilt, a plea, or an adjudication
entered or the date of sentencing.

(d)+e)> Each applicable board shall compile a list of crimes
that have been used as a basis for denial of a license in the
past 2 years and shall make the list available on the
department’s website. Starting October 1, 2019, and updated
quarterly thereafter, the applicable board shall compile a list

indicating each crime used as a basis for denial. For each crime

listed, the applicable board shall must identify the date of

conviction, finding of guilt, plea, or adjudication entered, or
date of sentencing. Such denials must be made available to the

public upon request.
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(11) For any profession requiring fingerprints as part of
the registration, certification, or licensure process or for any
profession requiring a criminal history record check e

Aot v o A _m
A8 (= 11T T

¥, the fingerprints of the
applicant must accompany all applications for registration,
certification, or licensure. The fingerprints must shait: be
forwarded to the Division of Criminal Justice Information
Systems within the Department of Law Enforcement for processing
to determine whether the applicant has a criminal history
record. The fingerprints must shaidt also be forwarded to the
Federal Bureau of Investigation to determine whether the
applicant has a criminal history record. The information
obtained by the processing of the fingerprints by the Department
of Law Enforcement and the Federal Bureau of Investigation must
shatt be sent to the department to determine whether the
applicant is statutorily qualified for registration,
certification, or licensure.

Section 5. Paragraph (c) of subsection (2) of section
494 .0011, Florida Statutes, is amended to read:

494.0011 Powers and duties of the commission and office.—

(2) The commission may adopt rules to administer parts I,
II, and III of this chapter, including rules:

(c) Establishing time periods during which a loan
originator, mortgage broker, or mortgage lender license
applicant under part II or part III is barred from licensure due
to prior criminal convictions of, or guilty or nolo contendere
pleas by, any of the applicant’s control persons, regardless of

adjudication. The requirements of s. 112.011(2) apply

1 T 11 o rnaa
T TrIrCc—FortCSosS—It

ot
o T

Ny .
POV IO
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626.9954 Disqualification from registration.—

S
(8) Section 112.011(2) applies 2011 dees—met—appty to an

applicant for registration as a navigator.
Section 10. Subsection (7) of section 648.34, Florida
Statutes, 1s amended to read:

648.34 Bail bond agents; qualifications.—

(7) Section 112.011(2) applies Fheprovisieons—eoef—s—3+12-01%

do—naeot—appty to bail bond agents or to applicants for licensure
as bail bond agents.

Section 11. This act shall take effect July 1, 2023.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to employment of ex-offenders;
amending s. 112.011, F.S.; revising the criteria a
state agency must consider before denying a license,
permit, or certification to a person previously
convicted of a crime; requiring a state agency to
consider specified factors when determining if an ex-
offender applying for a license, permit, or
certification has not been rehabilitated; requiring a
state agency to use a specified process in its
decision to deny a license, permit, or certificate to
a person previously convicted of a crime; authorizing
certain persons to petition a state agency to

determine whether their criminal record disqualifies
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475 them from obtaining a license, permit, or

476 certification; providing the requirements for the
477 petition; requiring the state agency to use a

478 specified procedure when reviewing the petition and
479 making a decision on such petition; providing that
480 such decision is binding on the state agency regarding
481 any subsequent license, permit, or certification

482 application received from that person; requiring the
483 agency to advise the person of any actions he or she
484 may take to remedy the disqualification; authorizing
485 the person to submit a revised petition under

486 specified circumstances; prohibiting a person from
487 submitting a new petition during a specified

488 timeframe; prohibiting a state agency from using

489 specified terminology in a decision related to the
490 denial of a license, permit, or certification;

491 amending s. 112.0111, F.S.; revising legislative

492 intent; requiring specified agencies to submit an
493 annual report to the Governor and the Legislature;
494 requiring that such report be made available on the
495 agency’s website; providing report requirements;

496 amending ss. 310.071, 455.213, 494.0011, 517.1611,
497 559.554, 626.207, 626.9954, and 648.34, F.S.;

498 conforming provisions to changes made by the act;
499 providing an effective date.
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