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LEGISLATIVE ACTION

Senate . House

Floor: 1/AD/2R
04/11/2023 03:04 PM

Senator Burgess moved the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Paragraph (d) is added to subsection (3) of
section 943.0583, Florida Statutes, as amended by SB 1690 or
similar legislation, 2023 Regular Session, and subsections (10)
and (11) of that section are republished, to read:

943.0583 Human trafficking victim expunction.—

(3)

(d) The expansion by paragraph (b) of the public records
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exemption contained in subsection (10) to allow for the

expunction of certain criminal history records related to an

offense listed in s. 775.084 (1) (b)1. is subject to the Open

Government Sunset Review Act in accordance with s. 119.15 and

shall stand repealed on October 2, 2028, unless reviewed and

saved from repeal through reenactment by the Legislature. If the

expansion of the exemption is not saved from repeal, this

subsection shall revert to that in existence on June 30, 2023,

except that any amendments to this subsection other than by this

act shall be preserved and continue to operate to the extent

that such amendments are not dependent upon the portions of this

subsection which expire pursuant to this paragraph.

(10) (a) A criminal history record ordered expunged under
this section that is retained by the department is confidential
and exempt from s. 119.07(1) and s. 24(a), Art. I of the State
Constitution, except that the record shall be made available:

1. To criminal justice agencies for their respective
criminal justice purposes.

2. To any governmental agency that is authorized by state
or federal law to determine eligibility to purchase or possess a
firearm or to carry a concealed firearm for use in the course of
such agency’s official duties.

3. Upon order of a court of competent Jjurisdiction.

(b) A criminal justice agency may retain a notation
indicating compliance with an order to expunge.

(11) (a) The following criminal intelligence information or
criminal investigative information is confidential and exempt
from s. 119.07(1) and s. 24(a), Art. I of the State

Constitution:
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1. Any information that reveals the identity of a person
who is a victim of human trafficking whose criminal history
record has been expunged under this section.

2. Any information that may reveal the identity of a person
who is a victim of human trafficking whose criminal history
record has been ordered expunged under this section.

(b) Criminal investigative information and criminal
intelligence information made confidential and exempt under this
subsection may be disclosed by a law enforcement agency:

1. In the furtherance of its official duties and
responsibilities.

2. For print, publication, or broadcast if the law
enforcement agency determines that such release would assist in
locating or identifying a person that the agency believes to be
missing or endangered. The information provided should be
limited to that needed to identify or locate the victim.

3. To another governmental agency in the furtherance of its
official duties and responsibilities.

(c) This exemption applies to such confidential and exempt
criminal intelligence information or criminal investigative
information held by a law enforcement agency before, on, or
after the effective date of the exemption.

Section 2. Subsection (12) is added to section 943.0583,
Florida Statutes, to read:

943.0583 Human trafficking victim expunction.-—

(12) (a) A petition filed pursuant to this section and all

pleadings and documents related to the petition are confidential

and exempt from s. 119.07(1) and s. 24(a), Art. I of the State

Constitution.
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(b) This subsection is subject to the Open Government

Sunset Review Act in accordance with s. 119.15 and shall stand

repealed on October 2, 2028, unless reviewed and saved from

repeal through reenactment by the Legislature.

Section 3. (1) The Legislature finds it is a public

necessity that criminal history records of human trafficking

victims related to any offense listed in s. 775.084 (1) (b)1.,

Florida Statutes, which offense was dismissed or nolle prosequi

by the state attorney or statewide prosecutor or dismissed by a

court of competent jurisdiction, or for which a judgment of

acquittal was rendered by a judge or a verdict of not guilty was

rendered by a judge or jury, and the records of which are

ordered to be expunged under s. 943.0583, Florida Statutes, be

made confidential and exempt from s. 119.07(1), Florida

Statutes, and s. 24 (a), Article I of the State Constitution.

(2) Further, the Legislature finds that it is a public

necessity that a petition filed under s. 943.0583, Florida

Statutes, and all pleadings and documents related to the

petition be made confidential and exempt from s. 119.07(1),

Florida Statutes, and s. 24 (a), Article I of the State

Constitution. Persons who are victims of human trafficking and

who have been arrested, charged, or convicted of crimes

committed at the behest of their traffickers are themselves

victims of crimes. These victims face barriers to employment and

loss of other life opportunities, and the fact that they are

seeking expungement, as well as the information contained in

related pleadings and documents, would expose these petitioners

to possible discrimination due to details of their past lives

becoming public knowledge. Therefore, it is necessary that such
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specified criminal history records, even though such records are

related to certain serious offenses, and such petitions,

pleadings, and related documents be made confidential and exempt

in order for human trafficking victims to have the chance to

rebuild their lives and reenter society.

Section 4. The amendment to s. 943.0583(3), Florida

Statutes, made by this act shall take effect only if SB 1690,

2023 Regular Session, or similar legislation takes effect and if

such legislation is adopted in the same legislative session or

an extension thereof and becomes a law.

Section 5. Except as otherwise expressly provided in this

act, this act shall take effect July 1, 2023.

================= T I T LE A MENDMEN T ====s=s==s=s=s=s======

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to public records; amending s.
943.0583, F.S.; expanding an existing public records
exemption relating to human trafficking victims
seeking expunction of certain records related to an
offense listed in s. 775.084 (1) (b)l., F.S.; providing
for future review and repeal of the expanded
exemption; providing for the reversion of specified
provisions if the exemption is not saved from repeal;
providing that a petition for human trafficking victim
expunction and all pleadings and documents related to

the petition are confidential and exempt from public
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records regquirements; providing for future legislative
review and repeal of the exemption; providing a
statement of public necessity; providing a contingent

effective date; providing effective dates.
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