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Summary:

SB 1432 revises the Communications Services Tax Simplification Law under ch. 202, F.S., to:

e Decrease the state tax rate on the retail sale of communications services;

e Specify that the local discretionary communications services tax, authorized under s. 212.19,
F.S., be may not be increased until January 1, 2026;

e Specify that the local discretionary communications services tax under s. 212.19, F.S., shall
replace other revenue sources for counties and municipalities and includes specified taxes,
charges, fees, and other impositions to the extent that the respective local taxing jurisdictions
were authorized to impose those taxes, charges, fees and other impositions before July 1,
2000, and after January 1, 2023; and

e Specify that any increases to discretionary sales tax, levied pursuant to s. 212.055, F.S., may
not be added to the local communications services tax under s. 202.19, F.S., before January
1, 2026

The bill takes effect upon becoming a law.

Il. Present Situation:

Chapter 202, F.S., is the Communications Services Tax (CST) Simplification Law. The term
“communications services” means the transmission, conveyance, or routing of voice, data, audio,
video, or any other information or signals, including video services, to a point, or between or
among points, by or through any electronic, radio, satellite, cable, optical, microwave, or other
medium or method, regardless of the protocol used for such transmission or conveyance.!

1 Section 202.11(1), F.S. Excluded from this definition is information services; installation or maintenance of wiring or
equipment on a customer’s premises; the sale or rental of tangible personal property; the sale of advertising, including, but
not limited to, directory advertising; bad check charges; late payment charges; billing and collection services; and internet
access service, electronic mail service, electronic bulletin board service, or similar online computer services.
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Section 202.105, F.S., provides the legislative findings and intent related to enactment of the
CST simplification law. The law simplified an extremely complicated state and local tax and fee
system, by restructuring separate taxes and fees into a revenue-neutral CST centrally
administered by the Department of Revenue (DOR), i.e. a single tax to replace multiple taxes and
fees previously imposed. Among the Legislature’s stated intentions in creating the CST was that
it not reduce the authority that municipalities or counties had to raise revenue in the aggregate, as
such authority existed on February 1, 1989.

The state CST rate, except for direct-to-home satellite service, is 4.92 percent.? Local

governments may also levy a discretionary CST:

e Charter counties and municipalities may levy the CST at a rate of up to 5.1 percent for
municipalities and charter counties that have not chosen to levy permit fees, and at a rate of
up to 4.98 percent for municipalities and charter counties that have chosen to levy permit
fees; and

e Noncharter counties may levy the CST at a rate of up to 1.6 percent.®

These maximum rates do not include the add-ons, pursuant to s. 337.401, F.S., of up to 0.12
percent for municipalities and charter counties or of up to 0.24 percent for noncharter counties, if
those local governments have elected not to require right-of-way permit fees.*

The local discretionary CST and add-on rates, if applicable, constitute the total local adopted
rate.’

The local CST includes and is in lieu of any fee or other consideration, including, but not limited
to, application fees, transfer fees, renewal fees, or claims for related costs, to which the
municipality or county is otherwise entitled for granting permission to dealers of
communications services to use or occupy its roads or rights-of-way for the placement,
construction, and maintenance of poles, wires, and other fixtures used in the provision of
communications services.® Additionally, the term “replaced revenue sources” includes permit
fees relating to use of rights-of-way collected from communication services providers; however,
if a municipality or charter county elects the option to charge permit fees pursuant to

s. 337.401(3)(c), F.S., such fees are not be included as a replaced revenue source.’

Under s. 202.19(5), F.S., any discretionary sales surtax levied by a county or school board under
s. 212.055, F.S., is imposed as a local CST. This surtax is added to the adopted local rate at the
respective conversion rate, as determined in accordance with methodology and chart in s.
202.20(3), F.S. The total local CST rate is the total adopted rate plus the local option tax (at the
converted rate), if applicable. The total local CST rates vary by jurisdiction.

2 Section 202.12(1)(a) and (b), F.S. For direct-to-home satellite service the rate is 9.07 percent.

3 Section 202.19, F.S.

4 Section 337.401(3)(c), F.S.

® Florida Department of Revenue, 2023 Agency Legislative Bill Analysis for SB 1432, (Mar. 14, 2023) (on file with the Senate
Regulated Industries Committee).

6 Section 202.19(3)(a), F.S.

7 Section 202.20(2)(b)1.e, F.S.
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Effect of Proposed Changes:

Section 1 of the bill revises s. 202.12(1)(a), F.S., to reduce the CST rate imposed by the state
from 4.92 percent to 3.48 percent. The bill does not impact the rate charged under s.
202.12(1)(b), F.S., for direct-to-home satellite service, which will remain at 9.07 percent.

Section 2 of the bill revises s. 202.19, F.S., to require that any local CST rate in effect as of
January 1, 2023, cannot be increased before January 1, 2026.

The bill also states that the local CST authorized under s. 202.19, F.S., replaces other revenue
sources for municipalities and counties and includes the following taxes, charges, fees, and other
impositions to the extent that the respective local taxing jurisdictions were authorized to impose
those taxes, charges, fees, and other impositions before July 1, 2000, and after January 1, 2023:
e For charter counties or municipalities:

o The public service tax on telecommunications authorized by s. 166.231(9), F.S., as
published in the 2001 version of the Florida Statutes;

o Frané:hise fees on providers of cable television services as authorized by 47 U.S.C. s.
542;

o The public service tax on prepaid calling arrangements;

o Franchise fees on dealers of communications services that use the public roads or rights-
of-way;

o Actual permit fees relating to placing or maintaining facilities in or on public roads or
rights-of-way collected from providers of long-distance, cable, and mobile
communications services for the fiscal year ending September 30, 1999; however, if a
municipality or charter county elected to continue charging permit fees as authorized by
s. 337.401, F.S., on or before January 1, 2019, the fees may not be included as a replaced
revenue source; and

o Application fees, transfer fees, renewal fees, or claims for related costs to which the
municipality or county is otherwise entitled for granting permission to dealers of
communications services, including providers of cable television services as authorized
by 47 U.S.C. s. 542, to use or occupy its roads or rights-of-way for the placement,
construction, and maintenance of poles, wires, and other fixtures used in the provision of
communications services.

e For noncharter counties: franchise fees on providers of cable television services as authorized

by 47 U.S.C. s. 542;

The bill also provides that any increases to discretionary sales tax, levied pursuant to s. 212.055,
F.S., may not be added to the local CST under s. 202.19, F.S., before January 1, 2026.

Section 3 of the bill provides that it shall take effect upon becoming a law.

847 U.S.C. s. 542, authorizes any governmental entity empowered by Federal, State, or local law to grant a franchise to
assess a “franchise fee” (defined as “any tax, fee, or assessment of any kind imposed by a franchising authority or other
governmental entity on a cable operator or cable subscriber, or both, solely because of their status as such™) on a cable
operator granted a franchise to operate in that authority’s jurisdiction.
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V.

VI.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

The Revenue Estimating Conference has not yet provided a revenue impact for this bill.
Private Sector Impact:

None.

Government Sector Impact:

The Revenue Estimating Conference has not yet provided a revenue impact for this bill.

Technical Deficiencies:

In its analysis, the Department of Revenue (DOR), identified two potential technical deficiencies
regarding the provision of the bill that states that any increases to discretionary sales tax, levied
pursuant to s. 212.055, F.S., may not be added to the local CST under s. 202.19, F.S., before
January 1, 2026 (lines 106-110):

The provision section does not indicate when a change to the discretionary sales surtax that is
levied on or after January 1, 2023, would be included in the local communications services
tax.

While the provision removes the addition of the discretionary sales surtax imposed pursuant
to s. 212.055, F.S., to the local tax rate imposed by counties and municipalities, the bill does
not appear to account for this by making corresponding revisions to s. 212.054(2)(a), F.S.
Currently, s. 212.054(2)(a), F.S., states, in part:
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The tax imposed by the governing body of any county authorized to so levy
pursuant to s. 212.055 shall be a discretionary surtax on all transactions occurring
in the county which transactions are subject to the state tax imposed on sales, use,
services, rentals, admissions, and other transactions by this chapter and
communications services as defined for purposes of chapter 202. The surtax, if
levied, shall be computed as the applicable rate or rates authorized pursuant to s.
212.055 times the amount of taxable sales and taxable purchases representing such
transactions.®

VII. Related Issues:

In addition to the technical issues identified above, the DOR provided in its analysis that it is
unclear to the agency what is intended by the time period of July 1, 2000, and January 1, 2023,
specified in lines 54-60 of the bill, where revenue sources of municipalities and counties are to
be replaced by the tax authorized by the proposed s. 202.19(3)(a), F.S. DOR states that local
governments have been prohibited from imposing the taxes, charges and fees discussed in this
paragraph since July 1, 2000. The DOR asks whether the intent of the bill is for local
governments to be able to impose such taxes, charges and fees after January 1, 2023.1°

The sponsor may also wish to consider the following revisions recommended by the DOR:
e On line 62 of the bill: revise “by s. 166.231(9), Florida Statutes (2001)” to read “by s.
166.231(9), Florida Statutes (2000).”
e On line 67 of the bill: add the phrase “, up to the limit set forth in s. 337.401.” after the
phrase in the bill that states, “that use the public roads or rights-of-way.”
e On line 109 of the bill: change “communication” to “communications.”*!

VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 202.12 and 202.19.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

® Department of Revenue, supra note 5.
104d.
4.



