F L ORI DA H O U S E O F R E P RESENTATI V E S

HB 1443 2023

1 A bill to be entitled
2 An act relating to disqualification from licensing,
3 permitting, or certification based on criminal
4 conviction; amending s. 112.011, F.S.; providing that
5 an application for a license, permit, or certification
6 may only be denied based on the applicant's criminal
7 record under certain circumstances; requiring a state
8 agency to consider certain factors in determining
9 whether an applicant for a license, permit, or
10 certification has been rehabilitated; requiring a
11 state agency to follow certain procedures if it is
12 denying an application for a license, permit, or
13 certification based on the applicant's criminal
14 record; authorizing a person with a criminal record to
15 petition a state agency at any time for a
16 determination as to whether the person is disqualified
17 from obtaining a license, permit, or certification;
18 providing requirements for a state agency in making
19 such determination; providing that certain decisions
20 by a state agency are binding; requiring a state
21 agency to advise applicants how to remedy
22 disqualifications; authorizing a person to submit a
23 new petition after a specified time; authorizing a
24 state agency to charge a fee; prohibiting the use of
25 certain terms by a state agency; amending s. 112.0111,
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26 F.S.; revising legislative intent; revising state
27 agency reporting requirements; amending ss. 310.071
28 455.213, 494.0011, 517.1611, 559.554, 626.207,
29 626.9954, and 648.34, F.S.; conforming provisions to
30 changes made by the act; providing an effective date.

31
32 Be It Enacted by the Legislature of the State of Florida:
33
34 Section 1. Subsections (2) and (3) of section 112.011,
35 Florida Statutes, are renumbered as subsections (3) and (4),
36 respectively, subsection (1) of that section is amended, and a
37 new subsection (2) is added to that section, to read:

38 112.011 Disqualification from licensing, permitting, or

39 certification and public employment based on criminal

40 conviction.—

41 (1)4=> Except as provided in s. 775.16, a person may not
42 be disqualified from employment by the state, any of its

43 agencies or political subdivisions, or any municipality solely
44| because of a prior conviction for a crime. However, a person may
45 be denied employment by the state, any of its agencies or

46| political subdivisions, or any municipality by reason of the

477 prior conviction for a crime if the crime was a felony or first-
48 degree misdemeanor and directly related to the position of

49 employment sought.

50 (2) (a)¥+ Notwithstanding any other provision of law

Page 20f 18

CODING: Words stricken are deletions; words underlined are additions.
hb1443-00



F L ORI DA H O U S E O F R E P RESENTATI V E S

HB 1443 2023

51 Execept—as—providedin s—FH/5-16, a person may be denied a
52 license, permit, or certification to pursue, practice, or engage
53 in an occupation, trade, vocation, profession, or business by

54 reason of the prior conviction for a crime only if all of the

55 following apply:

56 1. The crime was:
57 a. A forcible felony as defined in s. 776.08;
58 b. A felony or first-degree misdemeanor for which the

59| person was not incarcerated for the offense and was convicted

60 less than 3 years before a state agency considers his or her

ol application for a license, permit, or certification; or

62 c. A felony or first-degree misdemeanor for which the

63 person was incarcerated for the offense and his or her

64 incarceration ended less than 3 years before a state agency

65 considers his or her application for a license, permit, or

66 certification.

67 2. The conviction directly and specifically relates to the

68 duties and responsibilities of the occupation, trade, vocation,

69 profession, or business for which the license, permit, or

70 certification is sought.

71 3. Granting the license, permit, or certification would

72 pose a direct and substantial risk to public safety because

73 there is clear and convincing evidence that the person has not

74 been rehabilitated to safely perform the duties and
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(b)4e> Notwithstanding any law to the contrary, a state
agency may not deny an application for a license, permit,
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certificate, or employment based solely on the applicant's lack

of civil rights. However, this paragraph does not apply to
applications for a license to carry a concealed weapon or
firearm under chapter 790.

(c) In making a determination to whether a person has or

has not been rehabilitated as required under paragraph (a) in

order to grant a license, permit, or certification, a state

agency must consider the person's current circumstances and

mitigating factors, including all of the following factors:

1. The age of the person when he or she committed the
offense.
2. The amount of time that has elapsed since the person

committed the offense.

3. The circumstances surrounding and the nature of the
offense.

4. TIf the person completed his or her criminal sentence.

5. If the person received a certificate of rehabilitation

or good conduct.
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101 6. If the person completed or is an active participant in

102 a rehabilitative drug or alcohol program.

103 7. Any testimonials or recommendations, including progress

104 reports from the person's probation or parole officer.

105 8. Any education and training the person has received.

106 9. The person's past employment history and his or her

107 aspirations.

108 10. The person's family responsibilities.

109 11. TIf the occupation, trade, vocation, profession, or

110| business for which the person seeks employment requires him or

111 her to be bonded.

112 12. Any other evidence of rehabilitation or information

113 that the person submits to the state agency.

114 (d) A state agency may only deny an application for a

115 license, permit, or certification to pursue, practice, or engage

116 in an occupation, trade, vocation, profession, or business based

117 on a person's criminal record if the state agency does all of

118 the following:

119 1. The state agency must notify the person of its

120 intention to deny the application and request an informal

121 meeting with the person, which the person may attend in person,

122| by teleconference, or by video conference, regarding his or her

123 application. Such notice must be provided in accordance with s.

124 120.60(3) and inform the person that he or she may bring

125 character witnesses to the informal meeting to offer verbal or
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126 written support of the person.

127 2. The state agency must hold the informal meeting within

128 60 days after receiving the person's completed application for a

129 license, permit, or certification. The state agency may not make

130 an adverse inference if the person does not attend an informal

131 meeting or does not bring witnesses to the meeting.

132 3. The state agency must provide written notification to

133 the person, in accordance with s. 120.60(3), of its decision

134 within 60 days after the informal meeting or receipt of a

135 completed application, whichever is later. If the state agency

136| denies or intends to deny the application for a license, permit,

137 or certification, the written notice must specify the clear and

138 convincing evidence the agency relied on to determine that the

139| person has not been rehabilitated to safely perform the duties

140 and responsibilities of the specific occupation, trade,

141 vocation, profession, or business for which the license, permit,

142 or certification is sought. Such notification must include the

143 procedures and applicable time limits for the person to seek an

144 administrative review of the agency's decision. The agency's

145 decision may only be administratively reviewed pursuant to ss.

146 120.569 and 120.57.

147 (e)l. Notwithstanding any law to the contrary, a person

148 with a criminal record may petition a state agency at any time,

149 including while in confinement, under supervision, or before

150 obtaining any required qualifications for a license, permit, or
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151 certification, for a decision as to whether the person's

152 criminal record will disqualify the person from obtaining the

153 license, permit, or certification. The person must include in

154 the petition his or her criminal record or authorize the state

155 agency to obtain his or her criminal record. In reviewing the

156| petition, the state agency must determine if granting the

157 license, permit, or certification to such person would pose a

158 direct and substantial risk to public safety because there is

159 clear and convincing evidence that the person has not been

160 rehabilitated to safely perform the duties and responsibilities

161 of the specific occupation, trade, vocation, profession, or

162 business for which the license, permit, or certification is

163 sought. The state agency must follow the procedures in paragraph

164 (d) when reviewing and making a decision on the petition.

165 2. If a state agency determines under subparagraph 1. that

166 a person is not disqualified for a license, permit, or

167 certification, such decision is binding on the state agency in

168 any later ruling on the person's application for a license,

169| permit, or certification unless there is a material and adverse

170 change that directly and specifically relates to the person's

171 criminal record.

172 3. If a state agency determines under subparagraph 1. that

173 a person is disqualified for a license, permit, or

174 certification, the state agency must advise the person of any

175 actions the person may take to remedy the disqualification. The
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176| person may submit a revised petition reflecting completion of

177 the remedial actions before the deadline set by the state agency

178 in its final judgment.

179 4. A person may not submit a new petition to the state

180 agency until at least 1 year after a final judgment on the

181 initial petition is rendered or the person obtains the required

182 qualifications for the license, permit, or certification,

183 whichever is earlier.

184 5. A state agency may charge a fee not to exceed $50 per

185| petition for reviewing petitions under this paragraph.

186 (f) DNotwithstanding any law to the contrary, a state

187 agency may not use vague terms such as good moral character,

188| moral turpitude, or character and fitness in its decision to

189 disqualify a person from receiving a license, permit, or

190 certification based on the person's criminal record.

191 Section 2. Section 112.0111, Florida Statutes, is amended
192 to read:

193 112.0111 Restrictions on the employment of ex-offenders;
194 legislative intent; state agency reporting requirements.—

195 (1) The Legislature declares that a goal of this state is
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198 Legistature——seeks—te make employment opportunities available to

199 ex-offenders in a manner that serves to preserve and protect the

200 health, safety, and welfare of the general public, yet
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after, submit to the Governor, the President of the Senate,

T

and the Speaker of the House of Representatives, and post

publicly on its website, a report that includes:

(a) The total number of applicants with a criminal record

for a license, permit, or certification in the previous year

and, out of that number, the number of times the state agency

granted an application and denied, withheld, or refused to renew

an application because of the applicant's criminal history. The
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310 crorgober

311 (11) For any profession requiring fingerprints as part of
312 the registration, certification, or licensure process or for any
313| profession requiring a criminal history record check e

314 determine—good—meoral—character, the fingerprints of the

315 applicant must accompany all applications for registration,

316| certification, or licensure. The fingerprints must shadd+ be

317 forwarded to the Division of Criminal Justice Information

318 Systems within the Department of Law Enforcement for processing
319 to determine whether the applicant has a criminal history

320| record. The fingerprints must shaed+ also be forwarded to the

321 Federal Bureau of Investigation to determine whether the

322 applicant has a criminal history record. The information

323 obtained by the processing of the fingerprints by the Department
324| of Law Enforcement and the Federal Bureau of Investigation must

325| shkhatd+ be sent to the department to determine whether the
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326 applicant is statutorily qualified for registration,

327 certification, or licensure.

328 Section 5. Paragraph (c) of subsection (2) of section

329 494,0011, Florida Statutes, 1s amended to read:

330 494.0011 Powers and duties of the commission and office.—

331 (2) The commission may adopt rules to administer parts I,

332 IT, and IITI of this chapter, including rules:

333 (c) Establishing time periods during which a loan

334 originator, mortgage broker, or mortgage lender license

335 applicant under part II or part III is barred from licensure due

336| to prior criminal convictions of, or guilty or nolo contendere

337 pleas by, any of the applicant's control persons, regardless of

338 adjudication. The requirements of s. 112.011(2) apply

339 +—TFhe—rutes—must—provid

340 = Permanent—bars—for felontes TRvolving frane,

341 eHi-sheonrestyr—breach of trust—or money taundering

342 b—Ad5—year—disguatiEying—peritod—for felonites—inveolving

343| meorat—turpitudes

344 = A—F—rear—aisaguatEyirg—period—Fforatt—other feloniess

345| and

346 o A—S—ypear—disguatifyingperiod—for misdemeanors

347 iavetving—fravd,—disheonesty—or anvyother aetof morat

348| +urpitude~

349 2 Tae—cutles may—proviac—for or odd—t-onal wottineperiod

350 due—to—dates—of imprisonment—or communitySupervision—th
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55— Seetion 11201t is notapptiecabte to eligibility for

licensure under this part.

Section 6. Subsection (2) of section 517.1611, Florida

Statutes, is amended to read:
517.1611 Guidelines.—

(2) The commission shall adopt by rule disqualifying
periods pursuant to which an applicant will be disqualified from
eligibility for registration based upon criminal convictions,
pleas of nolo contendere,

or pleas of guilt, regardless of

whether adjudication was withheld, by the applicant; any

partner, member, officer, or director of the applicant or any

person having a similar status or performing similar functions;

or any person directly or indirectly controlling the applicant.

The requirements of s. 112.011(2) apply
() T A1 ol 1 79y g do o 21 1 N 15 sy £ o
=) Tt SFSgUaTHE Yy Rg—PpPe¥FFroasS—Shar+——=1 - Yeo¥rS—Fo¥F—
folaoansz arn A O < v A o g oA A s
Fe+oh Sx3ac: yYea¥rSs—FoF—a— TS aehea ot
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376 (1) T Al ol 2 £r7a ey e do o 21 1 ral ot~ + orama o
A\~ TTT STt Ty T P E oS S5 FeratCo—T eSS

377 invelvingregistrotion os—o deater—investmentaodviser—issuer

378 f o~ 9 o v oot A~A N~ oA E. ] 0 o~ o n fovyr o0~
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£
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379 registration—eor—invelvingmorat—turpitud ¥
380
381
382
383

384
385

386 () PN N B I o 1o At 12161 for ot ottt g Ay da a1
<7 ER S REES g S = S S T X A e ¥ A S OO TS oOTrrStraoc Ot otrc -

387 + e et an £+ At n T4 Fogd e
the—exXprratiron—or—tAe eSS EYERg—P

388 H2 o0+ —dees—net—appty to the registration provisions under this
389 chapter. Nothing in

390 for denial under s. 517.161.

391 Section 7. Paragraph (b) of subsection (2) of section

392 559.554, Florida Statutes, 1s amended to read:

393 559.554 Powers and duties of the commission and office.-—
394 (2) The commission may adopt rules to administer this

395 part, including rules:

396 (b) Establishing time periods during which a consumer

397 collection agency is barred from registration due to prior

398 criminal convictions of, or guilty or nolo contendere pleas by,
399 an applicant's control persons, regardless of adjudication. The

400 requirements of s. 112.011(2) apply
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Section 9. Subsection (8) of section 626.9954, Florida
Statutes, is amended to read:
626.9954 Disqualification from registration.-—
(8) Section 112.011(2) applies 263+t dees—rneot—appty to

an applicant for registration as a navigator.

Section 10. Subsection (7) of section 648.34, Florida
Statutes, is amended to read:

648.34 Bail bond agents; qualifications.-—

(7) Section 112.011(2) applies Fheprovisieons—oef s

12 N11 A
T A>3

1
T

H

licensure as bail bond agents.

Section 11. This act shall take effect July 1, 2023.
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