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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/22/2023

The Committee on Judiciary (Hutson) recommended the following:
Senate Amendment

Delete lines 22 - 72
and insert:
(c) An action founded on the design, planning, or

construction of an improvement to real property, with the time

running from the—date—-ofactual possession—bythe—ownery> the

date the authority having jurisdiction issues ef—+the issuanece—-of

a temporary certificate of occupancy, a certificate of

occupancy, or a certification of completion, or the date of

abandonment of construction if not completed, er—thedate—of
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or—and—his—eor—her—employery whichever date is

earliest datest; except that, when the action involves a latent
defect, the time runs from the time the defect is discovered or
should have been discovered with the exercise of due diligence.
In any event, the action must be commenced within 7 +6 years

after the date the authority having jurisdiction issues a

temporary certificate of occupancy, efaetval possession by —Ethe
t

te—of +the 3ssuwanee—of a cert
a

er—her—employery whichever date is earliest tatest. However,
counterclaims, cross-claims, and third-party claims that arise
out of the conduct, transaction, or occurrence set out or
attempted to be set out in a pleading may be commenced up to 1
year after the pleading to which such claims relate is served,
even 1f such claims would otherwise be time barred. With respect
to actions founded on the design, planning, or construction of
an improvement to real property, if such construction is

performed pursuant to a duly issued building permit and if the

authority having jurisdiction a—Zdeecat—enforcementageney—state
Nnfaraoaman+ A Y7 v oA~ ] 1Trnanrnaoac~t r ~a 1 o + rmao N
CIT T O T T TIITTITC u\jcll\/ 7 O OtJC\/_L()._L _LllotJC\/L,U_L, o CITO O T C T TTINO & i )
defined—adns+—553+7+++ has issued a temporary Ffimat certificate

of occupancy, a certificate of occupancy, or a certificate of

completion, then as to the construction which is within the

scope of such building permit and certificate, the correction of
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defects to completed work or repair of completed work, whether
performed under warranty or otherwise, does not extend the
period of time within which an action must be commenced.

Notwithstanding any provision of this section to the contrary,

if the improvement to real property consists of the design,

planning, or construction of multiple buildings, each building

must be considered its own improvement for purposes of

determining the limitations period set forth in this paragraph
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