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Florida Senate - 2023 SB 488

By Senator Bradley

6-00539-23 2023488
A bill to be entitled

An act relating to appointment of attorneys for
dependent children with certain special needs;
amending s. 39.01305, F.S.; revising the circumstances
under which the court must appoint an attorney for a
dependent child; increasing the maximum attorney fees
that may be charged per child per year by attorneys
appointed to represent dependent children; requiring
the Department of Children and Families to enter into
an agreement with the Justice Administrative
Commission to obtain specified federal funds;
specifying how such funds must be used by the
department and the commission, respectively; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3) through (6) of section 39.01305,
Florida Statutes, are amended to read:

39.01305 Appointment of an attorney for a dependent child
with certain special needs.—

(3) The court must appoint an attorney shall—be—appointed
for a dependent child if any of the following circumstances

apply to the child whe:

(a) Resides in a skilled nursing facility or is being
considered for placement in a skilled nursing home.s
(b) Is prescribed a psychotropic medication and either does

not agree but—deelines—assent to the psychotropic medication or

is younger than 8 years old.+
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(c) Is diagnosed with or exhibits symptoms evidencing a

need for assessment or treatment of a Hasadiagnreosis—ef—a
developmental disability. g

(d) Is being placed in a residential treatment center or
being considered for placement in a residential treatment
center.+—e¥

(e) Is a victim of, or is at risk of becoming a victim of,

human trafficking as defined in s. 787.06(2) (d) .

(f) Is required to have counsel appointed for a

postdisposition change in custody hearing pursuant to s.
39.522(3) (c) .

(g) Has an open criminal or delinquency case.

1. If the child is already represented by the public

defender or regional conflict counsel in the criminal or

delinquency case and the public defender’s office or office of

criminal conflict and civil regional counsel has agreed to

accept dependency appointments for children who have open

criminal or delinquency cases, the court must appoint the public

defender or the regional conflict counsel to represent the child

until the conclusion of the chapter 39 proceeding.

2. If the office representing the child in the criminal or

delinquency case is unwilling or unable to take the appointment,

the court must appoint an attorney from the registry.

(h) Is determined by the court to be in need of an

attorney.
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appeinted, the appointment continues in effect until the

attorney is allowed to withdraw or is discharged by the court or
until the case is dismissed. An attorney whe—3s appointed under
this section to represent the child shall provide the complete
range of legal services, from the removal from home or from the
initial appointment through all available appellate proceedings.
With the permission of the court, the attorney for the dependent
child may arrange for supplemental or separate counsel to
represent the child in appellate proceedings. A court order
appointing an attorney under this section must be in writing.

(5) Unless the attorney has agreed to provide pro bono
services, an appointed attorney or organization must be
adequately compensated. All appointed attorneys and
organizations, including pro bono attorneys, must be provided
with access to funding for expert witnesses, depositions, and
other due process costs of litigation. Payment of attorney fees
and case-related due process costs are subject to appropriations
and review by the Justice Administrative Commission for
reasonableness. The Justice Administrative Commission shall
contract with attorneys appointed by the court. Attorney fees
may not exceed $1,500 135668 per child per year.

(6) The department shall develop procedures to identify a
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dependent child who has a special need specified under
subsection (3) and to request that a court appoint an attorney

for the child. The department shall enter into an agreement with

the Justice Administrative Commission to obtain federal Title

IV-E funds for the provision of attorneys to children under this

section. In addition to providing for attorney compensation, the

Title IV-E funds for the children’s attorneys must be used:

(a) By the department to:

1. Conduct an annual review of the circumstances of each

child who does not have an attorney, to determine whether any of

the circumstances specified in subsection (3) applies;

2. Collect and report annually to the Legislature, for each

judicial circuit, the number of eligible dependent children for

whom counsel was appointed and the length of time between the

determination of eligibility and the appointment of counsel for

each child for each of the circumstances specified in subsection
(3); or

3. Improve its procedures to speed the time between the

determination of eligibility and the appointment of counsel.

(b) By the Justice Administrative Commission to:

1. Expand the due process resources available to enable the

children’s attorneys to access multidisciplinary resources,

including, but not limited to, social workers, investigators,

paralegals, and peer partners; or

2. Implement recommendations of the Florida Supreme Court

Steering Committee on Families and Children in the Court.

Section 2. This act shall take effect July 1, 2023.
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