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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 869 (2023)
Amendment No. 4

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED I 4\

ADOPTED AS AMENDED _ (Y/N)

ADOPTED W/O OBJECTION __ (y/n)

FAILED TO ADOPT _ (Y/N)

WITHDRAWN I 4\

OTHER

Committee/Subcommittee hearing bill: Commerce Committee

Representative McClain offered the following:

Amendment (with title amendment)

Between lines 161 and 162, insert:

Section 8. Section 721.075, Florida Statutes, is amended
to read:

721.075 Incidental benefits.—Incidental benefits shall be
offered only as provided in this section.

(1) Accommodations, facilities, products, services,

discounts, or other benefits which satisfy the requirements of

this subsection are shatdt—be subject to theprovisiens—ef this
section and exempt from the other provisions of this chapter
which would otherwise apply to such accommodations or facilities

if and only if:
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(a) The use of or participation in the incidental benefit
by the prospective purchaser is completely voluntary, and
payment of any fee or other cost associated with the incidental
benefit is required only upon such use or participation.

(b) The Ne costs of acquisition, operation, maintenance,

or repair of the incidental benefit may not be a¥e passed on to

purchasers of the timeshare plan as common expenses of the
timeshare plan or as common expenses of a component site of a
multisite timeshare plan.

(c) The continued availability of the incidental benefit
is not necessary in order for any accommodation or facility of
the timeshare plan to be available for use by purchasers of the
timeshare plan in a manner consistent in all material respects
with the manner portrayed by any promotional material,
advertising, or purchaser public offering statement.

(d) The continued availability to purchasers of timeshare
plan accommodations on no greater than a one-to-one use right to
use night requirement ratio is not dependent upon continued
availability of the incidental benefit.

(e) The incidental benefit will continue to be available
in the manner represented to prospective purchasers for up to 3
years er—tess after the first date that the timeshare plan is
available for use by the purchaser. Nothing herein prevents

okl o1
SToT

prewvent the renewal or extension of the availability of an

H-

incidental benefit.
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(f)4e> The incidental benefit is filed with the division
for review in conjunction with the filing of a timeshare plan or
in connection with a previously filed timeshare plan.

(2) Each purchaser shall execute a separate acknowledgment
and disclosure statement with respect to all incidental
benefits, which statement must shad* include the following
information:

(a) A fair description of the incidental benefit,
including, but not limited to, any user fees or costs associated
therewith and any restrictions upon use or availability.

(b) A statement that use of or participation in the
incidental benefit by the prospective purchaser is completely
voluntary, and that payment of any fee or other cost associated
with the incidental benefit is required only upon such use or
participation.

(c) A statement that the incidental benefit is not
assignable or otherwise transferable by the prospective

purchaser or purchaser without the approval of the provider of

the incidental benefit.

(d) The following disclosure in conspicuous type

immediately above the space for the purchaser's signature:
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The incidental benefit[s] described in this statement is

[are] offered to prospective purchasers of the timeshare plan

[or other permitted reference under pursuvant—te S.

721.11(5) (a)]. This [These] benefit[s] is [are] available for

your use for [some period up to 3 years er—Ztess] after the first

date that the timeshare plan is available for your use. The

availability of the incidental benefit[s] may or may not be
renewed or extended. You should not purchase an interest in the
timeshare plan in reliance upon the continued availability or
[these]

renewal or extension of this benefit[s].
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The acknowledgment and disclosure statement for any incidental
benefit shall be filed with the division before p¥rier—+e use.
Each purchaser must shed+ receive a copy of his or her executed
acknowledgment and disclosure statement as a document required
to be provided to him or her under puwrsgant—+te s. 721.10(1) (b).

(3) (a)

unavailable to purchasers in the manner represented by the

In the event that an incidental benefit becomes
developer in the acknowledgment and disclosure statement, the
developer shall pay the purchaser the greater of twice the

verifiable retail value or twice the represented value of the
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91 unavailable incidental benefit in cash within 30 days after ef
92 the date that the unavailability of the incidental benefit was

93 made known to the developer, unless the developer has reserved a

94 substitution right under pwrswant—te paragraph (b) and timely
95| makes the substitution as required by paragraph (b). Fhe
96
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98 (b) If an incidental benefit becomes unavailable as a
99 result of events beyond the control of the developer, the
100 developer may reserve the right to substitute a replacement
101 incidental benefit of a type, quality, value, and term
102 reasonably similar to the unavailable incidental benefit. If the
103 developer reserves the right to substitute, the acknowledgment

104 and disclosure statement required under pwrsvanrt—te paragraph

105 (2) (a) must skhatt+ contain the following conspicuous disclosure:
106
107 In the event any incidental benefit described in this

108 statement becomes unavailable as a result of events beyond the
109 control of the developer, the developer reserves the right to
110 substitute a replacement incidental benefit of a type, quality,
111| wvalue, and term reasonably similar to the unavailable incidental
112| Dbenefit.

113
114| The substituted incidental benefit must shedd be made available

115| dediwvered to the purchaser within 30 days after the date that
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the unavailability of the incidental benefit was made known to
the developer.

(4) All purchaser remedies under pgrswapt—+te s. 721.21 are

shatt—be available for any violation of £he—previsiens—ef this
section.

Section 9. Subsections (2) and (3) of section 721.10,
Florida Statutes, are renumbered as subsections (3) and (4),
respectively, subsection (1) is amended, and a new subsection
(2) is added to that section, to read:

721.10 Cancellation.—

(1) A purchaser has the right to cancel the contract until

midnight on ef the 10th calendar day after the later of

£ 11 it ey ok g~ Az £ +1 11 A nmey AAaszo AN ~aoe o 1l at+taoxr .
following—which rer—of—the—foltowing—adays grs—tater

(a) The execution date of the contract; or

(b) The day on which the purchaser received the last of

all documents required to be provided to him or her, including
the notice required by s. 721.07(2) (d)2., if applicable.

(2) This right of cancellation may not be waived by any
purchaser or by any other person on behalf of the purchaser, and

any attempt to obtain a waiver of the cancellation right of the

purchaser is unlawful. If a purchaser waives, knowingly or

unknowingly, his or her right of cancellation and a closing

occurs, such closing is voidable at the option of the purchaser

for up to 1 yvear after the date that would have been the

expiration of the cancellation period under subsection (1).
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Furthermore, a ae closing may not occur until the cancellation

period of the #imeshare purchaser has expired,

occurs before the

and if a closing

expiration of the cancellation period, —A#ay
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= +od. However, nothing in this section
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precludes the execution of documents

R

in advance of closing for

delivery after expiration of the cancellation period.

Section 10.
section 721.11,
721.11

(6)

Paragraphs
Florida Statutes,

Advertising materials;

(b) and (e) of subsection (6) of

are amended to read:

oral statements.-—

Failure to provide cancellation rights or disclosures

as required by this subsection in connection with the sale of a

regulated short-term product constitutes misrepresentation in

accordance with paragraph

(4) (a) .

Any agreement relating to the

sale of a regulated short-term product must be regulated as

advertising material and is subject to the following:

(b)

A purchaser of a regulated short-term product has the

right to cancel the agreement until midnight of the 10th

calendar day following the execution date of the agreement.

The

right of cancellation may not be waived by the prospective

purchaser or by any other person on behalf of the prospective
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purchaser. Notice of cancellation must be given in the same
manner prescribed for giving notice of cancellation under s.

721.10(3) F23+-36+42). If the prospective purchaser gives a

[4)]

valid notice of cancellation or is otherwise entitled to cancel
the sale, the funds or other property received from or on behalf
of the prospective purchaser, or the proceeds thereof, must be
returned to the prospective purchaser. Such refund must be made
in the same manner prescribed for refunds under s. 721.10.

(e) If the seller provides the purchaser with the right to
cancel the purchase of a regulated short-term product at any
time up to 7 days prior to the purchaser's reserved use of the
accommodations, but in no event less than 10 days, and if the
seller refunds the total amount of all payments made by the
purchaser reduced by the proportion of any benefits the
purchaser has actually received prior to the effective date of
the cancellation, the specific value of which has been agreed to
between the purchaser and the seller, the short-term product
offer shall be exempt from the requirements of paragraphs (b),
(c), and (d). An agreement relating to the sale of the regulated
short-term product made pursuant to this paragraph must contain
a statement setting forth the cancellation and refund rights of
the prospective purchaser in a manner that is consistent with
this section and s. 721.10, including a description of the
length of the cancellation right, a statement that the

purchaser's intent to cancel must be in writing and sent to the

673947 - h0869-1inel6l 3.docx

Published On: 4/14/2023 10:46:11 PM
Page 8 of 12




191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213
214

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 869 (2023)
Amendment No. 4

seller at a specified address, a statement that the notice of
cancellation is effective upon the date sent, and a statement
that any attempt to waive the cancellation right is unlawful.
The right of cancellation provided to the purchaser pursuant to
this paragraph may not be waived by the prospective purchaser or
by any other person on behalf of the prospective purchaser.
Notice of cancellation must be given in the same manner

prescribed for giving notice of cancellation pursuant to s.

721.10(3) F21-10642}. If the prospective purchaser gives a

[4)]

valid notice of cancellation, or is otherwise entitled to cancel
the sale, the funds or other property received from or on behalf
of the prospective purchaser, or the proceeds thereof, shall be

returned to the prospective purchaser. Such refund shall be made
in the manner prescribed for refunds under s. 721.10.

Section 11. Paragraph (1) of subsection (4) and paragraph
(1) of subsection (7) of section 721.55, Florida Statutes, are
amended to read:

721.55 Multisite timeshare plan public offering
statement.—Each filed public offering statement for a multisite
timeshare plan shall contain the information required by this
section and shall comply with the provisions of s. 721.07,
except as otherwise provided therein. The division is authorized
to provide by rule the method by which a developer must provide

such information to the division. Each multisite timeshare plan
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filed public offering statement shall contain the following
information and disclosures:
(4) A text, which shall include, where applicable, the
information and disclosures set forth in paragraphs (a)-(1).
(1) A description of each component site, which
description may be disclosed in a written, graphic, tabular, or

other form approved by the division or provided to the purchaser

electronically, including, but not limited to, through a website

or other Internet-based access. The description of each

component site must shadd include all of the following

information:
1. The name and address of each component site.
2. The number of accommodations, timeshare interests, and

timeshare periods, expressed in periods of 7-day use
availability, committed to the multisite timeshare plan and
available for use by purchasers.

3. Each type of accommodation in terms of the number of
bedrooms, bathrooms, sleeping capacity, and whether or not the

accommodation contains a full kitchen. As used in Fer—purpeses

ef this subparagraph deseriptioern, the term "full kitchen" means

chenr——shatt—mearnr a kitchen with at least hoeving—o

]

£..7 7
o4

—
T

minimgm—of a dishwasher, range, sink, oven, and refrigerator.
4. A description of facilities available for use by the

purchaser at each component site, including the following:
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a. The intended use of the facility, if not apparent from
the description.

b. Any user fees associated with a purchaser's use of the
facility.

5. A cross-reference to the location in the public
offering statement of the description of any priority
reservation features which may affect a purchaser's ability to
obtain a reservation in the component site.

(7) The following documents shall be included as exhibits
to the filed public offering statement, if applicable:

(1)1. TIf the multisite timeshare plan contains any
component sites located in the £his state, the information
required by s. 721.07(5) pertaining to each such component site,
unless exempt under pursvant—+te s. 721.03.

2. 1If the purchaser will receive an interest in a specific
multisite timeshare plan component site located outside of the
£his state but which is offered in the £his state, the
information required by s. 721.07(5) pertaining to that

component site.s—previdedsy However, for purposes of this
h

paragraph, £hat—+

rs—ef s. 721.07(5) (t) shadd: only

requires ¥eguire disclosure of information related to the
estimated budget for the timeshare plan and purchaser's expenses
as required by the jurisdiction in which the component site is

located.
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A developer is not required to file a separate public offering

statement for any component site located within or outside the

state in order to include the component site in the multisite

timeshare plan.

TITLE AMENDMENT
Remove line 32 and insert:
participant weights; amending s. 721.075, F.S.; revising

language with respect to incidental benefits; amending s.

721.10, F.S.; revising language with respect to cancellations;
amending s. 721.11, F.S.; conforming cross-references; amending
s. 721.55, F.S.; revising disclosure requirements for a

multisite timeshare plan public offering statement; providing an

effective date.
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