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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/05/2024

The Committee on Regulated Industries (Perry) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 569.31, Florida Statutes, is reordered
and amended to read:

569.31 Definitions.—As used in this part, the term:

(2)4+)> “Dealer” is synonymous with the term “retail
nicotine products dealer.”

(3)42> “Division” means the Division of Alcoholic Beverages
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and Tobacco of the Department of Business and Professional
Regulation.

(4) “FDA” means the United States Food and Drug

Administration.

(5)+43> “Nicotine dispensing device” means any product that
employs an electronic, chemical, or mechanical means to produce
vapor or aerosol from a nicotine product, including, but not
limited to, an electronic cigarette, electronic cigar,
electronic cigarillo, electronic pipe, or other similar device
or product, any replacement cartridge for such device, and any
other container of nicotine in a solution or other form intended
to be used with or within an electronic cigarette, electronic
cigar, electronic cigarillo, electronic pipe, or other similar

device or product. For purposes of this definition, each

individual stock keeping unit is considered a separate nicotine

dispensing device.

(6)+4> “Nicotine product” means any product that contains
nicotine, including liquid nicotine, which is intended for human
consumption, whether inhaled, chewed, absorbed, dissolved, or
ingested by any means. The term also includes any nicotine
dispensing device. The term does not include a:

(a) Tobacco product, as defined in s. 569.002;

(b) Product regulated as a drug or device by the United
States Food and Drug Administration under Chapter V of the
Federal Food, Drug, and Cosmetic Act; or

(c) Product that contains incidental nicotine.

(7) “Nicotine product manufacturer” means any person that

manufactures nicotine products.

(8)45)F “Permit” is synonymous with the term “retail
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nicotine products dealer permit.”

(9) 46> “Retail nicotine products dealer” means the holder
of a retail nicotine products dealer permit.

(10)+4# “Retail nicotine products dealer permit” means a
permit issued by the division under s. 569.32.

(11)48) “Self-service merchandising” means the open display
of nicotine products, whether packaged or otherwise, for direct
retail customer access and handling before purchase without the
intervention or assistance of the dealer or the dealer’s owner,
employee, or agent. An open display of such products and devices
includes the use of an open display unit.

(12) “Sell” or “sale” means in addition to its common usage

meaning, any sale, transfer, exchange, theft, barter, gift, or

offer for sale and distribution, in any manner or by any means

whatsoever.

(13) “Timely filed premarket tobacco product application”

means an application pursuant to 21 U.S.C. s. 3873 for a

nicotine dispensing device containing nicotine derived from
tobacco marketed in the United States as of August 8, 2016, that
was submitted to the FDA on or before September 9, 2020, and

accepted for filing.

(14) “Wholesale nicotine products dealer” means the holder

of a wholesale nicotine products dealer permit who purchases

nicotine dispensing devices or nicotine products from any

nicotine product manufacturer.

(15) “Wholesale nicotine products dealer permit” means a

permit issued by the division under s. 569.316.

(1)459> “Any person under the age of 21” does not include

any person under the age of 21 who:
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(a) Is in the military reserve or on active duty in the
Armed Forces of the United States; or

(b) Is acting in his or her scope of lawful employment.

Section 2. Section 569.311, Florida Statutes, is created to
read:

569.311 Nicotine dispensing device directory.—

(1) By December 1, 2024, and annually thereafter, every

nicotine product manufacturer that sells nicotine dispensing

devices to any person for eventual retail sale in this state

shall execute and deliver a form, prescribed by the division,

under penalty of perjury for each such nicotine dispensing

device sold that meets either of the following criteria:

(a) The manufacturer of a nicotine dispensing device has

submitted a timely filed premarket tobacco product application

for the nicotine dispensing device pursuant to 21 U.S.C. s. 387]

to the FDA, and the application either remains under review by

the FDA, or has received a marketing denial order that has been

and remains stayed by the FDA or court order, rescinded by the

FDA, or vacated by a court; or

(b) The nicotine product manufacturer has received a

marketing granted order under 21 U.S.C. s. 387j for the nicotine

dispensing device from the FDA.

(2) The form prescribed by the division pursuant to

subsection (1) must require each nicotine product manufacturer

to set forth the name under which the nicotine product

manufacturer transacts or intends to transact business, the

address of the location of the nicotine product manufacturer’s

principal place of business, the nicotine product manufacturer’s

e-mail address, and the brand name of the nicotine dispensing
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device, the device’s category (e.g., e-liquid, power unit,

device, e-liquid cartridge, e-liquid pod, disposable), the

device’s name, and any flavor utilized with the device that is

sold in this state. The division may allow a nicotine product

manufacturer to group its nicotine dispensing devices on its

certification.

(3) In addition to completing the form prescribed by the

division pursuant to subsection (1), each nicotine product

manufacturer shall provide a copy of the cover page of the

granted marketing order issued by the FDA pursuant to 21 U.S.C.

s. 3877 for each device; a copy of the acceptance letter issued

by the FDA pursuant to 21 U.S.C. s. 3877 for a timely filed

premarket tobacco product application for each device; or a

document issued by the FDA or by a court confirming that the

premarket tobacco product application has been received and

denied, but the order is not yet in effect for each device.

(4) Any nicotine product manufacturer submitting a

certification pursuant to subsection (1) shall notify the

division within 30 days after any material change to the

certification, including, but not limited to, issuance by the

FDA of any of the following:

(a) A denial of a market authorization pursuant to 21

U.S.C. s. 3877;

(b) An order requiring a nicotine product manufacturer to

remove a nicotine dispensing device or nicotine product from the

market either temporarily or permanently;

(c) Any notice of action taken by the FDA affecting the

ability of the nicotine dispensing device to be introduced or

delivered in this state for commercial distribution;
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(d) Any change in policy which results in a nicotine

dispensing device becoming an FDA enforcement priority; or

(e) Any other change deemed material by the division

pursuant to a rule of the division.

(5) The division shall develop and maintain a directory

listing all nicotine product manufacturers that sell nicotine

dispensing devices in this state and the nicotine dispensing

devices certified by those manufacturers with the division which

comply with this section. The division shall make the directory

available January 1, 2025, on its or the Department of Business

and Professional Regulation’s website. The division shall update

the directory as necessary. The division shall establish a

process to provide retailers, distributors, and wholesalers

notice of the initial publication of the directory and changes

made to the directory in the prior month.

(6) The division shall establish by rule a process to

provide a nicotine product manufacturer notice and an

opportunity to cure deficiencies before removing the

manufacturer or any of its nicotine dispensing devices from the

directory.

(a) The division may not remove the nicotine product

manufacturer or any of its nicotine dispensing devices from the

directory until at least 30 days after the nicotine product

manufacturer has been given notice of an intended action. Notice

is sufficient and deemed immediately received by a nicotine

product manufacturer if the notice is sent either electronically

or by facsimile to an e-mail address or facsimile number

provided by the nicotine product manufacturer in its most recent

certification filed under subsection (1).
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(b) The nicotine product manufacturer has 15 days from the

date of service of the notice of the division’s intended action

to establish that the nicotine product manufacturer or any of

its nicotine dispensing devices should be included on the

directory.

(c) A determination by the division not to include or to

remove from the directory a nicotine product manufacturer or

nicotine dispensing device is subject to review under chapter

120. If a nicotine product manufacturer seeks review of removal

from the directory, the division must keep the nicotine

dispensing device on the directory until conclusion of the

hearing.

(d) If a nicotine dispensing device is removed from the

directory, each retailer and each wholesaler holding nicotine

dispensing devices for eventual sale to a consumer in this state

has 30 days from the day such product is removed from the

directory to sell the product or remove the product from its

inventory. After 30 days following removal from the directory,

the product identified in the notice of removal is contraband

and subject to s. 569.345.

(7) (a) Except as provided in subsections (b) and (c),

beginning March 1, 2025, or on the date that the division first

makes the directory available for public inspection on its or

the Department of Business and Professional Regulation’s

website, whichever is later, a nicotine product manufacturer

that offers for sale in this state a nicotine dispensing device

not listed on the directory is subject to a fine of $1,000 per

day for each individual nicotine dispensing device offered for

sale in violation of this section until the offending product is
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removed from the market or until the offending product is

properly listed on the directory.

(b) Each retailer shall have 60 days from the date that the

division first makes the directory available for inspection on

its public website to sell products that were in its inventory

and not included on the directory or remove those products from

inventory.

(c) Each distributor or wholesaler shall have 60 days from

the date that the division first makes the directory available

for inspection on its public website to remove from inventory

those products intended for eventual retail sale to a consumer

in this state.

(8) A nicotine product manufacturer that falsely represents

any of the information required by subsection (1) or subsection

(2) commits a felony of the third degree for each false

representation, punishable as provided in s. 775.082 or s.
775.083.

(9) Each retail nicotine products dealer and wholesale

nicotine products dealer is subject to unannounced inspections

or audit checks by the division for purposes of enforcing this

section. The division shall conduct unannounced follow-up

compliance checks of all noncompliant retail nicotine products

dealers or wholesale nicotine products dealers within 30 days

after any violation of this section. The division shall publish

the results of all inspections or audits at least annually and

shall make the results available to the public on request.

(10) The division may establish by rule a procedure to

allow nicotine product manufacturers to renew certifications

without having to resubmit all the information required by this
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(11) The failure of a nicotine product manufacturer to

section.

provide information or documents required by this section may

result in a nicotine dispensing device not being included on the

directory or the removal of a nicotine dispensing device from

the directory. The division may assess an administrative fine of

up to $1,000 for each nicotine dispensing device offered for

sale in this state if a nicotine product manufacturer fails to

provide notice to the division of a material change to its

certification within 30 days after that material change. The

division shall deposit all fines collected into the General

Revenue Fund. An order imposing an administrative fine becomes
effective 15 days after the date of the order.
Section 3. Section 569.312, Florida Statutes, is created to

read:

569.312 Maintenance and inspection of nicotine dispensing

device records.—

(1) Each nicotine product manufacturer that sells nicotine

dispensing devices in this state shall maintain and keep for a

period of 3 years, at the address listed on the certification

required pursuant to s. 569.311, a complete and accurate record

of the number of nicotine dispensing devices sold or delivered

to a wholesaler in this state and to whom each nicotine

dispensing device was sold on a wholesale basis, including the

business name, license number, shipping and business addresses,

e-mail address, and telephone number for the person or entity to

which each product was sold. Such records may be kept in an

electronic or paper format.

(2) Each retail nicotine products dealer; wholesale

Page 9 of 27
2/2/2024 11:00:56 AM 580-02726A-24




243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271

Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 1006

|V ==

nicotine product dealer; wholesale dealer, as defined in s.

210.01(6); and distributing agent, as defined in s. 210.01(14),

shall maintain and keep for a period of 3 years at its principal

place of business a complete and accurate record of the quantity

of each nicotine dispensing device received, delivered, or sold

in this state and to whom each nicotine dispensing device was

sold or delivered or from whom the business received each

nicotine dispensing device, including the business name, license

number, shipping and business addresses, e-mail address, and

telephone number for the person or entity to which each product

was sold or delivered or from which each product was received.

Such records may be kept in an electronic or paper format.

(3) Nicotine product manufacturers that sell nicotine

dispensing devices in this state; retail nicotine products

dealers; wholesale nicotine products dealers; wholesale dealers,

as defined in s. 210.01(6); and distributing agents, as defined

in s. 210.01(14), who sell or deliver nicotine dispensing

devices directly to consumers are not required to keep and

maintain the name, address, e-mail address, and telephone number

of consumers who purchase or receive nicotine dispensing

devices.

(4) Within 7 calendar days after receiving a request by the

division, a nicotine product manufacturer that sells nicotine

dispensing devices in this state, including a manufacturer

selling nicotine dispensing devices directly to consumers; a

retail nicotine products dealer; a wholesale nicotine products

dealer; a wholesale dealer, as defined in s. 210.01(6); and a

distributing agent, as defined in s. 210.01(14), shall provide

to the division or its duly authorized representative copies of
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records related to the nicotine dispensing devices received,

delivered, or sold in this state and to whom those nicotine

dispensing devices were sold or delivered or from whom they were

received.

(5) The division, or a designated employee thereof, may

examine the records required to be maintained by each nicotine

product manufacturer, retail nicotine products dealer, wholesale

nicotine products dealer, wholesale dealer, as defined in s.

210.01(6), and distributing agent, as defined in s. 210.01(14);

issue subpoenas to such persons or entities; administer oaths;

and take depositions of witnesses within or outside of this

state. The civil law of this state regarding enforcing obedience

to a subpoena lawfully issued by a judge or other person duly

authorized to issue subpoenas under the laws of this state in

civil cases applies to a subpoena issued by the division, or any

designated employee thereof. The subpoena may be enforced by

writ of attachment issued by the division, or any designated

employee, for such witness to compel him or her to appear before

the division, or any designated employee, and give his or her

testimony and to bring and produce such records as may be

required for examination. The division, or any designated

employee, may bring an action against a witness who refuses to

appear or give testimony by citation before the circuit court,

which shall punish such witness for contempt as in cases of

refusal to obey the orders and process of the circuit court. The

division may in such cases pay such attendance and mileage fees

as are permitted to be paid to witnesses in civil cases

appearing before the circuit court.

(6) The division may assess an administrative fine of up to
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$1,000 for each violation of this section. The division shall

deposit all fines collected into the General Revenue Fund. An

order imposing an administrative fine becomes effective 15 days

after the date of the order.

Section 4. Section 569.313, Florida Statutes, is created to
read:

569.313 Shipment of unregistered nicotine dispensing

devices sold for retail sale in this state.—

(1) A nicotine product manufacturer may not sell, ship, or

otherwise distribute a nicotine dispensing device in this state

for eventual retail sale to a consumer in this state for which:

(a) The FDA has entered an order requiring the nicotine

product manufacturer to remove the product from the market

either temporarily or permanently, which order has not been

stayed by the FDA or a court of competent jurisdiction;

(b) The nicotine product manufacturer has not submitted a

timely filed premarket tobacco product application for a

nicotine dispensing device that remains pending with the FDA; or

(c) The nicotine product manufacturer has not submitted the

certification required under this chapter for any of the

nicotine dispensing devices intended for eventual retail sale to

a consumer in this state.

(2) Any person who knowingly ships or receives nicotine

dispensing devices in violation of this section commits a

misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(3) The division may also assess an administrative fine of

up to $5,000 for each violation. The division shall deposit all

fines collected into the General Revenue Fund. An order imposing
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an administrative fine becomes effective 15 days after the date

of the order.

Section 5. Section 569.316, Florida Statutes, is created to
read:

569.316 Wholesale nicotine products dealer permits;

application; qualifications; renewal; duplicates.—

(1) (a) Each person, firm, association, or corporation that

seeks to deal, at wholesale, in nicotine products that will be

sold at retail within this state, or to sell nicotine products

or nicotine dispensing devices to any retail nicotine products

dealer who intends to sell those nicotine products in this

state, must obtain a wholesale nicotine products dealer permit

for each place of business or premises at which nicotine

products are sold.

(b) Application for a wholesale nicotine products dealer

permit must be made on a form furnished by the division and must

set forth the name under which the applicant transacts or

intends to transact business, the address of the location of the

applicant’s place of business, the applicant’s e-mail address,

and any other information the division requires. If the

applicant has or intends to have more than one place of business

dealing in nicotine products or nicotine dispensing devices, a

separate application must be made for each place of business. If

the applicant is a firm or an association, the application must

set forth the names, e-mail addresses, and addresses of the

persons constituting the firm or association. If the applicant

is a corporation, the application must set forth the names, e-

mail addresses, and addresses of the principal officers of the

corporation. The application must also set forth any other
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information prescribed by the division for the purpose of

identifying the applicant firm, association, or corporation. The

application must be signed and verified by oath or affirmation

by the owner, if a sole proprietor; if the owner is a firm,

association, or partnership, by the members or partners thereof;

or, if the owner is a corporation, by an executive officer of

the corporation or by a person authorized by the corporation to

sign the application, together with the written evidence of this

authority.

(2) (a) Wholesale nicotine products dealer permits may be

issued only to persons who are 21 years of age or older or to

corporations the officers of which are 21 years of age or older.

(b) The division may refuse to issue a wholesale nicotine

products dealer permit to any person, firm, association, or

corporation whose permit has been revoked by any jurisdiction;

to any corporation an officer of which has had such permit

revoked by any jurisdiction; or to any person who is or has been

an officer of a corporation whose permit has been revoked by any

jurisdiction. The division must revoke any wholesale nicotine

products dealer permit issued to a firm, an association, or a

corporation prohibited from obtaining such permit under this

chapter.

(3) Upon approval of an application for a wholesale

nicotine products dealer permit, the division shall issue to the

applicant a wholesale nicotine products dealer permit for the

place of business or premises specified in the application. A

wholesale nicotine products dealer permit is not assignable and

is valid only for the person in whose name the wholesale

nicotine products dealer permit is issued and for the place
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designated in the wholesale nicotine products dealer permit. The

wholesale nicotine products dealer permit must be conspicuously

displayed at all times at the place for which it is issued.

(4) A wholesale dealer, as defined in s. 210.01(6), or a

distributing agent, as defined in s. 210.01(14), is not required

to have a separate or additional wholesale nicotine products

dealer permit to deal, at wholesale, in nicotine dispensing

devices within this state. A wholesale dealer, as defined in s.

210.01(6), a distributing agent, as defined in s. 210.01(14), or

a tobacco products distributor, as defined in s. 210.25(5),

which deals, at wholesale, in nicotine dispensing devices is

subject to, and must be in compliance with, this chapter.

Section 6. Section 569.317, Florida Statutes, is created to

read:

569.317 Wholesale nicotine products dealer permitholder;

administrative penalties.—A wholesale nicotine products dealer

permitholder may only purchase and sell for retail sale in this

state nicotine dispensing devices contained on the directory

created by the division pursuant to s. 569.311. The division may

suspend or revoke the wholesale nicotine products dealer permit

of a wholesale nicotine products dealer permitholder upon

sufficient cause appearing of a violation of this part by a

wholesale nicotine products dealer permitholder or its agent or

employee. The division may also assess an administrative fine of

up to $5,000 for each violation. The division shall deposit all

fines collected into the General Revenue Fund. An order imposing

an administrative fine becomes effective 15 days after the date

of the order. The division may suspend the imposition of a

penalty against a wholesale nicotine products dealer
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417 |permitholder, conditioned upon compliance with terms the

418 division considers appropriate.

419 Section 7. Section 569.32, Florida Statutes, i1s amended to
420 read:
421 569.32 Retail nicotine products dealer permits;

422 application; qualifications; renewal; duplicates.—
423 (1) (a) Each person, firm, association, or corporation that

424 seeks to deal, at retail, in nicotine products or nicotine

425 |dispensing devices within this £he state, or to allow a nicotine

426 |products vending machine to be located on its premises in this

427 |£he state, must obtain a retail nicotine products dealer permit
428 for each place of business or premises at which nicotine

429 |products or nicotine dispensing devices are sold. Each dealer

430 owning, leasing, furnishing, or operating vending machines
431 through which nicotine products are sold must obtain a permit
432 for each machine and shall post the permit in a conspicuous
433 |place on or near the machine; however, if the dealer has more
434 than one vending machine at a single location or if nicotine

435 |products or nicotine dispensing devices are sold both over the

436 counter and through a vending machine at a single location, the
437 dealer need obtain only one permit for that location.

438 (b) Application for a permit must be made on a form

439 |furnished by the division and must set forth the name under

440 |which the applicant transacts or intends to transact business,
441 the address of the location of the applicant’s place of business

442 within this £hke state, and any other information the division

443 |requires. If the applicant has or intends to have more than one

444 |place of business dealing in nicotine products or nicotine

445 dispensing devices within this £he state, a separate application
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must be made for each place of business. If the applicant is a
firm or an association, the application must set forth the names
and addresses of the persons constituting the firm or
association; if the applicant is a corporation, the application
must set forth the names and addresses of the principal officers
of the corporation. The application must also set forth any
other information prescribed by the division for the purpose of
identifying the applicant firm, association, or corporation. The
application must be signed and verified by ocath or affirmation
by the owner, if a sole proprietor; or, if the owner is a firm,
association, or partnership, by the members or partners thereof;
or, if the owner is a corporation, by an executive officer of
the corporation or by a person authorized by the corporation to
sign the application, together with the written evidence of this
authority.

(c) Permits must be issued annually.

(d) The holder of a permit may renew the permit each year.

A dealer that does not timely renew its permit must pay a late

fee of $5 for each month or portion of a month occurring after

expiration, and before renewal, of the dealer’s permit. The

division shall establish by rule a renewal procedure that, to

the greatest extent feasible, combines the application and

permitting procedure for permits with the application and

licensing system for alcoholic beverages.

(e) The division may not grant an exemption from the permit

fees prescribed in this subsection for any applicant.

(2) (a) Permits may be issued only to persons who are 21
years of age or older or to corporations the officers of which

are 21 years of age or older.
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(b) The division may refuse to issue a permit to any
person, firm, association, or corporation the permit of which

has been revoked by any jurisdiction; to any corporation an

officer of which has had his or her permit revoked by any

jurisdiction; or to any person who is or has been an officer of

a corporation the permit of which has been revoked by any

jurisdiction. Any permit issued to a firm, an association, or a

corporation prohibited from obtaining a permit under this
chapter must shald be revoked by the division.

(3) Upon approval of an application for a permit, the
division shall issue to the applicant a permit for the place of
business or premises specified in the application. A permit is
not assignable and is valid only for the person in whose name
the permit is issued and for the place designated in the permit.
The permit must shad+ be conspicuously displayed at all times at
the place for which issued.

Section 8. Section 569.33, Florida Statutes, is amended to
read:

569.33 Consent to inspection and search without warrant.—An
applicant for a retail nicotine products dealer permit or a

wholesale nicotine products dealer permit, by accepting the

permit when issued, agrees that the place or premises covered by
the permit is subject to inspection and search without a search
warrant by the division or its authorized assistants, and by
sheriffs, deputy sheriffs, or police officers, to determine
compliance with this part.

Section 9. Section 569.34, Florida Statutes, is amended to
read:

569.34 Operating without a retail nicotine products dealer
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(1) It is unlawful for a person, a firm, an association, or

permit; penalty.—

a corporation to deal, at retail, in nicotine products, in any
manner, or to allow a nicotine products vending machine to be
located on its premises, without having a retail nicotine
product dealer permit as required by s. 569.32. A person who

violates this subsection seetien commits a noncriminal

violation, punishable by a fine of not more than $500.

(2) A retail tobacco products dealer, as defined in s.
569.002(4), 1is not required to have a separate or additional
retail nicotine products dealer permit to deal, at retail, in
nicotine products within this #he state, or allow a nicotine

products vending machine to be located on its premises in this

£he state. Any retail tobacco products dealer that deals, at
retail, in nicotine products or allows a nicotine products

vending machine to be located on its premises in this £he state,

is subject to, and must be in compliance with, this part.

(3) Any person who violates subsection (1) must £his

seetion——shaldt be cited for such infraction and must shald be
cited to appear before the county court. The citation may
indicate the time, date, and location of the scheduled hearing
and must indicate that the penalty for a noncriminal violation
is a fine of not more than $500.

(a) A person cited for a violation of subsection (1) fer—an

nfractionr—under—this—seetien may:

1. Post a $500 bond; or

2. Sign and accept the citation indicating a promise to
appear.

(b) A person cited for violating this section may:
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1. Pay the fine, either by mail or in person, within 10
days after receiving the citation; or

2. If the person has posted bond, forfeit the bond by not
appearing at the scheduled hearing.

(c) If the person pays the fine or forfeits bond, the
person is deemed to have admitted wviolating this section and to
have waived the right to a hearing on the issue of commission of
the violation. Such admission may not be used as evidence in any
other proceeding.

(d) The court, after a hearing, shall make a determination
as to whether an infraction has been committed. If the
commission of an infraction has been proven beyond a reasonable
doubt, the court may impose a civil penalty in an amount that
may not exceed $500.

(e) If a person is found by the court to have committed the
infraction, that person may appeal that finding to the circuit
court.

(4) On or after March 1, 2025, it is unlawful for a person,

a firm, an association, or a corporation in this state to deal,

at retail, in nicotine dispensing devices that are not listed on

the directory created pursuant to s. 569.311. Any person who

knowingly ships or receives nicotine dispensing devices in

violation of this section commits a misdemeanor of the second

degree, punishable as provided in s. 775.082 or s. 775.083.

(5) On or after January 1, 2025, it is unlawful for a

retail nicotine products dealer in this state, other than a

nicotine product manufacturer that also is permitted as a retail

nicotine products dealer in this state and is selling its own

products directly to consumers, to buy nicotine dispensing
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562 devices from a wholesaler, manufacturer, or other source that is

563 not a wholesale nicotine products dealer permitholder, a

5604 wholesale dealer, as defined in s. 210.01(6), a distributing

565 agent, as defined in s. 210.01(14), or a tobacco products

566 |distributor, as defined in s. 210.25(5). Any person who

567 knowingly ships or receives nicotine dispensing devices in

568 violation of this section commits a misdemeanor of the second

569 |degree, punishable as provided in s. 775.082 or s. 775.083.

570 (6) The division may suspend or revoke the permit of a

571 retail nicotine products dealer permitholder upon sufficient

572 cause appearing of a violation of this part by a retail nicotine

573 |products dealer permitholder, or its agent or employee. The

574 |division may also assess an administrative fine of up to $1,000

575 for each violation. The division shall deposit all fines

576 |collected into the General Revenue Fund. An order imposing an

577 administrative fine becomes effective 15 days after the date of
578 the order.

579 Section 10. Section 569.345, Florida Statutes, 1s created
580 to read:

581 569.345 Seizure and destruction of contraband nicotine

582 |dispensing devices.—All nicotine dispensing devices sold,

583 |delivered, possessed, or distributed contrary to any provision

584 of this chapter are declared to be contraband, are subject to

585 seizure and confiscation under the Florida Contraband Forfeiture

586 |Act by any person whose duty it is to enforce the provisions of

587 this chapter, and must be disposed of as follows:

588 (1) A court having jurisdiction shall order such nicotine

589 |dispensing devices forfeited and destroyed. A record of the

590 |place where such nicotine dispensing devices were seized, the
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kinds and quantities of nicotine dispensing devices destroyed,

and the time, place, and manner of destruction must be kept, and

a return under oath reporting the destruction must be made to

the court by the officer who destroys them.

(2) The division shall keep a full and complete record of

all nicotine dispensing devices showing:

(a) The exact kinds, gquantities, and forms of such nicotine

dispensing devices;

(b) The persons from whom they were received and to whom

they were delivered;

(c) By whose authority they were received, delivered, and

destroyed; and

(d) The dates of the receipt, disposal, or destruction,

which record must be open to inspection by all persons charged

with the enforcement of tobacco and nicotine product laws.

(3) The cost of seizure, confiscation, and destruction of

contraband nicotine dispensing devices is borne by the person

from whom such products are seized.

Section 11. Section 569.346, Florida Statutes, 1s created

to read:

569.346 Agent for service of process.—

(1) Any nonresident manufacturer of nicotine dispensing

devices that has not registered to do business in the state as a

foreign corporation or business entity shall, as a condition

precedent to being included on the directory created in this

chapter, appoint and continually engage without interruption the

services of an agent in this state to act as agent for the

service of process on whom all process, and any action or

proceeding against it concerning or arising out of the
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enforcement of this chapter, may be served in any manner

authorized by law. Such service shall constitute legal and valid

service of process on the manufacturer. The manufacturer shall

provide the name, address, telephone number, and proof of the

appointment and availability of such agent to the division.

(2) The manufacturer shall provide notice to the division

30 calendar days before termination of the authority of an agent

and shall further provide proof to the satisfaction of the

division of the appointment of a new agent no less than 5

calendar days before the termination of an existing agent

appointment. In the event an agent terminates an agency

appointment, the manufacturer shall notify the division of the

termination within 5 calendar days and shall include proof to

the satisfaction of the division of the appointment of a new

agent.

(3) Any manufacturer whose nicotine dispensing devices are

sold in this state who has not appointed and engaged the

services of an agent as required by this section shall be deemed

to have appointed the Secretary of State as its agent for

service of process. The appointment of the Secretary of State as

agent shall not satisfy the condition precedent required in

subsection (1) of this subsection to be included or retained on

the directory.

Section 12. Subsections (3) and (4) of section 569.002,
Florida Statutes, are amended to read:
569.002 Definitions.—As used in this part, the term:

(3) “Nicotine product” has the same meaning as provided in

s. 569.31 s=—568-314).

(4) “Nicotine dispensing device” has the same meaning as
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049 provided in s. 569.31 s+—56931+3).
650 Section 13. This act shall take effect October 1, 2024.
651
652 ================= T ] TLE A MEDNDDMEN T ================
653 |And the title is amended as follows:
654 Delete everything before the enacting clause
655 |and insert:
656 A bill to be entitled
657 An act relating to nicotine products and dispensing
658 devices; reordering and amending s. 569.31, F.S.;
659 revising and defining terms for purposes of part II of
660 ch. 569, F.S.; creating s. 569.311, F.S.; requiring
661 nicotine product manufacturers who sell nicotine
662 dispensing products in this state to execute and
663 deliver a form, under penalty of perjury, to the
664 Division of Alcoholic Beverages and Tobacco of the
665 Department of Business and Professional Regulation for
666 each dispensing device sold within this state which
667 meets certain criteria; specifying requirements for
668 the form prescribed by the division; requiring
669 nicotine product manufacturers to submit certain
670 additional materials when submitting the form to the
671 division; requiring a manufacturer to notify the
672 division of certain events; requiring the division to
673 develop and maintain a directory listing certified
674 nicotine product manufacturers and certified nicotine
675 dispensing devices by a specified date; specifying
676 requirements for the directory; requiring the division
677 to establish rules to provide notice to a nicotine
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678 product manufacturer before removal of the

679 manufacturer or any of its nicotine dispensing devices
680 from the directory; providing for administrative

681 review of action by the division regarding the

682 directory; providing penalties for certain violations
683 by manufacturers; subjecting retail and wholesale

684 nicotine products dealers to inspections or audits to
685 ensure compliance; requiring the division to publish
686 findings of such inspections and audits and make them
687 available to the public; authorizing the division to
688 adopt certain procedures by rule; authorizing the

689 division to take certain actions against nicotine

690 product manufacturers who fail to provide certain

691 documents or information; requiring all fines to be
692 deposited into the General Revenue Fund; creating s.
693 569.312, F.S.; requiring specified manufacturers and
694 dealers of nicotine dispensing devices to maintain

695 certain records for a specified timeframe; requiring
696 such manufacturers and dealers to timely comply with
697 division requests to produce records; authorizing the
698 division to examine such records for specified

699 purposes; providing for enforcement; authorizing the
700 division to assess administrative fines for

701 noncompliance and requiring all fines to be deposited
702 into the General Revenue Fund; creating s. 569.313,
703 F.S.; prohibiting the sale, shipment, or distributing
704 of certain nicotine dispensing devices from being sold
705 for retail sale in this state; providing a criminal
706 penalty; authorizing the division to assess fines and

Page 25 of 27
2/2/2024 11:00:56 AM 580-02726A-24




Florida Senate - 2024 COMMITTEE AMENDMENT
Bill No. SB 1006

A <=

707 requiring all fines to be deposited into the General
708 Revenue Fund; creating s. 569.316, F.S.; requiring

709 persons or entities that seek to deal or sell certain
710 nicotine products to retail dealers to obtain a

711 wholesale nicotine products dealer permit; specifying
712 requirements and limitations regarding the issuance of
713 such permits; specifying conditions under which the
714 division may refuse to issue a permit; providing

715 requirements and limitations for permitholders;

716 providing that a wholesale dealer or a distributing
717 agent do not need separate or additional wholesale

718 nicotine products permit in this state; creating s.
719 569.317, F.S.; requiring wholesale nicotine products
720 dealer permitholders to purchase and sell for retail
721 sale only nicotine dispensing devices listed in the
722 division’s directory; authorizing the division to

723 suspend or revoke a permit i1f a violation 1s deemed to
724 have occurred; authorizing the division to assess

725 administrative penalties for violations and requiring
726 all fines to be deposited into the General Revenue

727 Fund; amending s. 569.32, F.S.; requiring that retail
728 nicotine products dealer permits be issued annually;
729 providing procedures for the renewal of permits;

730 requiring the division to levy a delinquent fee under
731 certain circumstances; requiring the division to adopt
732 by rule a certain procedure for the submittal of

733 applications; prohibiting the division from granting
734 exemptions from permit fees; making technical changes;
735 amending s. 569.33, F.S.; providing that holders of a
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736 wholesale nicotine products dealer permit must consent
737 to certain inspections and searches without a warrant;
738 amending s. 569.34, F.S.; providing criminal penalties
739 for the unlawful sale or dealing of unlisted nicotine
740 dispensing devices; providing criminal penalties for
741 the unauthorized purchase of certain nicotine
742 dispensing devices; authorizing the division to
743 suspend or revoke a permit of a permitholder upon
744 sufficient cause of a violation of part II of ch. 569,
745 F.S.; authorizing the division to assess an
746 administrative penalty for violations and requiring
747 all fines to be deposited into the General Revenue
748 Fund; making technical changes; creating s. 569.345,
749 F.S.; providing for the seizure and destruction of
750 unlawful nicotine dispensing devices in accordance
751 with the Florida Contraband Forfeiture Act; requiring
752 a court with jurisdiction to take certain action;
753 requiring the division to maintain certain records;
754 requiring that costs be borne by the person who held
755 the seized products; creating s. 569.346, F.S.;
756 requiring certain manufacturers of nicotine dispensing
757 devices to appoint an agent for certain purposes;
758 requiring such manufacturers to provide certain
759 notice; appointing the Secretary of State as the agent
760 to manufacturers who have not appointed an agent;
701 amending s. 569.002, F.S.; conforming cross-references
762 to changes made by the act; providing an effective
763 date.
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