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By the Committees on Criminal Justice; and Regulated Industries;
and Senator Calatayud
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A bill to be entitled
An act relating to use of criminal history in
licensing; amending s. 112.011, F.S.; defining terms;
prohibiting the denial of a license, permit, or
certification because of an arrest for a crime not
followed by a conviction; authorizing a state agency
to defer a decision on an application for a license,
permit, or certification pending the resolution of
criminal charges against the applicant; revising the
circumstances under which a state agency may deny an
application for a license, permit, or certification by
reason of a prior conviction for a crime; providing
the circumstances and mitigating factors that an
agency must consider to determine whether granting a
license, permit, or certification to a person would
pose a direct and substantial risk to public safety;
requiring a state agency to provide an applicant with
a certain written notification to deny his or her
application for a license, permit, or certification on
the basis of a prior conviction; authorizing a person
to apply to a state agency at any time for a decision
as to whether his or her prior conviction disqualifies
him or her from obtaining a license, permit, or
certification; requiring the state agency to review
the application according to specified procedures and
make a certain determination; providing that a
decision that the person is not disqualified for a
specified license, permit, or certification is binding

on the agency unless certain conditions exist;
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authorizing a state agency to charge a specified fee;
requiring the state to credit such fee for certain
applicants; requiring the agency to advise the person
of any actions he or she may take to remedy a
disqualification; authorizing a person to submit a
revised application reflecting completion of certain
actions before a deadline the state agency sets in its
decision on the initial application; making technical
changes; amending s. 112.0111, F.S.; revising
legislative intent; revising state agency reporting
requirements; defining the term “conviction”; amending
s. 120.60, F.S.; requiring an agency to provide
applicants with certain written notice if the agency
intends to base its denial of an application for a
license on a prior conviction; providing regquirements
for such notice; authorizing an applicant to submit a
rebuttal; requiring the agency to provide written
notice of its decision within a specified timeframe
after the deadline to submit such rebuttal; providing
that such decision is administratively and judicially
reviewable; providing requirements for notice of such
decision; requiring agencies to allow certain
applicants to withdraw their application from
consideration within a specified timeframe; providing
that such withdrawal is not adverse regulatory action;
authorizing notice of withdrawal to be given in
conjunction with other notices provided to the
applicant; making technical changes; amending ss.
310.071, 455.213, 562.13, 626.207, and 648.34, F.S.;
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conforming provisions to changes made by the act;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 112.011, Florida Statutes, is amended to

read:

112.011 Disqualification from licensing, permitting,

certification, and public employment based on criminal

conviction.—

(1) For purposes of this section, the term:

(a) “Conviction” means a determination of guilt which is

the result of a plea or trial, regardless of whether

adjudication is withheld, under the laws of this state or

another state.

(b) “Fiduciary duty” means a duty to act for someone else’s

benefit while subordinating one’s personal interest to that of

the other person.

(2) (a) Except as provided in s. 775.16, a person may not be
disqualified from employment by the state, any of its agencies
or political subdivisions, or any municipality solely because of
a prior conviction for a crime. However, a person may be denied
employment by the state, any of its agencies or political
subdivisions, or any municipality by reason of the prior
conviction for a crime if the crime was a felony or first-degree
misdemeanor and directly related to the position of employment
sought.

(b) Notwithstanding any other law, a person may not be

denied a license, permit, or certification to pursue, practice,
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88 or engage in an occupation, a trade, a vocation, a profession,

89 or a business by reason of the person’s arrest for a crime not

90| followed by a conviction. However, when a person has criminal

91| charges pending that may serve as the basis for the denial of a

92 license, permit, or certification to pursue, practice, or engage

93 in an occupation, a trade, a vocation, a profession, or a

94| Dbusiness under paragraph (c), a state agency may defer its

95 decision on the person’s application pending resolution of the

96| criminal charges, notwithstanding the 90-day deadline pursuant
97| to s. 120.60(1).

98 (c) Notwithstanding any other law Exeept—as preovided a5

99| F+5+3+6, a person may be denied a license, permit, or
100 certification to pursue, practice, or engage in an occupation, a
101 trade, a vocation, a profession, or a business by reason of the

102 prior conviction for a crime only if all of the following apply:

103 1. The crime was:

104 a. A forcible felony as defined in s. 776.08;

105 b. An offense involving a breach of fiduciary duty;

106 c. An offense for a fraudulent practice under chapter 817

107 or a substantially similar offense under the laws of another

108 state;

109 d. A felony or first-degree misdemeanor for which the

110| person was not incarcerated, and he or she was convicted less

111 than 3 years before a state agency began considering his or her

112 application for a license, permit, or certification; or

113 e. A felony or first-degree misdemeanor for which the

114| person was incarcerated, and his or her incarceration ended less

115 than 3 years before a state agency began considering his or her

116| application for the license, permit, or certification.
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117 2. The conviction directly and specifically relates to the

118 duties and responsibilities of the occupation, trade, vocation,

119| profession, or business for which the license, permit, or

120 certification is sought.

121 3. A determination is made pursuant to paragraph (e) with

122 clear and convincing evidence that granting the license, permit,

123 or certification would pose a direct and substantial risk to

124| public safety because the person is unable to safely perform the

125| duties and responsibilities of that—is—direectlyrelated—+to—the
126
127

128 safety—and—wetfare—for the specific occupation, trade,

129 vocation, profession, or business for which the license, permit,

130 or certification eertifieate is sought.

131 (d) e} Notwithstanding any law to the contrary, a state

132 agency may not deny an application for a license, a permit, a

133 certification eertifieate, or employment based solely on the

134 applicant’s lack of civil rights. However, this paragraph does
135| not apply to applications for a license to carry a concealed
136| weapon or firearm under chapter 790.

137 (e) To determine whether granting a license, a permit, or a

138 certification to a person would pose a direct and substantial

139 risk to the public safety under paragraph (c), a state agency

140| must consider the person’s current circumstances and mitigating

141 factors, including all of the following:

142 1. The age of the person when he or she committed the

143 crime.

144 2. The amount of time that has elapsed since the person

145 committed the crime.
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3. The circumstances surrounding the nature of the crime.

4. Whether the person completed his or her criminal

sentence, if applicable, and, if completed, the amount of time

since completing such sentence.

5. Whether the person received a certificate of

rehabilitation or good conduct.

6. Whether the person completed or is an active participant

in a rehabilitative substance abuse program.

7. Any testimonials or recommendations, including progress

reports from the person’s probation or parole officer.

8. Whether the person has received any education or

training.

9. The person’s employment history and employment

aspirations.

10. The person’s family responsibilities.

11. Whether the occupation, trade, vocation, profession, or

business requires that the person be bonded.

12. Any other evidence of rehabilitation or information the

person submits to the state agency.

(f) A state agency may deny the application for a license,

permit, or certification to pursue, practice, or engage in an

occupation, a trade, a vocation, a profession, or a business

based on a person’s prior conviction for a crime only if the

state agency provides written notification consistent with s.
120.60(3) .
(g)1. Notwithstanding any other law, a state agency shall

allow a person with a prior conviction for a crime to submit an

application for a license, permit, or certification at any time,

including while in confinement, while under supervision, or
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before obtaining any required personal qualifications for the

license, permit, or certification, for the sole purpose of

obtaining a decision on whether the person’s prior conviction

for a crime would disqualify him or her from obtaining the

license, permit, or certification. In the application, the

person must include a record of his or her prior conviction for

a crime or must authorize the state agency to obtain such

record.

2. The state agency shall review the application submitted

pursuant to subparagraph 1. to determine whether the person is

disqualified from the license, permit, or certification sought.

The timing of the agency’s review of the application must be

governed by the timeframes set forth in s. 120.60(1). If the

state agency determines that the person is not disqualified for

the license, permit, or certification sought, the agency must

keep a record of that decision for 7 years, unless a longer

timeframe is prescribed by law. Such decision that the person is

disqualified must be binding on the agency if the person

subsequently completes an application for the license, permit,

or certification after obtaining the required personal

qualifications within 7 years, unless a longer timeframe is

prescribed by law, during which time the 90-day timeframe set

forth in s. 120.60(1) must be tolled. However, the agency’s

decision may not be binding on a subsequently completed

application if the information provided by the applicant

pursuant to subparagraph 1. is found to be inaccurate or if the

person was subsequently convicted of a disqualifying crime.

3. For a person to submit an application pursuant to

subparagraph 1., the state agency may charge the fee ordinarily
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required by law to submit an initial application for the

license, permit, or certification, or a portion thereof.

However, 1f the state agency determines that the person is not

disqualified for the license, permit, or certification pursuant

to subparagraph 2. and the person subsequently submits a

completed application after obtaining the required personal

qualifications, the fee charged pursuant to this subparagraph

must be credited as a nonrefundable deposit toward the fee

ordinarily required by law to submit an annual renewal

application for the license, permit, or certification.

4. If the state agency determines that an applicant

pursuant to subparagraph 1. is disqualified for a license,

permit, or certification, the agency must advise the person of

any action he or she may take, if any, to remedy the

disqualification. The person may submit a revised application

reflecting completion of any remedial actions before a deadline

set by the agency in its decision on the application.

(3) (a)42)r+a)r This section does not apply to any law

enforcement or correctional agency.

(b) This section does not apply to the employment practices
of any fire department relating to the hiring of firefighters.

(c) This section does not apply to the employment practices
of any county or municipality relating to the hiring of
personnel for positions deemed to be critical to security or
public safety pursuant to ss. 125.5801 and 166.0442.

(4)+43> Any complaint concerning the violation of this
section shall be adjudicated in accordance with the procedures
set forth in chapter 120 for administrative and judicial review.

Section 2. Section 112.0111, Florida Statutes, is amended
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report that includes all of the following:

(a) The total number of applications received by the state

agency in the previous calendar year for a license, permit, or

certification from applicants who had a prior conviction, or any

qar
"

for a crime A—+3+s

other adjudication,

(b) Out of the number of applications received in paragraph

withheld, or

(a), the number of times the state agency denied,

refused to grant an application because of an applicant’s prior

conviction, or any other adjudication, of a crime. The report

must also specify the crimes on which each decision to deny,
withhold,
permit, or certification was based Adeterminatienof whether

or refuse to grant an application for a license,
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(c) Out of the number of applications received in paragraph

(a), the number of times the state agency granted an application

in which the applicant had a prior conviction, or any other

adjudication, of a crime. The report must also specify the

crimes

in such applications which were not used as a basis for
K
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(d) The information provided by the state agency under

(b) ,

paragraphs (a), and (c), broken down by the specific type
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291 of application submitted and the types of licenses, permits, or

292 certifications sought, including if the applicant is a resident

293 of the state or is an out-of-state resident.

294 (e) Any other information or data the state agency deems

295| relevant in fulfilling its purpose under this section.

296 (3) For the purposes of this section, the term “conviction”

297| means a determination of guilt which is the result of a plea or

298 trial, regardless of whether adjudication is withheld.

299 Section 3. Subsection (3) of section 120.60, Florida

300 Statutes, 1s amended, and subsection (8) is added to that

301 section, to read:

302 120.60 Licensing.—

303 (3) (a) Each applicant must shadd be given written notice,
304| personally or by mail, that the agency intends to grant or deny,

305 or has granted or denied, the application for license; however,

306 if the agency intends to deny the application for license based

307 upon a person’s prior conviction for a crime pursuant to s.

308 112.011, the agency must first provide the applicant with

309| written notice of the agency’s intention as stated in paragraph

310 (b) . The notice required by this paragraph must state with

311| particularity the grounds or basis for the issuance or denial of
312 the license, except when issuance is a ministerial act. Unless

313| waived, a copy of the notice must skhaltd be delivered or mailed

314 to each party’s attorney of record and to each person who has

315| made a written request for notice of agency action. Each notice
316| must inform the recipient of the basis for the agency decision,
317 inform the recipient of any administrative hearing pursuant to

318 ss. 120.569 and 120.57 or judicial review pursuant to s. 120.68

319! which may be available, indicate the procedure that must be
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320 followed, and state the applicable time limits. The issuing
321 agency shall certify the date the notice was mailed or
322 delivered, and the notice and the certification must be filed
323| with the agency clerk.

324 (b)1. The agency may deny an application for license based

325| upon a person’s prior conviction for a crime consistent with s.

326 112.011 only if the agency provides the applicant with written

327 notice, in person or by mail, of its intention to deny the

328| application. The notice must state with particularity the

329| grounds or the basis for the agency’s intention to deny the

330| license. The notice must inform the recipient that, before the

331 denial becomes final, he or she may provide a rebuttal with

332 additional evidence of mitigating circumstances or

333| rehabilitation, including written support provided by character

334 witnesses. Pursuant to subsection (1), the agency must allow the

335 applicant at least 30 days to provide a rebuttal before issuing

336 a decision on the application for license. A copy of the notice

337| must be delivered or mailed to each party’s attorney of record,

338 if applicable, and to each person who has made a written request

339 for notice of agency action. The agency shall certify the date

340 the notice was delivered or mailed, and the notice and the

341 certification must be filed with the agency clerk.

342 2. The agency shall provide written notification of its

343| decision on the application for license within 60 days after the

344 deadline for submitting a rebuttal. If the agency denies or

345 intends to deny the application for license, the agency must

346 specify the clear and convincing evidence on which the agency

347| based its determination. The agency’s decision is

348 administratively reviewable pursuant to ss. 120.569 and 120.57
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and judicially reviewable pursuant to s. 120.68. The

notification must indicate the procedure and applicable time

limits that must be followed to seek administrative review, and

must state the earliest date that the applicant may submit

another application for license. A copy of the notice must be

delivered or mailed to each party’s attorney of record, if

applicable, and to each person who has made a written request

for notice of agency action. The agency shall certify the date

the notice was mailed or delivered, and the notice and the

certification must be filed with the agency clerk.

(8) Notwithstanding any other law, before formally denying

an application for a license, a state agency must give the

applicant 21 days to withdraw the application from

consideration. Such withdrawal may not be considered as an

adverse regulatory action in any future application. Notice of

the right to withdraw may be given in conjunction with other

notices of rights pursuant to this chapter.

of section 310.071,

Section 4. Subsection (4) Florida

Statutes, is amended to read:

310.071 Deputy pilot certification.—

(4) The board must follow the requirements in s. 112.011(2)
£
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applicable board must verify the applicant’s release with the
Department of Corrections before it issues a license.

3. If an applicant is unable to appear in person due to his
or her confinement or supervision, the applicable board must
allow permit the applicant to appear by teleconference or video
conference, as appropriate, at any meeting of the applicable
board or other hearing by the agency concerning his or her
application.

4. If an applicant is confined or under supervision, the

Department of Corrections and the applicable board must shatd

cooperate and coordinate to facilitate the appearance of the
applicant at a board meeting or agency hearing in person, by
teleconference, or by video conference, as appropriate.

(c)+e Each applicable board shall compile a list of crimes
that, i1f committed and regardless of adjudication, do not relate
to the practice of the profession or the ability to practice the
profession and do not constitute grounds for denial of a
license. This list must be made available on the department’s
website and updated annually. Beginning October 1, 2019, each
applicable board shall compile a list of crimes that although
reported by an applicant for licensure, were not used as a basis
for denial. The list must identify for each such license
application the crime reported and the date of conviction and
whether there was a finding of guilt, a plea, or an adjudication
entered or the date of sentencing.

(d)+e)> Each applicable board shall compile a list of crimes
that have been used as a basis for denial of a license in the
past 2 years and shall make the list available on the

department’s website. Starting October 1, 2019, and updated
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465 quarterly thereafter, the applicable board shall compile a list
466 indicating each crime used as a basis for denial. For each crime
467| listed, the applicable board shall must identify the date of
468 conviction, finding of guilt, plea, or adjudication entered, or
469| date of sentencing. Such denials must be made available to the
470 public upon request.
471 (11) For any profession requiring fingerprints as part of
472 the registration, certification, or licensure process or for any
473| profession requiring a criminal history record check +e
474 | determinegoodmorat—echaracter, the fingerprints of the
475| applicant must accompany all applications for registration,
476| certification, or licensure. The fingerprints must shait: be
477 forwarded to the Division of Criminal Justice Information
478 Systems within the Department of Law Enforcement for processing
479| to determine whether the applicant has a criminal history
480 record. The fingerprints must shaedt+ also be forwarded to the
481 Federal Bureau of Investigation to determine whether the
482 applicant has a criminal history record. The information
483| obtained by the processing of the fingerprints by the Department
484| of Law Enforcement and the Federal Bureau of Investigation must
485| shalt be sent to the department to determine whether the
486 applicant is statutorily qualified for registration,
487 certification, or licensure.
488 Section 6. Paragraph (a) of subsection (3) of section
489 562.13, Florida Statutes, 1s amended to read:
490 562.13 Employment of minors or certain other persons by
491 certain vendors prohibited; exceptions.—

492 (3) (a) It is unlawful for any vendor licensed under the

493| Dbeverage law to employ as a manager or person in charge or as a
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bartender any person:

1. Who has been convicted within the last past 5 years of
any offense against the beverage laws of this state, the United
States, or any other state.

2. Who has been convicted within the last past 5 years in
this state or any other state or the United States of soliciting
for prostitution, pandering, letting premises for prostitution,
keeping a disorderly place, or any felony violation of chapter
893 or the controlled substances act of any other state or the

Federal Government.
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The term “conviction” shall include an adjudication of guilt on
a plea of guilty or nolo contendere or forfeiture of a bond when
such person is charged with a crime.

Section 7. Subsection (9) of section 626.207, Florida
Statutes, is amended to read:

626.207 Disqualification of applicants and licensees;
penalties against licensees; rulemaking authority.—

(9) Section 112.011(2) applies +3+2=

D

117 A ISR R C N BT to
T oC S 1IO T appP=Ty

any applicants for licensure under the Florida Insurance Code,
including, but not limited to, agents, agencies, adjusters,
adjusting firms, or customer representatives.

Section 8. Subsection (7) of section 648.34, Florida
Statutes, 1is amended to read:

648.34 Bail bond agents; qualifications.—

(7) Section 112.011(2) applies TFhe—provisions—eof—s—+12-01+%

deo—rmeot—appty to bail bond agents or to applicants for licensure
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523 as bail bond agents.
524 Section 9. This act shall take effect July 1, 2024.
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