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COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 1243 (2024)
Amendment No. 1

COMMITTEE/SUBCOMMITTEE ACTION

ADOPTED I 4\

ADOPTED AS AMENDED ¥/

ADOPTED W/O OBJECTION __ (y/n)

FAILED TO ADOPT ¥/

WITHDRAWN I 4\

OTHER

Committee/Subcommittee hearing bill: Judiciary Committee

Representative Porras offered the following:

Amendment (with directory and title amendments)
Remove lines 179-481 and insert:

(b)l1. By January 1, 2025, an association that has 100

parcels or more shall post a current digital copy of the

documents specified in subparagraph 3. on its website or make

such documents available through an application that can be

downloaded on a mobile device.

2. The association's website or application must be

accessible through the Internet and must contain a subpage, web

portal, or other protected electronic location that is

inaccessible to the general public and accessible only to parcel

owners and employees of the association.

092969 - hl243-1inel’79.docx
Published On: 2/13/2024 5:58:22 PM
Page 1 of 19



16
17
18
19
20
21
22
23
24
25
26
277
28
29
30
31
32
33
34
35
36
37
38
39

COMMITTEE/SUBCOMMITTEE AMENDMENT

Bill No. CS/HB 1243 (2024)
Amendment No. 1

3. A current copy of the following documents must be

posted in digital format on the association's website or

application:

a. The articles of incorporation of the association and

each amendment thereto.

b. The recorded bylaws of the association and each

amendment thereto.

c. The declaration of covenants and a copy of each

amendment thereto.

d. The current rules of the association.

e. A list of all current executory contracts or documents

to which the association is a party or under which the

association or the parcel owners have an obligation or

responsibility and, after bidding for the related materials,

equipment, or services has closed, a list of bids received by

the association within the past year.

f. The annual budget required by subsection (6) and any

proposed budget to be considered at the annual meeting.

g. The financial report required by subsection (7) and any

monthly income or expense statement to be considered at a

meeting.
h. The association's current insurance policies.
i. The certification of each director as required by s.

720.3033(1) (a) .
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. All contracts or transactions between the association

and any director, officer, corporation, firm, or association

that is not an affiliated homeowners' association or any other

entity in which a director of an association is also a director

or officer and has a financial interest.

k. Any contract or document regarding a conflict of

interest or possible conflict of interest as provided in ss.

468.436(2) (b)6. and 720.3033(2).

1. Notice of any scheduled meeting of members and the

agenda for the meeting, as required by s. 720.306, no later than

14 days before such meeting. The notice must be posted in plain

view on the homepage of the website or application, or on a

separate subpage of the website or application labeled "Notices"

which is conspicuously visible and linked from the homepage. The

association must also post on its website or application any

document to be considered and voted on by the members during the

meeting or any document listed on the meeting agenda at least 7

days before the meeting at which such document or information

within the document will be considered.

m. Notice of any board meeting, the agenda, and any other

document required for such meeting as required by subsection

(3), which must be posted on the website or application no later

than the date required for notice under subsection (3).

4. Upon written request by a parcel owner, the association

must provide the parcel owner with a username and password and
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access to the protected sections of the association's website or

application which contains the official documents of the

association.

5. The association shall ensure that the information and

records described in paragraph (5) (d), which are not allowed to

be accessible to parcel owners, are not posted on the

association's website or application. If protected information

or information restricted from being accessible to parcel owners

is included in documents that are required to be posted on the

association's website or application, the association must

ensure the information is redacted before posting the documents.

Notwithstanding the foregoing, the association or its authorized

agent is not liable for disclosing information that is protected

or restricted under paragraph (5) (d) unless such disclosure was

made with a knowing or intentional disregard of the protected or

restricted nature of such information.

(c) The association shall adopt written rules governing

the method or policy by which the official records of the

association are to be retained and for how long such records

must be retained pursuant to paragraph (a). Such information

must be made available to the parcel owners through the

association's website or application.

(5) INSPECTION AND COPYING OF RECORDS.—

(2) Unless otherwise provided by law or the governing

documents of the association, the official records must shaldt be
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maintained within the state for at least 7 years and shkadtt be
made available to a parcel owner for inspection or photocopying
within 45 miles of the community or within the county in which
the association is located within 10 business days after receipt
by the board or its designee of a written request from the

parcel owner. This subsection may be complied with by having a

copy of the official records available for inspection or copying

in the community or+—at—the—-eoptionoftheasseeiations by making

the records available to a parcel owner electronically via the
Internet or by allowing the records to be viewed in electronic
format on a computer screen and printed upon request. If the
association has a photocopy machine available where the records
are maintained, it must provide parcel owners with copies on
request during the inspection if the entire request is limited
to no more than 25 pages. An association shall allow a member or
his or her authorized representative to use a portable device,
including a smartphone, tablet, portable scanner, or any other
technology capable of scanning or taking photographs, to make an
electronic copy of the official records in lieu of the
association's providing the member or his or her authorized
representative with a copy of such records. The association may
not charge a fee to a member or his or her authorized
representative for the use of a portable device.

(b)4=> The failure of an association to provide access to

the records within 10 business days after receipt of a written
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request submitted by certified mail, return receipt requested,
creates a rebuttable presumption that the association willfully
failed to comply with this subsection.

(c)4b> A member who is denied access to official records
is entitled to the actual damages or minimum damages for the
association's willful failure to comply with this subsection.
The minimum damages are to be $50 per calendar day up to 10
days, the calculation to begin on the 11th business day after

receipt of the written request.

(d) Any director or member of the board or association or

a community association manager who knowingly, willfully, and

repeatedly violates paragraph (a), with the intent of causing

harm to the association or one or more of its members, commits a

misdemeanor of the second degree, punishable as provided in s.

775.082 or s. 775.083. For purposes of this paragraph, the term

"repeatedly" means two or more violations within a 12-month

period.

(e) Any person who knowingly and intentionally defaces or

destroys accounting records during the period in which such

records are required to be maintained, or who knowingly or

intentionally fails to create or maintain accounting records

that are required to be created or maintained, with the intent

of causing harm to the association or one or more of its

members, commits a misdemeanor of the first degree, punishable

as provided in s. 775.082 or s. 775.083.
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(f) Any person who willfully and knowingly refuses to

release or otherwise produce association records with the intent

to avoid or escape detection, arrest, trial, or punishment for

the commission of a crime, or to assist another person with such

avoidance or escape, commits a felony of the third degree,

punishable as provided in s. 775.082, s. 775.083, or s. 775.084.

(g)+4e> The association may adopt reasonable written rules
governing the frequency, time, location, notice, records to be
inspected, and manner of inspections, but may not require a
parcel owner to demonstrate any proper purpose for the
inspection, state any reason for the inspection, or limit a
parcel owner's right to inspect records to less than one 8-hour
business day per month. The association may impose fees to cover
the costs of providing copies of the official records, including
the costs of copying and the costs required for personnel to
retrieve and copy the records if the time spent retrieving and
copying the records exceeds one-half hour and if the personnel
costs do not exceed $20 per hour. Personnel costs may not be
charged for records requests that result in the copying of 25 or
fewer pages. The association may charge up to 25 cents per page
for copies made on the association's photocopier. If the
association does not have a photocopy machine available where
the records are kept, or if the records requested to be copied
exceed 25 pages in length, the association may have copies made

by an outside duplicating service and may charge the actual cost
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of copying, as supported by the vendor invoice. The association
shall maintain an adequate number of copies of the recorded
governing documents, to ensure their availability to members and

prospective members. Notwithstanding this subsection paragraph,

the following records are not accessible to members or parcel
owners:

1. Any record protected by the lawyer-client privilege as
described in s. 90.502 and any record protected by the work-
product privilege, including, but not limited to, a record
prepared by an association attorney or prepared at the
attorney's express direction which reflects a mental impression,
conclusion, litigation strategy, or legal theory of the attorney
or the association and which was prepared exclusively for civil
or criminal litigation or for adversarial administrative
proceedings or which was prepared in anticipation of such
litigation or proceedings until the conclusion of the litigation
or proceedings.

2. Information obtained by an association in connection
with the approval of the lease, sale, or other transfer of a
parcel.

3. Information an association obtains in a gated community
in connection with guests' visits to parcel owners or community
residents.

4. Personnel records of association or management company

employees, including, but not limited to, disciplinary, payroll,
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health, and insurance records. For purposes of this
subparagraph, the term "personnel records" does not include
written employment agreements with an association or management
company employee or budgetary or financial records that indicate

the compensation paid to an association or management company

employee.

5. Medical records of parcel owners or community
residents.

6. Social security numbers, driver license numbers, credit

card numbers, electronic mailing addresses, telephone numbers,
facsimile numbers, emergency contact information, any addresses
for a parcel owner other than as provided for association notice
requirements, and other personal identifying information of any
person, excluding the person's name, parcel designation, mailing
address, and property address. Notwithstanding the restrictions
in this subparagraph, an association may print and distribute to
parcel owners a directory containing the name, parcel address,
and all telephone numbers of each parcel owner. However, an
owner may exclude his or her telephone numbers from the
directory by so requesting in writing to the association. An
owner may consent in writing to the disclosure of other contact
information described in this subparagraph. The association is
not liable for the disclosure of information that is protected

under this subparagraph if the information is included in an
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official record of the association and is voluntarily provided
by an owner and not requested by the association.

7. Any electronic security measure that is used by the
association to safeguard data, including passwords.

8. The software and operating system used by the
association which allows the manipulation of data, even if the
owner owns a copy of the same software used by the association.
The data is part of the official records of the association.

9. All affirmative acknowledgments made pursuant to s.
720.3085(3) (c) 3.

(h)4e) The association or its authorized agent is not
required to provide a prospective purchaser or lienholder with
information about the residential subdivision or the association
other than information or documents required by this chapter to
be made available or disclosed. The association or its
authorized agent may charge a reasonable fee to the prospective
purchaser or lienholder or the current parcel owner or member
for providing good faith responses to requests for information
by or on behalf of a prospective purchaser or lienholder, other
than that required by law, if the fee does not exceed $150 plus
the reasonable cost of photocopying and any attorney fees
incurred by the association in connection with the response.

(i) If an association receives a subpoena for records from

a law enforcement agency, the association must provide a copy of

such records or otherwise make the records available for
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inspection and copying to a law enforcement agency within 5

business days after receipt of the subpoena, unless otherwise

specified by the law enforcement agency or subpoena. An

association must assist a law enforcement agency in its

investigation to the extent permissible by law.

(6) BUDGETS.—

(f) After one or more reserve accounts are established,
the membership of the association, upon a majority vote at a
meeting at which a quorum is present, may provide for no
reserves or less reserves than required by this section. If a
meeting of the parcel mrit owners has been called to determine
whether to waive or reduce the funding of reserves and such
result is not achieved or a quorum is not present, the reserves
as included in the budget go into effect. After the turnover,
the developer may vote its voting interest to waive or reduce
the funding of reserves. Any vote taken pursuant to this
subsection to waive or reduce reserves is applicable only to one
budget year.

(7) FINANCIAL REPORTING.-Within 90 days after the end of
the fiscal year, or annually on the date provided in the bylaws,
the association shall prepare and complete, or contract with a
third party for the preparation and completion of, a financial
report for the preceding fiscal year. Within 21 days after the
final financial report is completed by the association or

received from the third party, but not later than 120 days after
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the end of the fiscal year or other date as provided in the
bylaws, the association shall, within the time limits set forth
in subsection (5), provide each member with a copy of the annual
financial report or a written notice that a copy of the
financial report is available upon request at no charge to the
member. Financial reports shall be prepared as follows:

(a) An association that meets the criteria of this
paragraph shall prepare or cause to be prepared a complete set
of financial statements in accordance with generally accepted
accounting principles as adopted by the Board of Accountancy.
The financial statements shall be based upon the association's
total annual revenues, as follows:

1. An association with total annual revenues of $150,000
or more, but less than $300,000, shall prepare compiled
financial statements.

2. An association with total annual revenues of at least
$300, 000, but less than $500,000, shall prepare reviewed
financial statements.

3. An association with total annual revenues of $500,000
or more shall prepare audited financial statements.

4. An association with 1,000 parcels or more shall prepare

audited financial statements, notwithstanding the association's

total annual revenues.
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(d) If approved by a majority of the voting interests
present at a properly called meeting of the association, an
association may prepare or cause to be prepared:

1. A report of cash receipts and expenditures in lieu of a
compiled, reviewed, or audited financial statement;

2. A report of cash receipts and expenditures or a
compiled financial statement in lieu of a reviewed or audited
financial statement; or

3. A report of cash receipts and expenditures, a compiled
financial statement, or a reviewed financial statement in lieu

of an audited financial statement.

An association may not prepare a financial statement pursuant to

this paragraph for consecutive fiscal years.

(13) DEBIT CARDS.—

(a) An association and its officers, directors, employees,

and agents may not use a debit card issued in the name of the

association, or billed directly to the association, for the

payment of any association expenses.

(b) A person who uses a debit card issued in the name of

the association, or billed directly to the association, for any

expense that is not a lawful obligation of the association

commits theft as provided under s. 812.014.
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For the purposes of this subsection, the term "lawful obligation

of the association”" means an obligation that has been properly

preapproved by the board and is reflected in the meeting minutes

or the written budget.

Section 4. Subsections and of

(4)
amended to read:
720.3033
(1) (a)
the board,

(1)
of section 720.3033,

(3)
Florida Statutes,

and paragraph (a)

subsection are

Officers and directors.—

Within 90 days after being elected or appointed to
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certificate of having satisfactorily completed the educational

curriculum administered by a department-approved diisieon—
appreved education provider.

1. The newly elected or appointed director must complete

the department-approved education for newly elected or appointed

directors within 90 days after being elected or appointed.
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2. The certificate of completion is valid for a maximum of
4 vyears.
3. At least every 4 years, a director must complete the

education specific to newly elected or appointed directors.

4. The department-approved educational curriculum specific

to newly elected or appointed directors must include training

relating to financial literacy and transparency, recordkeeping,

levying of fines, and notice and meeting requirements.

5. In addition to the educational curriculum specific to

newly elected or appointed directors:

a. A director of an association that has fewer than 2,500

parcels must complete at least 4 hours of continuing education

annually.

b. A director of an association that has 2,500 parcels or

more must complete at least 8 hours
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A director who does not timely file the written

t+on—o¥* educational certificate is shaddt—-Pbe suspended
from the board until he or she complies with the requirement.
The board may temporarily fill the vacancy during the period of

suspension.
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The association shall retain each director's wxitten

(c)

ot i £
Ay [ S W S — -

catitorn—o¥r educational certificate for inspection by the

members for 5 years after the director's election. However, the
failure to have the written certification or educational
certificate on file does not affect the validity of any board
action.

(d) The department shall adopt rules to implement and

administer the educational curriculum and continuing education

requirements under this subsection.

(3)

An officer, a director, or a manager may not solicit,

offer to accept, or accept a kickback. As used in this

subsection, the term "kickback" means any thing or service of

value for which consideration has not been provided for an

3 o = X
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officer's, a director's, or a manager's benefit or

for the benefit of a member of his or her immediate family from
any person providing or proposing to provide goods or services
a director,
or accepts a aay—thing——or
third
.083,

to the association. An officer, or a manager who

knowingly solicits, offers to accept,
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kickback commits a felony of the

degree, punishable as provided in s. 775.082, s. 775 or s.

775.084,
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has violated this subsection, the board shall immediately remove
the officer or director from office. The vacancy shall be filled
according to law until the end of the officer's or director's
term of office. However, an officer, a director, or a manager
may accept food to be consumed at a business meeting with a
value of less than $25 per individual or a service or good
received in connection with trade fairs or education programs.
(4) (a) A director or an officer charged by information or

indictment with any of the following crimes must be removed from

office and a vacancy declared:

1. Forgery of a ballot envelope or voting certificate used
in a homeowners' association election as provided in s. 831.01.

2. Theft or embezzlement involving the association's funds
or property as provided in s. 812.014.

3. Destruction of or the refusal to allow inspection or
copying of an official record of a homeowners' association which
is accessible to parcel owners within the time periods required
by general law, in furtherance of any crime. Such act

constitutes tampering with physical evidence as provided in s.

918.13.
4. Obstruction of justice as provided in chapter 843.
5. Any criminal violation under this chapter.

DIRECTORY AMENDMENT
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Remove lines 94-96 and insert:

Section 3. Subsections (4) and (5), paragraph (f) of
subsection (6), and paragraphs (a) and (d) of subsection (7) of
section 720.303, Florida Statutes, are amended, and subsection

(13) is added to that section, to read:

TITLE AMENDMENT
Remove lines 11-39 and insert:
years; requiring a certain association to post certain
documents on its website or make such documents
available through an application by a date certain;
providing requirements for an association's website or
application; providing requirements for notices posted
on an association's website or application; requiring
an association to provide certain information to
parcel owners upon request; requiring an association
to ensure certain information and records are not
accessible on the website or application; providing
that an association or its agent is not liable for the
disclosure of certain information; requiring an
association to adopt certain rules; providing criminal
penalties; requiring an association to provide or make
available subpoenaed records within a certain

timeframe; requiring an association to assist in a law
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092969

enforcement investigation as allowed by law; requiring
certain associations to prepare audited financial
statements; prohibiting associations from preparing
financial statements for consecutive fiscal years;
prohibiting certain persons from using a debit card
issued in the name of the association for certain
purposes; providing a criminal penalty; defining the
term "lawful obligation of the association"; amending
s. 720.3033, F.S.; providing education requirements
for newly elected or appointed directors; providing
requirements for the educational curriculum; requiring
certain directors to complete a certain number of
hours of continuing education annually; requiring the
Department of Business and Professional Regulation to
adopt certain rules; providing criminal penalties for
certain actions by an officer, a director, or a
manager of an association; defining the term
"kickback"; requiring a vacancy to be declared if a
director or an officer is charged by information for
any criminal violation under the chapter; amending s.

720.3035, F.S.;
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