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A bill to be entitled
An act relating to bail bonds; amending s. 903.011,
F.S.; revising the monetary requirements for pretrial
release to include cash bail bonds; amending s.
903.045, F.S.; deleting surety bail bonds for criminal
offenses; authorizing residents of this state to
execute bail bonds; revising the obligation of
defendants to appear at all criminal proceedings to
include residents of this state if they execute such
bail bonds; amending s. 903.046, F.S.; deleting all
surety commitments related to bail bonds; deleting the
court’s discretion related to a defendant’s conditions
of release; making technical changes; amending s.
903.0471, F.S.; requiring posted bonds to be
discharged by the clerk of the court without further
order of the court if a defendant is found to have
violated a condition of pretrial release; repealing s.
903.08, F.S., relating to sufficiency of surety bail
bonds; amending s. 903.09, F.S.; requiring certain
sureties to post bail equal to the bond amount;
prohibiting one bail posting to be used for multiple
bonds; deleting a requirement that a surety execute an
affidavit stating she or he possesses the remaining
funds or assets to post the remainder of the surety
bond; amending s. 903.101, F.S.; conforming a
provision to changes made by the act; amending s.
903.16, F.S.; requiring, rather than authorizing, a
defendant, or a person acting on the defendant’s

behalf, to deposit bail money of an amount equal to
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the bail amount set by the court; requiring the
official receiving the deposit to issue a receipt for
it in the name of the defendant; requiring, rather
than authorizing, certain officials to remit only
money, rather than money or bonds, to the clerk to be
held for a certain timeframe; deleting the clerk’s
presumed consent to sell bonds deposited as bail after
forfeiture of the bonds; repealing s. 903.17, F.S.,
relating to the substitution of cash bail for other
bail; amending ss. 903.18 and 903.20, F.S.; making
technical changes; amending s. 903.21, F.S.; requiring
the clerk to discharge a bond under certain
conditions; making technical changes; amending s.
903.26, F.S.; requiring, rather than authorizing,
notice to the surety to be electronically transmitted
in a certain manner; requiring the clerk of the court
to electronically transmit to certain persons notice
of bond forfeiture; requiring such notice to include
certain information; deleting a requirement that
municipal officials having custody of the forfeited
money must deposit the money in a designated municipal
fund; deleting certain requirements of the clerk of
the court when a bond is forfeited; revising the
state’s time to respond to seek extradition of a
fugitive defendant after receiving written notice from
the surety agent or bail agency; creating a
presumption that the state is unwilling to seek
extradition of a fugitive defendant if the state does

not respond in writing within a specified timeframe;
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providing that such unresponsiveness may be admitted
as evidence in extradition proceedings; requiring the
state to enter a defendant into the National Crime
Information Center database for the National Law
Enforcement Telecommunications System region or
regions within a specified timeframe if the state is
willing to extradite a fugitive defendant; prohibiting
the clerk, under certain circumstances, from
discharging certain costs and expenses incurred in
returning the defendant to the jurisdiction of the
court; requiring the clerk to discharge the forfeiture
and issue notice of the discharge to the surety;
requiring remission of payment to be granted pursuant
to certain motions if the disposition of the case
occurs after payment of a forfeiture or judgment;
prohibiting the clerk from objecting to any motions to
set aside a forfeiture, discharge a bond, or reinstate
bond if the time for payment or discharge of a
forfeiture has not elapsed; making technical changes;
amending s. 903.27, F.S.; conforming provisions to
changes made by the act; deleting obsolete language;
making technical changes; amending s. 903.28, F.S.;
revising the timeframe for an applicant seeking
remission of a bond forfeiture if the application has
been filed and the required notice is transmitted;
providing requirements for applying for remission;
revising the timeframe for remission for a defendant
who surrenders or 1s deceased, deported, or

apprehended after forfeiture; requiring the court to
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88 direct remission of the forfeited bond if the
89 defendant surrenders, is deceased, is deported, or is
90 apprehended within a specified timeframe or if the
91 surety apprehends and surrenders or assists in the
92 apprehension and surrender of a defendant; revising
93 the remission schedule if the defendant is brought
94 before the court within certain timeframes after
95 forfeiture; requiring the court to remit 100 percent
96 of the forfeiture if the state is unwilling to seek
97 extradition or fails to place a detainer on a
98 defendant in custody outside the jurisdiction;
99 requiring that certain timeframes be tolled when a
100 defendant is held outside the 50 states of the United
101 States if the state is willing to extradite the
102 defendant and the surety agent or surety company
103 consents to pay all costs and expenses incurred by an
104 official in returning the defendant to the
105 jurisdiction of the court; requiring, rather than
1006 authorizing, the court to order remission of
107 forfeiture if the surety can show proof of attempts
108 made by the surety to apprehend the defendant or
109 surrender him or her back to the jurisdiction of the
110 court; revising the time to deliver notice to the
111 clerk of the circuit court and the state attorney
112 before a hearing on an application for remission;
113 authorizing the clerk to charge interest for the
114 remission of forfeiture; establishing the due date for
115 remission; amending s. 903.29, F.S.; revising the
116 timeframe within which a surety may arrest a principal
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117 to bring him or her to the official in whose custody
118 the principal should be; amending s. 903.31, F.S.;
119 requiring the clerk to discharge a bond if the case
120 the bond is under has been resolved within a specified
121 timeframe; revising the exceptions to exclude cases in
122 which a forfeiture was set aside or reinstated by the
123 court or a new bond was posted; providing that an
124 original appearance bond is not a guarantee for a
125 sentencing deferral; making technical changes;
126 amending s. 924.065, F.S.; deleting the requirement
127 that an appellant retain at least two sureties for a
128 supersedeas bond; deleting conditions placed on
129 supersedeas bonds; amending s. 951.26, F.S.; adding a
130 licensed bail agent to the membership of public safety
131 coordinating councils; reenacting s. 903.36(4), F.S.,
132 relating to guaranteed arrest bond certificates as
133 cash bail, to incorporate the amendment made to s.
134 903.045, F.S., in a reference thereto; reenacting ss.
135 903.047 (1) (c) and 907.041(5) (¢) and (d), F.S.,
136 relating to conditions of pretrial release and
137 pretrial detention and release, respectively , to
138 incorporate the amendment made to s. 903.046, F.S., in
139 references thereto; reenacting s. 903.286, F.S.,
140 relating to the return of cash bonds and requirements
141 to withhold unpaid fines, fees, and court costs, to
142 incorporate the amendments made to ss. 903.09 and
143 903.31, F.S., in references thereto; reenacting s.
144 924.14, F.S., relating to stays of execution when a
145 defendant appeals, to incorporate the amendment made
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in s. 924.065, F.S., in a reference thereto;
reenacting ss. 394.657(1) and (3) (a), 921.187(1) (p),
and 948.51(2), F.S., relating to county planning
councils or committees, disposition and sentencing
alternatives, and community corrections assistance to
counties or county consortiums, respectively, to
incorporate the amendment made to s. 951.26, F.S., in

references thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 903.011, Florida
Statutes, is amended, and subsection (6) of that section is
republished, to read:

903.011 Pretrial release; general terms; statewide uniform
bond schedule.—

(2) Any monetary or cash component of any form of pretrial

release must may be met by a surety bond or cash bond.

(6) A person may not be released before his or her first
appearance hearing or bail determination and a judge must
determine the appropriate bail, if any, based on an
individualized consideration of the criteria in s. 903.046(2),
if the person meets any of the following criteria:

(a) The person was, at the time of arrest for any felony,
on pretrial release, probation, or community control in this
state or any other state;

(b) The person was, at the time of arrest, designated as a
sexual offender or sexual predator in this state or any other

state;
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(c) The person was arrested for violating a protective
injunction;

(d) The person was, at the time of arrest, on release from
supervision under s. 947.1405, s. 947.146, s. 947.149, or s.
944.4731;

(e) The person has, at any time before the current arrest,
been sentenced pursuant to s. 775.082(9) or s. 775.084 as a
prison releasee reoffender, habitual violent felony offender,
three-time violent felony offender, or violent career criminal;

(f) The person has been arrested three or more times in the
6 months immediately preceding his or her arrest for the current
offense; or

(g) The person’s current offense of arrest is for one or
more of the following crimes:

1. A capital felony, life felony, felony of the first
degree, or felony of the second degree;

2. A homicide under chapter 782; or any attempt,
solicitation, or conspiracy to commit a homicide;

3. Assault in furtherance of a riot or an aggravated riot;
felony battery; domestic battery by strangulation; domestic
violence, as defined in s. 741.28; stalking; mob intimidation;
assault or battery on a law enforcement officer; assault or
battery on juvenile probation officer, or other staff of a
detention center or commitment facility, or a staff member of a
commitment facility, or health services personnel; assault or
battery on a person 65 years of age or older; robbery; burglary;
carjacking; or resisting an officer with violence;

4. Kidnapping, false imprisonment, human trafficking, or

human smuggling;
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204 5. Possession of a firearm or ammunition by a felon,
205| wviolent career criminal, or person subject to an injunction
206| against committing acts of domestic violence, stalking, or
207 cyberstalking;
208 6. Sexual battery; indecent, lewd, or lascivious touching;
209| exposure of sexual organs; incest; luring or enticing a child;
210 or child pornography;
211 7. Abuse, neglect, or exploitation of an elderly person or
212 disabled adult;
213 8. Child abuse or aggravated child abuse;
214 9. Arson; riot, aggravated riot, inciting a riot, or
215| aggravated inciting a riot; or a burglary or theft during a
216| riot;
217 10. Escape; tampering or retaliating against a witness,
218| wvictim, or informant; destruction of evidence; or tampering with
219 a jury;
220 11. Any offense committed for the purpose of benefiting,
221| promoting, or furthering the interests of a criminal gang;
222 12. Trafficking in a controlled substance, including

223| conspiracy to engage in trafficking in a controlled substance;

224 13. Racketeering; or

225 14. Failure to appear at required court proceedings while
226 on bail.

227 Section 2. Section 903.045, Florida Statutes, is amended to
228 read:

229 903.045 Nature of criminal surety bail bonds.—It is the

230 public policy of this state and the intent of the Legislature
231 that a criminal surety bail bond, executed by a bail bond agent

232 licensed pursuant to chapter 648 or by a resident of this state,
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in connection with the pretrial or appellate release of a
criminal defendant, shall be construed as a commitment by and an

obligation upon the bail bond agent or the resident of this

state to ensure that the defendant appears at all criminal

proceedings for which the swrety bond is posted.

Section 3. Paragraph (d) of subsection (2) of section
903.046, Florida Statutes, 1is amended to read:

903.046 Purpose of and criteria for bail determination.-—

(2) When determining whether to release a defendant on bail
or other conditions, and what that bail or those conditions may
be, the court shall consider:

(d) The defendant’s past and present conduct, including any
record of convictions, previous flight to avoid prosecution, or
failure to appear at court proceedings. However, any defendant

who had failed to appear on the day of any required court

proceeding im—the—ease—at—3sswe, but who had later voluntarily
appeared or surrendered, shall not be eligible for a

recognizance bond; and any defendant who failed to appear on the

day of any required court proceeding i+n—the—ease—at—issve and
who was later arrested shall not be eligible for a recognizance
bond or for any form of bond which does not require a monetary
undertaking er—eemmitment equal to or greater than $2,000 or
twice the value of the monetary eemmitment—oer undertaking of the

original bond, whichever is greater. Netwithstanding anythingin
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Section 4. Section 903.0471, Florida Statutes, 1is amended
to read:

903.0471 Violation of condition of pretrial release.—
Notwithstanding s. 907.041, a court may, on its own motion,
revoke pretrial release and order pretrial detention if the
court finds probable cause to believe that the defendant
committed a new crime while on pretrial release or violated any
other condition of pretrial release in a material respect. Upon

entry of such revocation or detention, any bond previously

posted as a condition of pretrial release shall be discharged by

the clerk of the court without further order of the court.

Section 5. Section 903.08, Florida Statutes, is repealed.
Section 6. Subsection (1) of section 903.09, Florida

Statutes, is amended to read:
903.09 Justification of sureties.—

(1) A surety, other than a bail bond agent as defined in s.

648.25, shall justify her or his suretyship by attaching to the

bond United States currency, a United States postal money order,

or a cashier’s check in the amount of the bond; however, the

United States currency, United States postal money order, or

cashier’s check may not be used to secure more than one bond

Section 7. Section 903.101, Florida Statutes, is amended to

read:
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ons; to have equal access.—

Subject to rules adopted by the Department of Financial Services

and by the Financial Services Commis
903.05, 903.

every person who 1is currently licens

the requirements of ss.

Financial Services and registered as

sion,
06,
ed by the Department of

648.42 shall

every surety who meets

90308+ and 903.09, and

required by s.

have equal access to the jails of this state for the purpose of

making bonds.

Section 8. Section 903.16, Flor

read:

ida Statutes, 1s amended to

903.16 Deposit of money er—bonds as bail.—

4 A defendant who has been admitted to bail,

or another

person in the defendant’s behalf, must may deposit with the

official authorized to take bail mon

bail amount set in the court order.

ey an amount equal to the

The official receiving such

deposit must issue a receipt in the name of the defendant e
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deposited—by—another. The sheriff or other officials must may
remit money er—bonds received to the clerk to be held by the
clerk pending court action er—retugratothe defendant—eor

depositer. The clerk shall accept mo
sheriff.

ney or bonds remitted by the
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Section 9. Section 903.17, Florida Statutes, is repealed.

Page 11 of 40

CODING: Words strieken are deletions;

words underlined are additions.




Florida Senate - 2024 SB 1542

23-00449A-24 20241542
320 Section 10. Section 903.18, Florida Statutes, is amended to
321 read:
322 903.18 Bail after deposit of money or bonds.—Bail by

323 sureties may be substituted for a deposit of money or bonds as

324| bail any time before a forfeiture breaeh of the bond.

325 Section 11. Section 903.20, Florida Statutes, is amended to
326 read:
327 903.20 Surrender of defendant.—The defendant may surrender

328 himself or herself or a surety may surrender the defendant any

329 time before a forfeiture breaech of the bond.

330 Section 12. Paragraph (a) of subsection (3) of section
331 903.21, Florida Statutes, is amended to read:

332 903.21 Method of surrender; exoneration of obligors.—

333 (3) (2a) The surety shall be exonerated of liability on the
334| bond if it is determined before forfeiture breaekh of the bond

335| that the defendant is in any jail or prison and the surety
336 agrees in writing to pay the costs and expenses incurred in
337 returning the defendant to the jurisdiction of the court. Upon

338 affirmation by a sheriff or the chief correctional officer of

339 the defendant being in any jail or prison and the surety

340 agreeing in writing to pay the costs and expenses incurred in

341 returning the defendant to the jurisdiction of the court, the

342 clerk must, without further hearing or order of the court,

343| discharge the bond. A surety is only responsible for the

344 itemized costs and expenses incurred for the transport of a
345 defendant to whom he or she has a fiduciary duty and is not
346| liable for the costs and expenses incurred in transporting any

347 other defendant.

348 Section 13. Subsection (1), paragraph (a) of subsection
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349 (2), and subsections (3), (4), (5), and (8) of section 903.2¢,
350 Florida Statutes, are amended, and new subsections (5) and (8)
351 and subsection (9) are added to that section, to read:
352 903.26 Forfeiture of the bond; when and how directed;
353 discharge; how and when made; effect of payment.—
354 (1) A bail bond shall not be forfeited unless:
355 (a) The information, indictment, or affidavit was filed
356 within 6 months from the date of arrest;+ and
357 (b) The clerk of the court gave the surety at least 72
358| hours’ notice, exclusive of Saturdays, Sundays, and holidays,
359| Dbefore the time of the required appearance of the defendant.
360| Notice is shald not be necessary if the time for appearance is
301 within 72 hours from the time of arrest, or if the time is
362| stated on the bond. Such notice must may be maited—or

363 electronically transmitted, using the e-mail address on file

364 with the Division of Insurance Agent and Agency Services or the

365 e-mail address on file with the clerk. A certificate signed by

366 the clerk or the clerk’s designee which certifies that the

367 notice required by this paragraph was electronically transmitted

368 on a specified date and which is accompanied by a copy of the

369| required notice constitutes sufficient proof that such

370 electronic transmission was properly accomplished.

371 (2) (a) If there is a failure of the defendant to appear as
372| required, the court must shald+ declare the bond and any bonds or
373| money deposited as bail forfeited. The clerk of the court shall
374| maid—er electronically transmit a notice to the surety agent,

375 the bail agency, and the surety company using the e-mail

376| addresses on file with the Division of Insurance Agent and

377| Agency Services or the e-mail addresses on file with the clerk
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within 5 days after the forfeiture. Such notice must include the

defendant’s name, the case number, the criminal charge, the

power of attorney number, the bond amount, and the date of

forfeiture. A certificate signed by the clerk of the court or

the clerk’s designee, certifying that the notice required herein
was maited—oer electronically transmitted on a specified date and
accompanied by a copy of the required notice, shall constitute
sufficient proof that such mailing or electronic transmission
was properly accomplished as indicated therein. If such mailing
or electronic transmission was properly accomplished as
evidenced by such certificate, the failure of the surety agent,

of a bail agency, of a company, or of a defendant to receive

such notice shall not constitute a defense to such forfeiture
and shall not be grounds for discharge, remission, reduction,
set aside, or continuance of such forfeiture. The forfeiture
shall be paid within 60 days after the date the notice was
mailed or electronically transmitted.

(3) Sixty days after the forfeiture notice has been maited
¥ electronically transmitted:

(a) State and county officials having custody of forfeited
money shall deposit the money in the fine and forfeiture fund

established pursuant to s. 142.01.

(b) Munteipal—effteialshavingeustodyof forfettedmoney

+e> Officials having custody of bonds as authorized by s.

903.16 shall transmit the bonds to the clerk of the circuit

court who shall sell them at market value and disburse the

proceeds as provided in paragraph (a) paraographs—ar—and—b).

ran cma

(4N ()
AR
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appearanee, the defendant is or was confined in an institution

or hospital; is or was confined in any county, state, federal,

or immigration detention facility; is being or was deported; or

is deceased;
(c) Surrender or arrest of the defendant at the time of the

required appearance or within 60 days after the forfeiture

notice has been electronically transmitted the—date—-of+the

reguired—appearanee 1n any county, state, or federal jail or
prison or any immigration detention facility and—upern—a—held

bein
T

oTTTIT

A+ I SN S5 NN Ao farndars o+ L AN PO oA £ +1
o ja [ S NP W U R S 0 T oL T O TTIATTITC T oL g T

nlaao 3 n
T T < T OTT

@

eovrt. The court shall condition a discharge er—remissien on the
payment of costs and the expenses incurred by an official in
returning the defendant to the jurisdiction of the court, as

provided in s. 903.21(3); or

(d) A determination that the state is unwilling to seek
extradition of the fugitive defendant within 10 36 days after a

written request by the surety agent or bail agency to do so, and

contingent upon the surety agent’s consent to pay all costs and
the expenses incurred by an official in returning the defendant
to the jurisdiction of the court, up to the penal amount of the

bond, pursuant to s. 903.21(3). If the state does not respond in

writing within 10 days after receiving a written request by the

surety agent or bail agency to seek a determination of

extradition, it shall be presumed that the state is unwilling to

seek extradition, and such unresponsiveness may be admitted as

evidence in extradition proceedings.

(5) If the state is willing to extradite, it must enter the

defendant into the National Crime Information Center database

for the National Law Enforcement Telecommunications System
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region or regions within 10 days after a request by the surety

to do so.

S
(7)48> If the defendant is arrested and returned to the
county of jurisdiction of the court or has posted a new bond for
the case at issue before judgment, the clerk, upon affirmation
by the sheriff or the chief correctional officer, shall, without
further hearing or order of the court, discharge the forfeiture
of the bond. However, if the surety agent fails to pay the costs
and expenses incurred in returning the defendant to the county

of jurisdiction, the clerk shall not discharge the costs and

expenses incurred in returning the defendant to the jurisdiction

of the court theferfeitureof+thePbond. If the surety agent and

the sheriff fail to agree on the amount of said costs, then the
court, after notice to the sheriff and the state attorney, shall
determine the amount of the costs.

(8) If, after forfeiture of a bond, the criminal charges

for which the bond guaranteed appearance are resolved,

adjudicated, or otherwise disposed of by any action of the court

or state, the clerk must, without further order of the court,

discharge the forfeiture and issue a notice of discharge to the

surety. If such resolution or disposition occurs after payment

of a forfeiture or judgment, remission must be granted upon

proper motion and as directed pursuant to s. 903.28.

(9) Unless the time for payment or discharge of the

forfeiture set forth in s. 903.27(1) has elapsed, or unless

payment of the forfeiture has already been made, the clerk may

not object to a motion to set aside a forfeiture pursuant to

paragraph (2) (b), a motion to discharge bond pursuant to

subsection (4), or a motion to reinstate bond pursuant to s.
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903.31(2) .

Section 14. Subsections (1), (3), (4), and (5) of section
903.27, Florida Statutes, are amended to read:

903.27 Forfeiture to judgment.-—

(1) If the forfeiture is not paid or discharged by order of

the & court ef—ecompetent—Furisdietion within 60 days after the

forfeiture notice has been electronically transmitted and—the

bend 1o om0+~ A +heor +hoan Iz A 7 anAd Ihean Ao a1 oA 2 o
DO SCCorrCO Ottt Oy Moy ot o0ntsS O Z2CCO——11—5~

903-16, the clerk of the circuit court for the county where the
order was made shall enter a judgment against the surety for the
amount of the penalty and issue execution. However, in any case

in which the bond forfeiture has been discharged by the court ef

competent—urisdietion conditioned upon the payment by the
surety of certain costs or fees as allowed by statute, the
amount for which judgment may be entered may not exceed the
amount of the unpaid fees or costs upon which the discharge had
been conditioned. Judgment for the full amount of the forfeiture
shall not be entered if payment of a lesser amount will satisfy
the conditions to discharge the forfeiture. Within 5 16 days,
the clerk shall furnish the Department of Financial Services and
the Office of Insurance Regulation of the Financial Services
Commission with a certified copy of the judgment docket and
shall furnish the surety company at its home office a copy of
the judgment, which shall include the power of attorney number
of the bond and the name of the executing agent. If the judgment
is not paid within 35 days, the clerk shall furnish the
Department of Financial Services, the Office of Insurance
Regulation, and the sheriff of the county in which the bond was

executed, or the official responsible for operation of the
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523 county jail, if other than the sheriff, two copies of the
524 judgment and a certificate stating that the judgment remains
525| unsatisfied. When and if the judgment is properly paid or an
526 order to vacate the judgment has been entered by the & court ef
527| eompeternt—Furisdietion, the clerk shall immediately notify the
528 sheriff, or the official responsible for the operation of the
529| county jail, if other than the sheriff, and the Department of
530 Financial Services and the Office of Insurance Regulation, if
531| the department and office had been previously notified of
532 nonpayment, of such payment or order to vacate the judgment. The
533| clerk may furnish documents or give notice as required in this
534 subsection by mail or electronic means. The clerk shall also
535 immediately prepare and record in the public records a
536 satisfaction of the judgment or record the order to vacate
537 judgment. If the defendant is returned to the county of
538 jurisdiction of the court, whenever a motion to set aside the
539 judgment is filed, the operation of this section is tolled until
540 the court makes a disposition of the motion.
541 (3) Surety bail bonds may not be executed by a bail bond

542 agent or a bail agency against whom a judgment has been entered

543| which has remained unpaid for 35 days and may not be executed
544 for a company against whom a judgment has been entered which has
545 remained unpaid for 50 days. No sheriff or other official who is
546 empowered to accept or approve surety bail bonds shall accept or
547 approve such a bond executed by such a bail bond agent or

548 executed for such a company until such judgment has been paid.
549 (4) After notice of judgment against the surety, or bail

550 agency, given by the clerk of the circuit court, the surety or

551| bail bond agent shall, within 35 days after ef the entry of
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judgment, submit to the clerk of the circuit court an amount
equal to the judgment, unless the judgment has been set aside by
the court within 35 days after ef the entry of judgment. If a
motion to set aside the judgment has been filed pursuant to
subsection (5), the amount submitted shall be held in escrow
until such time as the court has disposed of the motion. The
failure to comply with the provisions of this subsection
constitutes a failure to pay the judgment.

(5) After notice of judgment against the surety given by

the clerk of the circuit court, the surety, bail agency, or bail

bond agent may within 35 days file a motion to set aside the
judgment or to stay the judgment. It shall be a condition of any
such motion and of any order to stay the judgment that the
surety pay the amount of the judgment to the clerk, which amount
shall be held in escrow until such time as the court has
disposed of the motion to set aside the judgment. The filing of
such a motion, when accompanied by the required escrow deposit,
shall act as an automatic stay of further proceedings, including
execution, until the motion has been heard and a decision
rendered by the court.

Section 15. Section 903.28, Florida Statutes, is amended,
to read:

903.28 Remission of forfeiture; conditions.—

(1) An application for remission may not be brought or

considered by the court unless such o application is filed

within 3 2 years after f£xem the forfeiture notice has been

electronically transmitted. Upon a timely filed application for

remission ferfeitwre, the court shall order remission of the

forfeiture in accordance with the remission schedule set forth
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in subsection (2) +f i+ determines—that there was nobreach of
thebond.

(2) If the defendant surrenders, is deceased, deported, or

is apprehended within 3 years 80—days after the forfeitures

notice was electronically transmitted; if the surety apprehended

and surrendered the defendant; if the apprehension or surrender

of the defendant was substantially procured or caused by the

or 1f the surety has substantially attempted to procure

the

surety;

or cause the apprehension or surrender of the defendant,

court, on motion at a hearing upon notice having been given to
the clerk of the circuit court and the state attorney as

(6) +8+,
after deducting the costs to transport the defendant

required in subsection shall direct remission of

forfeiture,

to the jurisdiction of the court, based upon the date of

surrender, death, apprehension, or deportation, as follows:
(a) If within 90 days after forfeiture, 100 percent.
(b) If within 180 days after forfeiture, 95 percent.
(c) If within 270 days after forfeiture, 90 percent.
(d) If within 360 days after forfeiture, 85 percent.
(e) If within 450 days after forfeiture, 80 percent.
(f) If within 540 days after forfeiture, 75 percent.
(g) If within 630 days after forfeiture, 70 percent.
(h) If within 720 days after forfeiture, 65 percent.
(i) If within 810 days after forfeiture, 60 percent.
(7)) If within 900 days after forfeiture, 55 percent.
(k) If within 1,000 days after forfeiture, 50 percent.
(1) If within 1,095 days after forfeiture, 45 percent.

gp—to—but not more—than;—100 percentof o Fforfeiture 3£ +the
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726| bond.
7277 (7)4%% The clerk of the circuit court may enter into a
728 contract with a private attorney or into an interagency
729 agreement with a governmental agency to represent the clerk of
730 the court in an action for the remission of a forfeiture under
731 this section.
732 (8)+4+6) The clerk of the circuit court is the real party in
733 interest for all appeals arising from an action for the
734 remission of a forfeiture under this section.

735 (9) The clerk may charge interest for the remission of a

736 forfeiture pursuant to s. 218.74(4). The due date for remission

737 is the date of the court granting remission.

738 Section 16. Section 903.29, Florida Statutes, is amended to
739 read:
740 903.29 Arrest of principal by surety after forfeiture.—

741| Within 3 2 years from the date of forfeiture of a bond, the

742 surety may arrest the principal for the purpose of surrendering
743| the principal to the official in whose custody she or he was at
744 the time bail was taken or in whose custody the principal would
745 have been placed had she or he been committed.

746 Section 17. Subsections (1) and (2) of section 903.31,

747 Florida Statutes, are amended to read:

748 903.31 Canceling the bond.—

749 (1) Within 10 business days after the conditions of a bond
750 have been satisfied or the forfeiture discharged or remitted,
751 the court shall order the bond canceled and, if the surety has
752 attached a certificate of cancellation to the original bond, the

753 clerk of the court shall mail or electronically furnish an

754 executed certificate of cancellation to the surety without cost.
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755| An adjudication of guilt or innocence or an acquittal, if a
756| period of 3 years 36months has passed since the original bond
757| was posted, e¥ a withholding of an adjudication of guilt, or
758| finding of guilt or no action taken by the state satisfies shadd
759 satisfy the conditions of the bond, and the clerk shall

760 discharge the bond. If the bond has been revoked by the court,

761 the clerk must discharge the bond. The original appearance bond
762 shall expire 3 years 36—meonths after such bond has been posted

763 for the release of the defendant from custody. This subsection
764 does not apply to cases in which a bond has been declared

765 forfeited before the 3-year 36-menth expiration, unless the

766 forfeiture was set aside, the original bond was reinstated, or a

767 new bond was posted.

768 (2) The original appearance bond does not guarantee a

769| deferred sentence; a sentencing deferral; appearance during or

770 after a presentence investigation; appearance during or after
771 appeals; conduct during or appearance after admission to a

772| pretrial intervention program; placement in a court-ordered

773| program, including a residential mental health facility; payment
774 of fines; or attendance at educational or rehabilitation

775 facilities the court otherwise provides in the judgment. If the
776 original appearance bond has been forfeited or revoked, the bond
777 shall not be reinstated without approval from the surety on the
778 original bond.

779 Section 18. Subsection (2) of section 924.065, Florida

780 Statutes, 1is amended to read:

781 924.065 Denial of motion for new trial or arrest of

782 judgment; appeal bond; supersedeas.—

783 (2) An appeal may not be a supersedeas to the execution of
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Section 19. Subsection (1) of section 951.26, Florida

Statutes, 1s amended to read:

951.26 Public safety coordinating councils.—

(1) Each board of county commissioners shall establish a
county public safety coordinating council for the county or
shall join with a consortium of one or more other counties to
establish a public safety coordinating council for the
geographic area represented by the member counties.

(a)l.

shall consist of:

The public safety coordinating council for a county
a. The state attorney, or an assistant state attorney
designated by the state attorney.

b. The public defender, or an assistant public defender
designated by the public defender.

c. The chief circuit judge, or another circuit judge
designated by the chief circuit judge.
d. The chief county judge, or another county judge
designated by the chief county judge.
e. The chief correctional officer.

f. The sheriff, or a member designated by the sheriff, if
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the sheriff is not the chief correctional officer.

g. The state probation circuit administrator, or a member
designated by the state probation circuit administrator, to be
appointed to a 4-year term.

h. The chair ehairperson of the board of county
commissioners, or another county commissioner as designee.

i. If the county has such program available, the director
of any county probation or pretrial intervention program, to be
appointed to a 4-year term.

Jj. The director of a local substance abuse treatment
program, or a member designated by the director, to be appointed
to a 4-year term.

k. Representatives from county and state jobs programs and
other community groups who work with offenders and victims,
appointed by the chair ehairpersen of the board of county
commissioners to 4-year terms.

1. A bail agent licensed under chapter 648, designated by

the chair of the council, to be appointed to a 4-year term.

2. The chair ehairpersen of the board of county
commissioners, or another county commissioner as designee, shall
serve as the chair ehairpersen of the council until the council
elects a chair ehairpersen from the membership of the council.

(b)1. The public safety coordinating council for a
consortium of two or more counties shall consist of the
following members, appointed with the approval of each board of
county commissioners within the consortium:

a. A chief circuit judge, or a circuit judge designated by
a chief circuit judge.

b. A chief county judge, or a county judge designated by a
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chief county judge.

c. A state attorney, or an assistant state attorney
designated by a state attorney.

d. A public defender, or an assistant public defender
designated by a public defender.

e. A state probation circuit administrator, or a member
designated by a state probation circuit administrator, to be
appointed to a 4-year term.

f. A physician who practices in the area of alcohol and
substance abuse, to be appointed to a 4-year term.

g. A mental health professional who practices in the area
of alcohol and substance abuse, to be appointed to a 4-year
term.

h. A sheriff or a jail administrator for a county within
the consortium.

i. A chief of police for a municipality within the
geographic area of the consortium.

J. A county commissioner from each member county of the
consortium.

k. An elected member of the governing body of the most
populous municipality within the geographic area of the
consortium.

1. An elected member of a school board within the
geographic area of the consortium.

m. A bail agent licensed under chapter 648, designated by

the chair of the council, to be appointed to a 4-year term.

2. The members of the public safety coordinating council
shall elect a chair ehairpersern from among the its members.

Section 20. For the purpose of incorporating the amendment
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871 made by this act to section 903.045, Florida Statutes, in a
872 reference thereto, subsection (4) of section 903.36, Florida
873 Statutes, 1s reenacted to read:
874 903.36 Guaranteed arrest bond certificates as cash bail.—
875 (4) The provisions of s. 903.045 applicable to bail bond
876| agents shall apply to surety insurers and their licensed general
877 lines agents who execute bail bonds pursuant to this section.
878 Section 21. For the purpose of incorporating the amendment
879| made by this act to section 903.046, Florida Statutes, in a
880 reference thereto, paragraph (c) of subsection (1) of section
881 903.047, Florida Statutes, 1s reenacted to read:
882 903.047 Conditions of pretrial release.—
883 (1) As a condition of pretrial release, whether such
884 release is by surety bail bond or recognizance bond or in some
885 other form, the defendant must:
886 (c) Comply with all conditions of pretrial release imposed
887 by the court. A court must consider s. 903.046(2) when
888 determining whether to impose nonmonetary conditions in addition
889| to or in lieu of monetary bond. Such nonmonetary conditions may
890 include, but are not limited to, requiring a defendant to:
891 1. Maintain employment, or, if unemployed, actively seek
892 employment.
893 2. Maintain or commence an educational program.
894 3. Abide by specified restrictions on personal
895 associations, place of residence, or travel.
896 4. Report on a regular basis to a designated law
897 enforcement agency, pretrial services agency, or other agency.

898 5. Comply with a specified curfew.

899 6. Refrain from possessing a firearm, destructive device,
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900 or other dangerous weapon.
901 7. Refrain from excessive use of alcohol, or any use of a
902| narcotic drug or other controlled substance without a
903| prescription from a licensed medical practitioner.
904 8. Undergo available medical, psychological, psychiatric,
905 mental health, or substance abuse evaluation and follow all
906 recommendations, including treatment for drug or alcohol
907| dependency, and remain in a specified institution, if required
908 for that purpose.
909 9. Return to custody for specified hours following release
910| for employment, school, or other limited purposes.
911 10. Any other condition that is reasonably necessary to
912 assure the appearance of the defendant at subsequent proceedings
913 and to protect the community against unreasonable danger of
914 harm.
915 Section 22. For the purpose of incorporating the amendment
916| made by this act to section 903.046, Florida Statutes, in
917 references thereto, paragraphs (c) and (d) of subsection (5) of

918 section 907.041, Florida Statutes, are reenacted to read:

919 907.041 Pretrial detention and release.—
920 (5) PRETRIAL DETENTION.—
921 (c) Upon motion by the state attorney, the court may order

922| pretrial detention if it finds a substantial probability, based
923 on a defendant’s past and present patterns of behavior, the

924 criteria in s. 903.046, and any other relevant facts, that any
925 of the following circumstances exist:

926 1. The defendant has previously violated conditions of

927 release and that no further conditions of release are reasonably

928 likely to assure the defendant’s appearance at subsequent
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929| proceedings;
930 2. The defendant, with the intent to obstruct the judicial
931 process, has threatened, intimidated, or injured any victim,
932 potential witness, juror, or judicial officer, or has attempted
933| or conspired to do so, and that no condition of release will
934 reasonably prevent the obstruction of the judicial process;
935 3. The defendant is charged with trafficking in controlled
936 substances as defined by s. 893.135, that there is a substantial
937| probability that the defendant has committed the offense, and
938 that no conditions of release will reasonably assure the
939| defendant’s appearance at subsequent criminal proceedings;
940 4. The defendant is charged with DUI manslaughter, as
941 defined by s. 316.193, and that there is a substantial
942| probability that the defendant committed the crime and that the
943| defendant poses a threat of harm to the community; conditions
944 that would support a finding by the court pursuant to this
945 subparagraph that the defendant poses a threat of harm to the
946 community include, but are not limited to, any of the following:
947 a. The defendant has previously been convicted of any crime
948 under s. 316.193, or of any crime in any other state or
949| territory of the United States that is substantially similar to
950 any crime under s. 316.193;
951 b. The defendant was driving with a suspended driver
952 license when the charged crime was committed; or
953 c. The defendant has previously been found guilty of, or
954 has had adjudication of guilt withheld for, driving while the
955 defendant’s driver license was suspended or revoked in violation

956 of s. 322.34;

957 5. The defendant poses the threat of harm to the community.
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958 The court may so conclude, if it finds that the defendant is
959| presently charged with a dangerous crime, that there is a
960 substantial probability that the defendant committed such crime,
961| that the factual circumstances of the crime indicate a disregard
962 for the safety of the community, and that there are no
963 conditions of release reasonably sufficient to protect the
964 community from the risk of physical harm to persons;
965 6. The defendant was on probation, parole, or other release
966| pending completion of sentence or on pretrial release for a
967| dangerous crime at the time the current offense was committed;
968 7. The defendant has violated one or more conditions of
969| pretrial release or bond for the offense currently before the
970 court and the violation, in the discretion of the court,
971 supports a finding that no conditions of release can reasonably
972| protect the community from risk of physical harm to persons or
973 assure the presence of the accused at trial; or
974 8.a. The defendant has ever been sentenced pursuant to s.
975 775.082(9) or s. 775.084 as a prison releasee reoffender,
976| habitual violent felony offender, three-time violent felony
977 offender, or violent career criminal, or the state attorney
978 files a notice seeking that the defendant be sentenced pursuant
979 to s. 775.082(9) or s. 775.084, as a prison releasee reoffender,
980| habitual violent felony offender, three-time violent felony
981 offender, or violent career criminal;
982 b. There is a substantial probability that the defendant
983| committed the offense; and
984 c. There are no conditions of release that can reasonably

985| protect the community from risk of physical harm or ensure the

986| presence of the accused at trial.
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987 (d) If a defendant is arrested for a dangerous crime that
988 is a capital felony, a life felony, or a felony of the first
989| degree, and the court determines there is probable cause to
990 believe the defendant committed the offense, the state attorney,
991| or the court on its own motion, shall motion for pretrial
992 detention. If the court finds a substantial probability that the
993 defendant committed the offense and, based on the defendant’s
994| past and present patterns of behavior, consideration of the
995| criteria in s. 903.046, and any other relevant facts, that no
996| conditions of release or bail will reasonably protect the
997 community from risk of physical harm, ensure the presence of the
998 defendant at trial, or assure the integrity of the judicial
999| process, the court must order pretrial detention.
1000 Section 23. For the purpose of incorporating the amendments
1001| made by this act to sections 903.09 and 903.31, Florida
1002 Statutes, in references thereto, section 903.286, Florida
1003 Statutes, 1is reenacted to read:
1004 903.286 Return of cash bond; requirement to withhold unpaid
1005 fines, fees, court costs; cash bond forms.—
1006 (1) Notwithstanding s. 903.31(2), the clerk of the court
1007 shall withhold from the return of a cash bond posted on behalf
1008 of a criminal defendant by a person other than a bail bond agent
1009 licensed pursuant to chapter 648 sufficient funds to pay any
1010 unpaid costs of prosecution, costs of representation as provided
1011 by ss. 27.52 and 938.29, court fees, court costs, and criminal
1012| penalties. If sufficient funds are not available to pay all
1013| unpaid costs of prosecution, costs of representation as provided

1014 by ss. 27.52 and 938.29, court fees, court costs, and criminal

1015| penalties, the clerk of the court shall immediately obtain
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1016| payment from the defendant or enroll the defendant in a payment
1017| plan pursuant to s. 28.246.

1018 (2) All cash bond forms used in conjunction with the

1019| requirements of s. 903.09 must prominently display a notice

1020| explaining that all funds are subject to forfeiture and

1021| withholding by the clerk of the court for the payment of costs
1022 of prosecution, costs of representation as provided by ss. 27.52
1023 and 938.29, court fees, court costs, and criminal penalties on
1024| Dbehalf of the criminal defendant regardless of who posted the
1025 funds.

1026 Section 24. For the purpose of incorporating the amendment
1027 made by this act to section 924.065, Florida Statutes, in a

1028 reference thereto, section 924.14, Florida Statutes, is

1029| reenacted to read:

1030 924.14 Stay of execution when defendant appeals.—An appeal
1031| by a defendant from either the judgment or sentence shall stay
1032 execution of the sentence, subject to the provisions of s.

1033 924.065.

1034 Section 25. For the purpose of incorporating the amendment
1035 made by this act to section 951.26, Florida Statutes, in

10306 references thereto, subsection (1) and paragraph (a) of

1037 subsection (3) of section 394.657, Florida Statutes, are

1038 reenacted to read:

1039 394.657 County planning councils or committees.—

1040 (1) Each board of county commissioners shall designate the
1041 county public safety coordinating council established under s.
1042 951.26, or designate another criminal or juvenile justice mental
1043| health and substance abuse council or committee, as the planning

1044 council or committee. The public safety coordinating council or
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other designated criminal or juvenile justice mental health and
substance abuse council or committee, in coordination with the
county offices of planning and budget, shall make a formal
recommendation to the board of county commissioners regarding
how the Criminal Justice, Mental Health, and Substance Abuse
Reinvestment Grant Program may best be implemented within a
community. The board of county commissioners may assign any
entity to prepare the application on behalf of the county
administration for submission to the Criminal Justice, Mental
Health, and Substance Abuse Statewide Grant Review Committee for
review. A county may join with one or more counties to form a
consortium and use a regional public safety coordinating council
or another county-designated regional criminal or juvenile
justice mental health and substance abuse planning council or
committee for the geographic area represented by the member
counties.

(3) (a) If a public safety coordinating council established
under s. 951.26 acts as the planning council, its membership
must include all persons listed in paragraph (2) (a).

Section 26. For the purpose of incorporating the amendment
made by this act to section 951.26, Florida Statutes, in a
reference thereto, paragraph (p) of subsection (1) of section
921.187, Florida Statutes, is reenacted to read:

921.187 Disposition and sentencing; alternatives;
restitution.—

(1) The alternatives provided in this section for the
disposition of criminal cases shall be used in a manner that
will best serve the needs of society, punish criminal offenders,

and provide the opportunity for rehabilitation. If the offender
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1074 does not receive a state prison sentence, the court may:
1075 (p) Impose any other sanction which is provided within the
1076| community and approved as an intermediate sanction by the county
1077| public safety coordinating council as described in s. 951.26.
1078 Section 27. For the purpose of incorporating the amendment
1079 made by this act to section 951.26, Florida Statutes, in a
1080 reference thereto, subsection (2) of section 948.51, Florida
1081 Statutes, is reenacted to read:
1082 948.51 Community corrections assistance to counties or
1083| county consortiums.—
1084 (2) ELIGIBILITY OF COUNTIES AND COUNTY CONSORTIUMS.—A
1085 county, or a consortium of two or more counties, may contract
1086| with the Department of Corrections for community corrections
1087 funds as provided in this section. In order to enter into a
1088 community corrections partnership contract, a county or county
1089 consortium must have a public safety coordinating council
1090| established under s. 951.26 and must designate a county officer
1091 or agency to be responsible for administering community
1092 corrections funds received from the state. The public safety
1093 coordinating council shall prepare, develop, and implement a
1094 comprehensive public safety plan for the county, or the
1095 geographic area represented by the county consortium, and shall
1096 submit an annual report to the Department of Corrections
1097 concerning the status of the program. In preparing the
1098 comprehensive public safety plan, the public safety coordinating
1099 council shall cooperate with the juvenile justice circuit
1100 advisory board established under s. 985.664 in order to include

1101| programs and services for juveniles in the plan. To be eligible

1102 for community corrections funds under the contract, the initial
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1103| public safety plan must be approved by the governing board of
1104 the county, or the governing board of each county within the
1105 consortium, and the Secretary of Corrections based on the
1106| requirements of this section. If one or more other counties
1107| develop a unified public safety plan, the public safety
1108 coordinating council shall submit a single application to the
1109| department for funding. Continued contract funding shall be
1110 pursuant to subsection (5). The plan for a county or county
1111 consortium must cover at least a 5-year period and must include:
1112 (a) A description of programs offered for the job placement
1113| and treatment of offenders in the community.

1114 (b) A specification of community-based intermediate

1115 sentencing options to be offered and the types and number of
1116 offenders to be included in each program.

1117 (c) Specific goals and objectives for reducing the

1118| projected percentage of commitments to the state prison system
1119 of persons with low total sentencing scores pursuant to the
1120| Criminal Punishment Code.

1121 (d) Specific evidence of the population status of all

1122| programs which are part of the plan, which evidence establishes
1123| that such programs do not include offenders who otherwise would
1124 have been on a less intensive form of community supervision.
1125 (e) The assessment of population status by the public

1126| safety coordinating council of all correctional facilities owned
1127 or contracted for by the county or by each county within the
1128 consortium.

1129 (f) The assessment of bed space that is available for

1130 substance abuse intervention and treatment programs and the

1131 assessment of offenders in need of treatment who are committed
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1132 to each correctional facility owned or contracted for by the
1133 county or by each county within the consortium.
1134 (g) A description of program costs and sources of funds for
1135| each community corrections program, including community
1136 corrections funds, loans, state assistance, and other financial
1137 assistance.

1138 Section 28. This act shall take effect July 1, 2024.
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