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LEGISLATIVE ACTION
Senate . House
Comm: RCS
01/23/2024

The Committee on Children, Families, and Elder Affairs (Brodeur)

recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 393.064, Florida Statutes, is amended to
read:

393.064 Care navigation Prevention.—

(1) Within available resources, the agency shall offer to

clients and their caregivers care navigation services for

voluntary participation at the time of application and as part
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of any eligibility or renewal review. The goals of care

navigation are to create a seamless network of community

resources and supports for the client and the client’s family as

a whole to support a client in daily living, community

integration, and achievement of individual goals. Care

navigation services must involve assessing client needs and

developing and implementing care plans, including, but not

limited to, connecting a client to resources and supports. At a

minimum, a care plan must address immediate, intermediate, and

long-term needs and goals to promote and increase well-being and

opportunities for education, employment, social engagement,

community integration, and caregiver support. For a client who

is a public school student entitled to a free appropriate public

education under the Individuals with Disabilities Education Act,

I.D.E.A., as amended, the care plan must be integrated with the

student’s individual education plan (IEP). The care plan and IEP

must be implemented to maximize the attainment of educational

and habilitation goals give—priorityteo—the development;
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(2) Prewventiern Services provided by the agency must shad+

include services to high-risk children from 3 to 5 years of age,
and their families, to meet the intent of chapter 411. Except
for services for children from birth to age 3 years which are
the responsibility of the Division of Children’s Medical
Services in the Department of Health or part H of the
Individuals with Disabilities Education Act, such services may
include:

(a) Individual evaluations or assessments necessary to
diagnose a developmental disability or high-risk condition and
to determine appropriate, individual family and support
services.

(b) Early intervention services, including developmental
training and specialized therapies.

(c) Support services, such as respite care, parent
education and training, parent-to-parent counseling, homemaker
services, and other services which allow families to maintain
and provide quality care to children in their homes.

(3) Other agencies of state government shall cooperate with
and assist the agency, within available resources, in
implementing programs which have the potential to prevent, or
reduce the severity of, developmental disabilities and shall
consider the findings and recommendations of the agency in
developing and implementing agency programs and formulating

agency budget requests.
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(4) There is created at the developmental disabilities
center in Gainesville a research and education unit. Such unit
shall be named the Raymond C. Philips Research and Education
Unit. The functions of such unit shall include:

(a) Research into the etiology of developmental
disabilities.

(b) Ensuring that new knowledge is rapidly disseminated
throughout the agency.

(c) Diagnosis of unusual conditions and syndromes
associated with developmental disabilities in clients identified
throughout developmental disabilities programs.

(d) Evaluation of families of clients with developmental
disabilities of genetic origin in order to provide them with
genetic counseling aimed at preventing the recurrence of the
disorder in other family members.

(e) Ensuring that health professionals in the developmental
disabilities center at Gainesville have access to information
systems that will allow them to remain updated on newer
knowledge and maintain their postgraduate education standards.

(f) Enhancing staff training for professionals throughout
the agency in the areas of genetics and developmental
disabilities.

Section 2. Subsection (1) and paragraph (d) of subsection
(5) of section 393.065, Florida Statutes, are amended to read:

393.065 Application and eligibility determination.—

(1) (a) The agency shall develop and implement an online

application process that, at a minimum, supports paperless,

electronic application submissions with immediate e-mail

confirmation to each applicant to acknowledge receipt of
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(d)1. For purposes of this paragraph, the term “complete

application” means an application submitted to the agency which

is signed and dated by the applicant or an individual with legal

authority to apply for public benefits on behalf of the

applicant, is responsive on all parts of the application, and

contains documentation of a diagnosis.

2. If the applicant requesting enrollment in the home and

community-based services Medicaid waiver program for individuals

with developmental disabilities is deemed to be in crisis as

described in paragraph (5) (a), the agency must make an

eligibility determination within 15 calendar days after receipt

of a complete application.

3. If the applicant meets the criteria specified in

paragraph (5) (b), the agency must review and make an eligibility

determination as soon as practicable after receipt of a complete

application.

4. Tf the application meets any of the criteria specified

in paragraphs (5) (c)-(g), the agency shall make an eligibility

determination within 60 days after receipt of a complete

application.

(e) Any delays in the eligibility determination process, or

any tolling of the time standard until certain information or

actions have been completed, must be conveyed to the client as

soon as such delays are known through verbal contact with the

client or the client’s designated caregiver and confirmed by a

written notice of the delay, the anticipated length of delay,

and a contact person for the client.

(5) Except as provided in subsections (6) and (7), 1if a

client seeking enrollment in the developmental disabilities home
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and community-based services Medicaid waiver program meets the
level of care requirement for an intermediate care facility for
individuals with intellectual disabilities pursuant to 42 C.F.R.
ss. 435.217(b) (1) and 440.150, the agency must assign the client
to an appropriate preenrollment category pursuant to this
subsection and must provide priority to clients waiting for
waiver services in the following order:

(d) Category 4, which includes, but is not required to be
limited to, clients whose caregivers are 60 +6 years of age or
older and for whom a caregiver is required but no alternate

caregiver is available.

Within preenrollment categories 3, 4, 5, 6, and 7, the agency
shall prioritize clients in the order of the date that the
client is determined eligible for waiver services.

Section 3. Section 393.0651, Florida Statutes, is amended
to read:

393.0651 Family or individual support plan.—The agency
shall provide directly or contract for the development of a
family support plan for children ages 3 to 18 years of age and

an individual support plan for each client served by the home

and community-based services Medicaid waiver program under s.

393.0662. The client, if competent, the client’s parent or
guardian, or, when appropriate, the client advocate, shall be
consulted in the development of the plan and shall receive a
copy of the plan. Each plan must include the most appropriate,
least restrictive, and most cost-beneficial environment for
accomplishment of the objectives for client progress and a

specification of all services authorized. The plan must include
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185 |provisions for the most appropriate level of care for the

186 client. Within the specification of needs and services for each
187 client, when residential care is necessary, the agency shall
188 |move toward placement of clients in residential facilities based
189 |within the client’s community. The ultimate goal of each plan,
190 whenever possible, shall be to enable the client to live a

191 dignified life in the least restrictive setting, be that in the
192 home or in the community. The family or individual support plan
193 |must be developed within 60 calendar days after the agency

194 |determines the client eligible pursuant to s. 393.065(3).

195 (1) The agency shall develop and specify by rule the core
196 components of support plans.

197 (2) The family or individual support plan shall be

198 integrated with the individual education plan (IEP) for all

199 clients who are public school students entitled to a free

200 appropriate public education under the Individuals with

201 Disabilities Education Act, I.D.E.A., as amended. The family or
202 individual support plan and IEP must be implemented to maximize
203 |the attainment of educational and habilitation goals.

204 (a) If the IEP for a student enrolled in a public school
205 |program indicates placement in a public or private residential
206 |program is necessary to provide special education and related
207 services to a client, the local education agency must provide
208 for the costs of that service in accordance with the

209 |requirements of the Individuals with Disabilities Education Act,
210 I.D.E.A., as amended. This does not preclude local education
211 agencies and the agency from sharing the residential service

212 costs of students who are clients and require residential

213 |placement.
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(b) For clients who are entering or exiting the school
system, an interdepartmental staffing team composed of
representatives of the agency and the local school system shall
develop a written transitional living and training plan with the
participation of the client or with the parent or guardian of
the client, or the client advocate, as appropriate.

(3) Each family or individual support plan shall be
facilitated through case management designed solely to advance
the individual needs of the client.

(4) In the development of the family or individual support
plan, a client advocate may be appointed by the support planning
team for a client who is a minor or for a client who is not
capable of express and informed consent when:

(a) The parent or guardian cannot be identified;

(b) The whereabouts of the parent or guardian cannot be
discovered; or

(c) The state is the only legal representative of the

client.

Such appointment may not be construed to extend the powers of
the client advocate to include any of those powers delegated by
law to a legal guardian.

(5) The agency shall place a client in the most appropriate
and least restrictive, and cost-beneficial, residential facility
according to his or her individual support plan. The client, if
competent, the client’s parent or guardian, or, when
appropriate, the client advocate, and the administrator of the
facility to which placement is proposed shall be consulted in

determining the appropriate placement for the client.
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Considerations for placement shall be made in the following
order:

(a) Client’s own home or the home of a family member or
direct service provider.

(b) Foster care facility.

(c) Group home facility.

(d) Intermediate care facility for the developmentally
disabled.

(e) Other facilities licensed by the agency which offer
special programs for people with developmental disabilities.

(f) Developmental disabilities center.

(6) In developing a client’s annual family or individual
support plan, the individual or family with the assistance of
the support planning team shall identify measurable objectives
for client progress and shall specify a time period expected for
achievement of each objective.

(7) The individual, family, and support coordinator shall
review progress in achieving the objectives specified in each
client’s family or individual support plan, and shall revise the
plan annually, following consultation with the client, if
competent, or with the parent or guardian of the client, or,
when appropriate, the client advocate. The agency or designated
contractor shall annually report in writing to the client, if
competent, or to the parent or guardian of the client, or to the
client advocate, when appropriate, with respect to the client’s
habilitative and medical progress.

(8) Any client, or any parent of a minor client, or
guardian, authorized guardian advocate, or client advocate for a

client, who is substantially affected by the client’s initial
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family or individual support plan, or the annual review thereof,
shall have the right to file a notice to challenge the decision
pursuant to ss. 120.569 and 120.57. Notice of such right to
appeal shall be included in all support plans provided by the
agency.

(9) When developing or reviewing a client’s family or

individual support plan, the waiver support coordinator shall

inform the client, the client’s parent or guardian, or, when

appropriate, the client advocate about the consumer-directed

care program established under s. 409.221.

Section 4. For the 2024-2025 fiscal year, the sum of

$16,562,703 in recurring funds from the General Revenue Fund and

$22,289,520 in recurring funds from the Operations and

Maintenance Trust Fund are appropriated in the Home and

Community Based Services Waiver category to the Agency for

Persons with Disabilities to offer waiver services to the

greatest number of individuals permissible under the

appropriation from preenrollment categories 3, 4, and 5,

including individuals whose caregiver is age 60 or older in

category 4, as provided in s. 393.065, Florida Statutes, as

amended by this act.

Section 5. The Agency for Health Care Administration and

the Agency for Persons with Disabilities, in consultation with

other stakeholders, shall jointly develop a comprehensive plan

for the administration, finance, and delivery of home and

community-based services through a new home and community-based

services Medicaid waiver program. The waiver program shall be

for clients transitioning into adulthood and shall be designed

to prevent future crisis enrollment into the waiver program
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301 authorized under s. 393.0662, Florida Statutes. The Agency for

302 Health Care Administration is authorized to contract with

303 |necessary experts to assist in developing the plan. The Agency

304 for Health Care Administration must submit a report to the

305 Governor, the President of the Senate, and the Speaker of the

306 House of Representatives by December 1, 2024, addressing, at a

307 minimum, all of the following:

308 (1) The purpose, rationale, and expected benefits of the

309 |new waiver program.

310 (2) The proposed eligibility criteria for clients and

311 service packages to be offered through the new waiver program.

312 (3) A proposed implementation plan and timeline, including

313 recommendations for the number of clients to be served by the

314 |new waiver program at initial implementation, changes over time,

315 |and any per-client benefit caps.

316 (4) Proposals for how clients will transition onto and off

317 of the new waiver, including, but not limited to, transitions

318 between this new waiver and the waiver established under s.
319 393.0662, Florida Statutes.

320 (5) The fiscal impact for the implementation year and

321 |projections for the subsequent 5 years, determined on an

322 actuarially sound basis.

323 (6) An analysis of the availability of services that would

324 be offered under the new waiver program and recommendations to

325 increase availability of such services, if necessary.

326 (7) A l1list of all stakeholders, public and private, who

327 |were consulted or contacted as part of developing the plan for

328 the new waiver program.

329 Section 6. This act shall take effect July 1, 2024.
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================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to individuals with disabilities;
amending s. 393.064, F.S.; revising provisions related
to programs and services provided by the Agency for
Persons with Disabilities; requiring the agency,
within available resources, to offer voluntary
participation care navigation services to clients and
their caregivers at specified times; specifying goals
and requirements for such care navigation services;
specifying requirements for care plans; requiring the
integration of care plans with any individual
education plans of clients; specifying requirements
for such integration; amending s. 393.065, F.S.;
requiring the agency to develop and implement an
online application process; specifying requirements
for the online application process; defining the term
“complete application”; revising timeframes within
which the agency must make eligibility determinations
for services; lowering the age that a caregiver must
be for an individual to be placed in a certain
preenrollment category; amending s. 393.0651, F.S.;
revising which types of clients are eligible for an
individual support plan; clarifying the timeframe

within which a family or individual support plan must
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359 be developed; requiring waiver support coordinators to
360 inform the client, client’s parent or guardian, or
361 client’s advocate, as appropriate, of certain
362 information when developing or reviewing the family or
363 individual support plan; providing appropriations;
364 requiring the Agency for Health Care Administration
365 and the Agency for Persons with Disabilities, in
366 consultation with other stakeholders, to jointly
367 develop a comprehensive plan for the administration,
368 finance, and delivery of home and community-based
369 services through a new home and community-based
370 services Medicaid waiver program; providing
371 requirements for the waiver program; authorizing the
372 Agency for Health Care Administration to contract with
373 necessary experts to assist in developing the plan;
374 requiring the Agency for Health Care Administration to
375 submit a specified report to the Governor and the
376 Legislature by a specified date; providing an
377 effective date.
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