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A bill to be entitled
An act relating to community-based child welfare
agencies; amending s. 409.987, F.S.; revising
requirements for contracts the Department of Children
and Families has with community-based care lead
agencies; revising requirements for an entity to serve
as a lead agency; revising the definition of the term
“conflict of interest”; defining the term “related
party”; requiring the lead agency's board of directors
to disclose any known or potential conflicts of
interest; prohibiting a lead agency from entering into
a contract or being a party to a transaction that
creates a conflict of interest; requiring a lead
agency to submit to the department for approval any
contract involving related parties; imposing civil
penalties for lead agency contracts having undisclosed
conflicts of interest; amending s. 409.988, F.S.;
revising community-based care lead agency duties;
making technical changes; amending s. 409.990, F.S.;
requiring a lead agency to submit to the department a
spending plan approved by its board of directors which
satisfies certain requirements before funds may be
released; specifying requirements for the spending
plan; requiring the lead agency to submit a revised
spending plan to the department if the lead agency’s
actual expenditures project an end-of-year deficit;
amending s. 409.991, F.S.; revising the definition of
the term “core services funds”; deleting definitions;

requiring that the allocation of core services funds
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be based on a three-tiered payment model; providing
specifications for the payment model; requiring that
reports be submitted annually to the Governor and the
Legislature by a specified date; requiring that all
funding for core services be based on the department’s
methodology; amending s. 409.992, F.S.; revising
requirements for lead agency practices in the
procurement of commodities and contractual services;
requiring the department to impose certain penalties
for a lead agency’s noncompliance with applicable
procurement law; requiring lead agencies to comply
with established purchasing practices for the
procurement of real property and professional
services; revising certain limitations on the salaries
of community-based care lead agency administrative
employees and the amount of federal grant funds that
may be used for executive salaries; amending s.
409.994, F.S.; authorizing the department to petition
a court for the appointment of a receiver if the
secretary of the department determines that certain
conditions endanger the dependent children under a
lead agency’s care; providing that a written
certification by the secretary of the department of
the dangerous conditions satisfies certain evidentiary
requirements; authorizing the department to petition
the court for the appointment of a receiver if the
lead agency is unlikely to meet its current financial
obligations; amending s. 409.996, F.S.; revising

requirements for contracts between the department and
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lead agencies; revising the actions the department may
take under certain circumstances; amending s. 409.997,
F.S.; deleting the requirement for an annual
performance report; amending s. 409.988, F.S.;
conforming a provision to changes made by the act;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (3) and (4) and paragraphs (a) and
(b) of subsection (7) of section 409.987, Florida Statutes, are
amended, and paragraphs (g) and (h) are added to subsection (7)
of that section, to read:

409.987 Lead agency procurement; boards; conflicts of
interest.—

(3) Notwithstanding s. 287.057, the department shall use 5-

year contracts with lead agencies. The 5-year contract must be

reprocured at the end of each 5-year contract term. The contract

may be extended at the discretion of the department for up to 1

year, based on department needs.

(4) In order to serve as a lead agency, an entity must:

(a) Be organized as a Florida corporation or a governmental
entity.

(b) Be governed by a board of directors or a board

committee composed of board members. Board members shall provide

oversight and ensure accountability and transparency for the

system of care. The board of directors shall provide fiduciary

oversight to prevent conflicts of interest, promote

accountability and transparency, and protect state and federal
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88 funding from misuse. The membership of the board of directors or

89| board committee must be described in the bylaws or articles of
90 incorporation of each lead agency, which must provide that at
91 least 75 percent of the membership of the board of directors or

92| board committee must be composed eensist of persons residing in

93 this state, and at least 51 percent of the state residents on
94 the board of directors must reside within the service area of
95 the lead agency. However, for procurements of lead agency

96| contracts initiated on or after July 1, 2014:

97 1. At least 75 percent of the membership of the board of

98| directors must be composed eensist of persons residing in this

99| state, and at least 51 percent of the membership of the board of

100 directors must be composed eensist of persons residing within

101 the service area of the lead agency. If a board committee

102 governs the lead agency, 100 percent of its membership must be
103 composed eemsist of persons residing within the service area of
104 the lead agency.

105 2. The powers of the board of directors or board committee
106 include, but are not limited to, approving the lead agency’s
107| Dbudget and setting the lead agency’s operational policy and

108| procedures. A board of directors must additionally have the

109| power to hire the lead agency’s executive director, unless a
110| Dboard committee governs the lead agency, in which case the board
111 committee must have the power to confirm the selection of the
112 lead agency’s executive director.

113 (c) Demonstrate financial responsibility through an

114 organized plan for regular fiscal audits and the posting of a

115| performance bond.

116 (7) (a) As used in this subsection, the term:
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1. “Activity” includes, but is not limited to, a contract
for goods and services, a contract for the purchase of any real
or tangible property, or an agreement to engage with a lead
agency for the benefit of a third party in exchange for an
interest in real or tangible property, a monetary benefit, or an
in-kind contribution.

2. “Conflict of interest” means when an employee, a board

member or an officer, or a relative of a board member or an
officer, of a lead agency does any of the following:

a. Enters into a contract or other transaction for goods or
services with the lead agency.

b. Holds a direct or indirect interest in a corporation,
limited liability corporation, partnership, limited liability
partnership, or other business entity that conducts business
with the lead agency or proposes to enter into a contract or
other transaction with the lead agency. For purposes of this
paragraph, the term “indirect interest” has the same meaning as
in s. 112.312.

c. Knowingly obtains a direct or indirect personal,
financial, professional, or other benefit as a result of the
relationship of such employee, board member or officer, or
relative of the board member or officer, with the lead agency.
For purposes of this paragraph, the term “benefit” does not
include per diem and travel expenses paid or reimbursed to board
members or officers of the lead agency in connection with their
service on the board.

3. “Related party” means any entity of which a director or

an executive of the entity is also directly or indirectly

related to, or has a direct or indirect financial or other
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The term also includes

any subsidiary, parent entity,

associate firm,

or joint venture,

or any entity that is controlled, i

nfluenced, or managed by

another entity or an individual rel

ated to such entity,

including an individual who is,

or was within the immediately

preceding 3 years,

an executive officer or a board member of the

entity.

4.3+ “Relative” means a relative within the third degree of

consanguinity by blood or marriage.

(b)1. The lead agency’s board

of directors is responsible

for all activity and contractual obligations of the lead agency

and must disclose to the department

any known or potential

conflicts of interest.

This duty to disclose is ongoing for the

duration of each contract or relevant activity of the lead
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2.

A lead agency may not enter into a contract or be a

party to any transaction that creat

es a conflict of interest.

The lead agency must submit to the

department, for their review

and approval,

any proposed contract for allowable services
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(g) Civil penalties in the amount of $5,000 per occurrence

shall be imposed for each known and potential conflict of

interest which is not disclosed to the department.

(h) A contract procured for which there was a conflict of

interest that was not disclosed shall result in:

1. A civil penalty in the amount of $50,000 for a first

offense.

2. A civil penalty in the amount of $100,000 for a second

or subsequent offense.

(1) Any contract procured in this manner must be

reprocured.

Section 2. Subsection (1) of section 409.988, Florida

Statutes, is amended to read:
409.988 Community-based care lead agency duties; general
provisions.—

(1) DUTIES.—A lead agency:

(a)l.

a. All children referred as a result of a report of abuse,

Shall serve:
neglect, or abandonment to the department’s central abuse

hotline, including, but not limited to, children who are the
subject of verified reports and children who are not the subject

of verified reports but who are at moderate to extremely high
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204 risk of abuse, neglect, or abandonment, as determined using the
205 department’s risk assessment instrument, regardless of the level
206| of funding allocated to the lead agency by the state if all
207 related funding is transferred.
208 b. Children who were adopted from the child welfare system
209 and whose families require postadoption supports.
210 2. May also serve children who have not been the subject of
211 reports of abuse, neglect, or abandonment, but who are at risk
212 of abuse, neglect, or abandonment, to prevent their entry into
213| the child protection and child welfare system.
214 (b) Shall provide accurate and timely information necessary
215 for oversight by the department pursuant to the child welfare
216 results-oriented accountability system required by s. 409.997.
217 (c) Shall follow the financial guidelines developed by the
218 department and shall comply with regular, independent auditing

219 of its financial activities, including any requests for records

220 associated with such financial audits within the timeframe

221 established by the department or its contracted vendors previde

£ oo e P e R
- [ S ey T T TTTr C TV IICITCTO e

He
D
)

222 frar o AT e an A~ A A~ a0 b g o
TOTT T oo TGPt et ——autTrcri§—=

)

D
H=

223 The results of the financial audit must Suweh—f+ 3
224| infermatien—shaltd be provided to the community alliance

225 established under s. 20.19(5).

Y
T

()

226 (d) Shall prepare all judicial reviews, case plans, and
2277 other reports necessary for court hearings for dependent

228 children, except those related to the investigation of a

229 referral from the department’s child abuse hotline, and shall
230 submit these documents timely to the department’s attorneys for

231 review, any necessary revision, and filing with the court. The

232 lead agency shall make the necessary staff available to
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233 department attorneys for preparation for dependency proceedings,
234 and shall provide testimony and other evidence required for
235| dependency court proceedings in coordination with the
236| department’s attorneys. This duty does not include the
237| preparation of legal pleadings or other legal documents, which

238 remain the responsibility of the department. Timely submission

239 of documents by the lead agency to the department’s attorneys

240 includes the following parameters:

241 1. All documents prepared and kept by the lead agency must

242 be made available at the request of the department’s attorneys

243| within 1 business day.

244 2. Before each court hearing, the department’s attorneys

245 and the case manager must confer on any case to be heard in

246| court. For dependency and termination of parental rights

247 adjudicatory hearings, the department’s attorneys and the case

248| manager must confer no fewer than 3 days before the hearing.

249 3. For judicial review hearings, the department’s attorneys

250 and the case manager must confer no fewer than 3 days before the

2511 hearing, provided that the attorneys receive from the case

252| manager the judicial review social study report 10 business days

253| before the hearing.

254 (e) Shall ensure that all individuals providing care for
255 dependent children receive:

256 1. Appropriate training and meet the minimum employment
257 standards established by the department. Appropriate training
258 shall include, but is not limited to, training on the

259| recognition of and responses to head trauma and brain injury in

260 a child under 6 years of age developed by the Child Protection

261 Team Program within the Department of Health.
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2. Contact information for the local mobile response team
established under s. 394.495.

(f) Shall maintain eligibility to receive all available
federal child welfare funds.

(g) Shall adhere to all best child welfare practices under
ss. 39.4087, 39.523, 409.1415, and 409.145.

(h) Shall maintain written agreements with Healthy Families
Florida lead entities in its service area pursuant to s. 409.153
to promote cooperative planning for the provision of prevention
and intervention services.

(i) Shall comply with federal and state statutory
requirements and agency rules in the provision of contractual

services. Any subcontract in excess of the simplified

acquisition threshold specified in 2 C.F.R. part 200 must comply

with the competitive procurement process in chapter 287.

(J) May subcontract for the provision of services,

excluding administrative and management functions, required by

the contract with the lead agency and the department; however,
the subcontracts must specify how the provider will contribute
to the lead agency meeting the performance standards established
pursuant to the child welfare results-oriented accountability
409.997.

system required by s. The lead agency shall directly

provide no more than 35 percent of all child welfare services
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(k) Shall publish on its website by the 15th day of each
month at a minimum the data specified in subparagraphs 1.-9. 4=
5+, calculated using a standard methodology determined by the
department, for the preceding calendar month regarding its case
management services. The following information must shadd be
reported by each individual subcontracted case management
provider,

by the lead agency, if the lead agency provides case

management services, and in total for all case management
services subcontracted or directly provided by the lead agency:

1. The average caseload of case managers, including only
filled positions;

2. The total number and percentage of case managers who
have 25 or more cases on their caseloads;

3. The turnover rate for case managers and case management
supervisors for the previous 12 months;

4. The percentage of required home visits completed; and
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5. Performance on outcome measures required pursuant to s.
409.997 for the previous 12 months;~

6. The number of unlicensed placements for the previous

month;

7. The percentages and trends for foster parent and group

home recruitment and licensure for the previous month;

8. The percentage of families being served through family

support, in-home, and out-of-home services for the previous

month; and

9. The percentage of cases that converted from nonjudicial

to judicial for the previous month.

(1) Shall identify an employee to serve as a liaison with
the community alliance and community-based and faith-based
organizations interested in collaborating with the lead agency
or offering services or other assistance on a volunteer basis to
the children and families served by the lead agency. The lead
agency shall ensure that appropriate lead agency staff and
subcontractors, including, but not limited to, case managers,
are informed of the specific services or assistance available
from community-based and faith-based organizations.

(m) Shall include the statement “... (community-based care
lead agency name) ... 1s a community-based care lead agency
contracted with the Department of Children and Families” on its
website and, at a minimum, in its promotional literature, lead
agency-created documents and forms provided to families served
by the lead agency, business cards, and stationery letterhead.

(n) Shall ensure that it is addressing the unique needs of
the fathers of children who are served by the lead agency.

1. The lead agency shall:
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349 a. Conduct an initial assessment of its engagement with
350 such fathers and provision of and referral to father-oriented
351 services.
352 b. Create an action plan to address any gaps identified
353 through the assessment and implement the action plan.
354 c. Employ a father-engagement specialist to, at a minimum,
355| build relationships with fathers, help identify their needs,
356 assist them in accessing services, and communicate with the lead
357 agency about the challenges faced by these fathers and how to
358 appropriately meet their unique needs. The lead agency shall
359| prioritize individuals who have faced experiences similar to the
360 fathers who are being served by the lead agency for selection as
361 a father-engagement specialist.
362 2. The department shall annually review how the lead agency
363 is meeting the needs of fathers, including, at a minimum, how
364 the lead agency is helping fathers establish positive, stable
365| relationships with their children and assisting fathers in
366| receiving needed services. The lead agency shall provide any
367 relevant information on how it is meeting the needs of these
368 fathers to the department, which must be included in the report
369 required under s. 409.997.
370 Section 3. Present subsections (2) through (8) of section
371 409.990, Florida Statutes, are redesignated as subsections (3)
372 through (9), respectively, and a new subsection (2) is added to
373 that section, to read:
374 409.990 Funding for lead agencies.—A contract established
375 between the department and a lead agency must be funded by a

376| grant of general revenue, other applicable state funds, or

377 applicable federal funding sources.
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378 (2) Before the release of funds, each lead agency shall

379 submit a detailed spending plan, approved by its board of

380| directors, to the department for all projected expenditures for

381 the fiscal year. The spending plan must demonstrate that core

382| expenditures will not exceed the appropriated amount of core

383 services funds and that the plan reserves a certain amount of

384 funding for unanticipated expenses. Each lead agency must

385 receive its statutory 2-month advance; however, the department

386| may not release additional funds until it has reviewed and

387 approved the lead agency’s spending plan. At any point during

388 the year, if a lead agency’s actual expenditures project an end-

389 of-year deficit, the lead agency must submit a revised spending

390| plan to the department. The revised spending plan must reflect

391 actions the lead agency will take to remain within appropriated

392 core services fund amounts for the remainder of the fiscal year.

393 Section 4. Section 409.991, Florida Statutes, is amended to
394 read:

395 409.991 Allocation of funds for community-based care lead
396 agencies.—

397 (1) As used in this section, the term=

398 +a2)—"core services funds” means all funds allocated to

399| ecommunity—-based—eare lead agencies operating under contract with
400 the department pursuant to s. 409.987. The term does not include

401 any of+—with the following exeeptions:

402 (a)3= Funds appropriated for independent living services.s;
403 (b) 2+ Funds appropriated for maintenance adoption

404 subsidies.+

405 (c)3<= Funds allocated by the department for child

406| protective investigation service imvestigations training.s
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(b) Tier 2 is a per-child, per-month payment designed to

provide funding for lead agencies’ expenses that vary based on

the number of children served for a particular month. The

payment rate blends out-of-home rates and in-home rates specific

to each lead agency to create a rate that provides a financial

incentive to lead agencies to provide services in the least

restrictive safe placement. The department shall establish and

annually update Tier 2 payment rates to maintain cost

expectations that are aligned with the population served,

services provided, and environment. Tier 2 rates must be set

annually.

(c) Tier 3 provides financial incentives that the

department shall establish to reward lead agencies that achieve

performance measures aligned with the department’s goals of

prevention, family preservation, and permanency.
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(3) By December 1 of each year, the department shall submit

a report to the Governor, the President of the Senate, and the

Speaker of the House of Representatives which includes each lead

agency’s actual performance in attaining the previous fiscal

year’s targets, recommendations for adjustments to lead agency

funding, and adjustments to the tiered payment model, if
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(4) Unless otherwise specified in the General

Appropriations Act, the department shall allocate all funding

for core servi

Hh|Q
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Section 5. Subsections (1) and (3) of section 409.992,
Florida Statutes, are amended to read:

409.992 Lead agency expenditures.—

(1) The procurement of commodities or contractual services
by lead agencies 1is shati—Pbe governed by the financial
guidelines developed by the department and must comply with

applicable state and federal law and follow good business

practices. Pursuant to s. 11.45, the Auditor General may provide

technical advice in the development of the financial guidelines.

(a) Lead agencies shall competitively procure all

contracts, consistent with the simplified acquisition threshold

as specified in 2 C.F.R. part 200. Financial penalties or
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sanctions, as established by the department and incorporated

into the contract, shall be imposed by the department for

noncompliance with applicable local, state, or federal law for

the procurement of commodities or contractual services.

(b) Notwithstanding s. 402.73, for procurement of real

property or professional services, lead agencies shall comply

with established purchasing practices, including the provisions

of s. 287.055, as required, for professional services, including

engineering or construction design. Upon termination of the lead

agency’s contract, the department shall immediately retain all

rights to and ownership of real property procured.

(3) Notwithstanding any other provision of law, a
community-based care lead agency administrative employee may not
receive a salary, whether base pay or base pay combined with any
bonus or incentive payments, in excess of 150 percent of the
annual salary paid to the secretary of the Department of
Children and Families from state-appropriated funds, including

state-appropriated federal funds. This limitation applies

regardless of the number of contracts a community-based care

lead agency may execute with the department. Additionally, the

amount of federal grant funds that may be used for an executive

salary may not exceed the Executive Level II salary level, as

directed by the federal Health Resources and Services

Administration. This subsection does not prohibit any party from

providing cash that is not from appropriated state funds to a

community-based care lead agency administrative employee.
Section 6. Paragraphs (c) and (d) of subsection (1) of

section 409.994, Florida Statutes, are amended to read:

409.994 Community-based care lead agencies; receivership.—
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552 (1) The Department of Children and Families may petition a
553 court of competent jurisdiction for the appointment of a
554 receiver for a community-based care lead agency established
555| pursuant to s. 409.987 if any of the following conditions exist:

556 (c) The secretary of the department determines that

557 conditions exist in the lead agency which present a anp—imminent
558 danger to the health, safety, or welfare of the dependent
559| children under that agency’s care or supervision. A written

560| certification of such conditions by the secretary of the

561| department constitutes prima facie evidence that this

562 requirement is satisfied. Whenever possible, the department

563 shall make a reasonable effort to facilitate the continued
564 operation of the program.

565 (d) The lead agency cannot meet, or is unlikely to meet,

566| 1its current financial obligations to its employees, contractors,
567 or foster parents. Issuance of bad checks or the existence of
568 delinquent obligations for payment of salaries, utilities, or
569| invoices for essential services or commodities constitutes shadd

570| eenstituwte prima facie evidence that the lead agency lacks the

571 financial ability to meet its financial obligations.

572 Section 7. Paragraph (d) of subsection (1) of section

573 409.996, Florida Statutes, is amended to read:

574 409.996 Duties of the Department of Children and Families.—
575 The department shall contract for the delivery, administration,
576| or management of care for children in the child protection and
577 child welfare system. In doing so, the department retains

578 responsibility for the quality of contracted services and

579| programs and shall ensure that, at a minimum, services are

580 delivered in accordance with applicable federal and state
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581 statutes and regulations and the performance standards and
582| metrics specified in the strategic plan created under s.
583 20.19(1).
584 (1) The department shall enter into contracts with lead
585| agencies for the performance of the duties by the lead agencies
586 established in s. 409.988. At a minimum, the contracts must do
587 all of the following:
588 (d) Provide for contractual actions +iered—irnterventiens
589 | andygraduatedpenatties for failure to comply with contract

590 terms or in the event of performance deficiencies, as determined

591| appropriate by the department. Such interventions and penalties

592 must shaldt include, but are not limited to:

593 1. Enharneced monitoring andreporting-
594 2+ Corrective action plans.
595 2.3+ Requirements to accept technical assistance and

596 consultation from the department under subsection (6).

597 3.4~ Financial penalties, which sha3d require a lead agency
598 to direct realteeate funds from administrative costs to the

599 department. The department shall use the funds collected to

600 support service delivery of quality improvement activities for

601 children in the lead agency’s care teo—direcet—ecare—Ffor—<chiltdren.

602 These penalties may be imposed for failure to provide timely,

603 sufficient resolution of deficiencies resulting in a corrective

604 action plan or other performance improvement plan issued by the

605 department. Financial penalties may include liquidated damages.

606 4. The department shall include in each lead agency

607 contract executed a provision that requires payment to the

608| department of sanctions or disincentives for failure to comply

609| with contractual obligations. The department shall establish a
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610 schedule of daily monetary sanctions or disincentives for lead

611 agencies, which schedule shall be incorporated by reference into

612 the contract. Contracts must, at a minimum, include sanctions or

613| disincentives for failure to comply with the following:

614 (I) A corrective action plan;

615 (IT) A child placement agreement that includes all required

616| safety and care precautions and behavior management plans needed

617 to keep the children and others safe;

618 (ITI) State and federal law requirements for the

619| procurement of commodities or contractual services;

620 (IV) State and federal law requirements for related parties

621 which address conflicts of interest;

622 (V) Disclosure or reporting of any conflict of interest to

623 the department;

624 (VI) Provision of timely data and information as requested

625| Dby the department or its contracted vendors; and

626 (VIT) Maintenance of an adequate network of placement

627 arrangements based on the needs of the children in the lead

628 agency’s care, including placement locations that are licensed

629| or that provide an authorized setting or stable nightly

630| placements.
631

632 The department is solely responsible for determining the

633| monetary value of ligquidated damages.

634 5. Early termination of contracts, as provided in s.
635 402.1705(3) (f) .
636 Section 8. Paragraph (g) of subsection (2) of section

637 409.997, Florida Statutes, is amended to read:

638 409.997 Child welfare results-oriented accountability
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program.—

(2) The purpose of the results-oriented accountability
program is to monitor and measure the use of resources, the
quality and amount of services provided, and child and family

outcomes. The program includes data analysis, research review,

and evaluation. The program shall produce an assessment of

individual entities’ performance, as well as the performance of

groups of entities working together on a local, judicial

circuit, regional, and statewide basis to provide an integrated

system of care. Data analyzed and communicated through the
accountability program shall inform the department’s development
and maintenance of an inclusive, interactive, and evidence-
supported program of quality improvement which promotes
individual skill building as well as organizational learning.
The department may use data generated by the program regarding
performance drivers,

process improvements, short-term and long-

term outcomes, and quality improvement efforts to determine
contract compliance and as the basis for payment of performance
incentives if funds for such payments are made available through
the General Appropriations Act. The information compiled and

utilized in the accountability program must incorporate, at a

minimum:
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Section 9. Paragraph (n) of subsection (1) of section
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409.988, Florida Statutes, is amended to read:

409.988 Community-based care lead agency duties; general
provisions.—

(1) DUTIES.—A lead agency:

(n) Shall ensure that it is addressing the unique needs of
the fathers of children who are served by the lead agency.

1. The lead agency shall:

a. Conduct an initial assessment of its engagement with
such fathers and provision of and referral to father-oriented
services.

b. Create an action plan to address any gaps identified
through the assessment and implement the action plan.

c. Employ a father-engagement specialist to, at a minimum,
build relationships with fathers, help identify their needs,
assist them in accessing services, and communicate with the lead
agency about the challenges faced by these fathers and how to
appropriately meet their unique needs. The lead agency shall
prioritize individuals who have faced experiences similar to the
fathers who are being served by the lead agency for selection as
a father-engagement specialist.

2. The department shall annually review how the lead agency
is meeting the needs of fathers, including, at a minimum, how
the lead agency is helping fathers establish positive, stable
relationships with their children and assisting fathers in
receiving needed services. The lead agency shall provide any

relevant information on how it is meeting the needs of these

fathers to the department—whieh mustbeineludedin—+the report
regaired—under—s+—4069-097.
Section 10. This act shall take effect July 1, 2024.
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