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Amendment (with title amendment)
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2. Notice that the office of the public defender has been
appointed to represent the individual in the proceeding, if the
individual is not otherwise represented by counsel.

3. The date, time, and place of the hearing and the name
of each examining expert and every other person expected to
testify in support of continued detention.

4. Notice that the individual, the individual's guardian,
guardian advocate, health care surrogate or proxy, or
representative, or the administrator may apply for a change of
venue for the convenience of the parties or witnesses or because
of the condition of the individual.

5. Notice that the individual is entitled to an
independent expert examination and, if the individual cannot
afford such an examination, that the court will provide for one.

Section 5. Subsection (2) and paragraph (d) of subsection
(4) of section 394.461, Florida Statutes, are amended to read:

394.461 Designation of receiving and treatment facilities
and receiving systems.—The department is authorized to designate
and monitor receiving facilities, treatment facilities, and
receiving systems and may suspend or withdraw such designation
for failure to comply with this part and rules adopted under
this part. The department may issue a conditional designation

for up to 60 days to allow the implementation of corrective
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measures. Unless designated by the department, facilities are
not permitted to hold or treat involuntary patients under this
part.

(2) TREATMENT FACILITY.—The department may designate any
state-owned, state-operated, or state-supported facility as a
state treatment facility. A civil patient shall not be admitted
to a state treatment facility without previously undergoing a

transfer evaluation. Before the close of the state's case-in-

chief in a—eew¥rt hearing for involuntary placement ir—a—state

+ o
e

tment—faeidtity, the state may establish that the transfer

-
Tr

evaluation was performed and the document was properly executed

by providing the court with a copy of the transfer evaluation.

The court may not shatl—reeceive—and consider the substantive

information deeuvmented in the transfer evaluation unless the

evaluator testifies at the hearing. Any other facility,

including a private facility or a federal facility, may be
designated as a treatment facility by the department, provided
that such designation is agreed to by the appropriate governing
body or authority of the facility.

(4) REPORTING REQUIREMENTS.—

(d) The department shall issue an annual report based on
the data required pursuant to this subsection. The report shall
include individual facilities' data, as well as statewide

totals. The report shall be posted on the department's website
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Section 6. Paragraph (a) of subsection (2) and subsection
(3) of section 394.4615, Florida Statutes, is amended to read:
394.4615 Clinical records; confidentiality.—
(2) The clinical record shall be released when:
(a) The patient or the patient's guardian or legal

custodian authorizes the release. The guardian, e* guardian

advocate, or legal custodian shall be provided access to the

appropriate clinical records of the patient. The patient or the

patient's guardian, e guardian advocate, or legal custodian may

authorize the release of information and clinical records to
appropriate persons to ensure the continuity of the patient's
health care or mental health care. A receiving facility must
document that, within 24 hours of admission, individuals
admitted on a voluntary basis have been provided with the option
to authorize the release of information from their clinical
record to the individual's health care surrogate or proxy,
attorney, representative, or other known emergency contact.

(3) Information from the clinical record may be released
in the following circumstances:

(a) When a patient has communicated to a service provider
a specific threat to cause serious bodily injury or death to an
identified or a readily available person, if the service

provider reasonably believes, or should reasonably believe
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88 according to the standards of his or her profession, that the
89| patient has the apparent intent and ability to imminently or
90 immediately carry out such threat. When such communication has
91 been made, the administrator may authorize the release of
92 sufficient information to provide adequate warning to the person
93 threatened with harm by the patient.
94 (b) When the administrator of the facility or secretary of
95 the department deems release to a qualified researcher as
96| defined in administrative rule, an aftercare treatment provider,
97 or an employee or agent of the department is necessary for
98 treatment of the patient, maintenance of adequate records,
99 compilation of treatment data, aftercare planning, or evaluation
100 of programs.
101

102 For the purpose of determining whether a person meets the

103 criteria for involuntary services euvtpatient—placement or for
104 preparing the proposed services #xeatment plan pursuant to s.
105 394.4655 or s. 394.467 s+—394-4655, the clinical record may be

106 released to the state attorney, the public defender or the
107 patient's private legal counsel, the court, and to the

108 appropriate mental health professionals, including the service

109| provider under s. 394.4655 or s. 394.467 identified in s-

110 394 46557 {by2~, 1n accordance with state and federal law.

111 Section 7. Section 394.462, Florida Statutes, is amended
112 to read:
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394.462 Transportation.—A transportation plan shall be
developed and implemented by each county in collaboration with
the managing entity in accordance with this section. A county
may enter into a memorandum of understanding with the governing
boards of nearby counties to establish a shared transportation
plan. When multiple counties enter into a memorandum of
understanding for this purpose, the counties shall notify the
managing entity and provide it with a copy of the agreement. The
transportation plan shall describe methods of transport to a
facility within the designated receiving system for individuals
subject to involuntary examination under s. 394.463 or
involuntary admission under s. 397.6772, s. 397.679, s.

397.6798, or s. 397.6957 s+—387-68++, and may identify

responsibility for other transportation to a participating
facility when necessary and agreed to by the facility. The plan
may rely on emergency medical transport services or private
transport companies, as appropriate. The plan shall comply with
the transportation provisions of this section and ss. 397.6772,
397.6795, 38996822, and 397.697.

(1) TRANSPORTATION TO A RECEIVING FACILITY.—

(a) Each county shall designate a single law enforcement
agency within the county, or portions thereof, to take a person
into custody upon the entry of an ex parte order or the
execution of a certificate for involuntary examination by an

authorized professional and to transport that person to the
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appropriate facility within the designated receiving system
pursuant to a transportation plan.

(b)1. The designated law enforcement agency may decline to
transport the person to a receiving facility only if:

a. The jurisdiction designated by the county has
contracted on an annual basis with an emergency medical
transport service or private transport company for
transportation of persons to receiving facilities pursuant to

this section at the sole cost of the county or as otherwise

provided in the transportation plan developed by the county; and

b. The law enforcement agency and the emergency medical
transport service or private transport company agree that the
continued presence of law enforcement personnel is not necessary
for the safety of the person or others.

2. The entity providing transportation may seek
reimbursement for transportation expenses. The party responsible
for payment for such transportation is the person receiving the
transportation. The county shall seek reimbursement from the
following sources in the following order:

a. From a private or public third-party payor, if the
person receiving the transportation has applicable coverage.

b. From the person receiving the transportation.

c. From a financial settlement for medical care,
treatment, hospitalization, or transportation payable or

accruing to the injured party.
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(c) A company that transports a patient pursuant to this
subsection is considered an independent contractor and is solely
liable for the safe and dignified transport of the patient. Such
company must be insured and provide no less than $100,000 in
liability insurance with respect to the transport of patients.

(d) Any company that contracts with a governing board of a
county to transport patients shall comply with the applicable
rules of the department to ensure the safety and dignity of
patients.

(e) When a law enforcement officer takes custody of a
person pursuant to this part, the officer may request assistance
from emergency medical personnel if such assistance is needed
for the safety of the officer or the person in custody.

(f) When a member of a mental health overlay program or a
mobile crisis response service is a professional authorized to
initiate an involuntary examination pursuant to s. 394.463 or s.
397.675 and that professional evaluates a person and determines
that transportation to a receiving facility is needed, the
service, at its discretion, may transport the person to the
facility or may call on the law enforcement agency or other
transportation arrangement best suited to the needs of the
patient.

(g) When any law enforcement officer has custody of a
person based on either noncriminal or minor criminal behavior

that meets the statutory guidelines for involuntary examination
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pursuant to s. 394.463, the law enforcement officer shall
transport the person to the appropriate facility within the
designated receiving system pursuant to a transportation plan.
Persons who meet the statutory guidelines for involuntary
admission pursuant to s. 397.675 may also be transported by law
enforcement officers to the extent resources are available and
as otherwise provided by law. Such persons shall be transported
to an appropriate facility within the designated receiving
system pursuant to a transportation plan.

(h) When any law enforcement officer has arrested a person
for a felony and it appears that the person meets the statutory
guidelines for involuntary examination or placement under this
part, such person must first be processed in the same manner as
any other criminal suspect. The law enforcement agency shall
thereafter immediately notify the appropriate facility within
the designated receiving system pursuant to a transportation
plan. The receiving facility shall be responsible for promptly
arranging for the examination and treatment of the person. A
receiving facility is not required to admit a person charged
with a crime for whom the facility determines and documents that
it is unable to provide adequate security, but shall provide
examination and treatment to the person where he or she is held

or by telehealth.

(1) If the appropriate law enforcement officer believes

that a person has an emergency medical condition as defined in
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s. 395.002, the person may be first transported to a hospital
for emergency medical treatment, regardless of whether the
hospital is a designated receiving facility.

(3J) The costs of transportation, evaluation,
hospitalization, and treatment incurred under this subsection by
persons who have been arrested for violations of any state law
or county or municipal ordinance may be recovered as provided in
s. 901.35.

(k) The appropriate facility within the designated
receiving system pursuant to a transportation plan must accept
persons brought by law enforcement officers, or an emergency
medical transport service or a private transport company
authorized by the county, for involuntary examination pursuant
to s. 394.463.

(1) The appropriate facility within the designated
receiving system pursuant to a transportation plan must provide
persons brought by law enforcement officers, or an emergency
medical transport service or a private transport company
authorized by the county, pursuant to s. 397.675, a basic
screening or triage sufficient to refer the person to the
appropriate services.

(m) Each law enforcement agency designated pursuant to
paragraph (a) shall establish a policy that reflects a single

set of protocols for the safe and secure transportation and
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transfer of custody of the person. Each law enforcement agency
shall provide a copy of the protocols to the managing entity.

(n) When a jurisdiction has entered into a contract with
an emergency medical transport service or a private transport
company for transportation of persons to facilities within the
designated receiving system, such service or company shall be
given preference for transportation of persons from nursing
homes, assisted living facilities, adult day care centers, or
adult family-care homes, unless the behavior of the person being
transported is such that transportation by a law enforcement
officer is necessary.

(o) This section may not be construed to limit emergency
examination and treatment of incapacitated persons provided in
accordance with s. 401.445.

(2) TRANSPORTATION TO A TREATMENT FACILITY.—

(a) If neither the patient nor any person legally
obligated or responsible for the patient is able to pay for the
expense of transporting a voluntary or involuntary patient to a
treatment facility, the transportation plan established by the
governing board of the county or counties must specify how the
hospitalized patient will be transported to, from, and between
facilities in a safe and dignified manner.

(b) A company that transports a patient pursuant to this
subsection is considered an independent contractor and is solely

liable for the safe and dignified transportation of the patient.
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262 Such company must be insured and provide no less than $100,000
263 in liability insurance with respect to the transport of

264| patients.

265 (c) A company that contracts with one or more counties to
266| transport patients in accordance with this section shall comply
267 with the applicable rules of the department to ensure the safety
268 and dignity of patients.

269 (d) County or municipal law enforcement and correctional
270 personnel and equipment may not be used to transport patients
271 adjudicated incapacitated or found by the court to meet the

272 criteria for involuntary services ptaeement pursuant to s.

273 394.467, except in small rural counties where there are no cost-
274 efficient alternatives.

275 (3) TRANSFER OF CUSTODY.—Custody of a person who is

276 transported pursuant to this part, along with related

277 documentation, shall be relinguished to a responsible individual
278 at the appropriate receiving or treatment facility.

279 Section 8. Paragraphs (a) and (f) of subsection (1) and
280 subsection (5) of section 394.4625, Florida Statutes, are

281 amended to read:

282 394.4625 Voluntary admissions.—

283 (1) AUTHORITY TO RECEIVE PATIENTS.-—

284 (a) A facility may receive for observation, diagnosis, or
285 treatment any adult persen 318 —years—ofag r—older who applies

286| by express and informed consent for admission or any minor
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grge¥r whose parent or legal guardian applies

for admission. Such person may be admitted to the facility if

found to show evidence of mental illness and to be suitable for

treatment, and:

1. TIf the person is an adult, is found+ to be competent to

provide express and informed consent; or

2. If the person is a minor, the parent or legal guardian

provides express and informed consent and the facility performs+
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the voluntariness of the minor's assent.
(f) Within 24 hours after admission of a voluntary

patient, the treating admitting physician or psychiatric nurse

practicing within the framework of an established protocol with

a psychiatrist shall document in the patient's clinical record

that the patient is able to give express and informed consent
for admission. If the patient is not able to give express and
informed consent for admission, the facility shall either
discharge the patient or transfer the patient to involuntary
status pursuant to subsection (5).

(5) TRANSFER TO INVOLUNTARY STATUS.—When a voluntary
makes

patient, or an authorized person on the patient's behalf,

a request for discharge, the request for discharge, unless

freely and voluntarily rescinded, must be communicated to a
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physician, clinical psychologist with at least 3 years of

postdoctoral experience in the practice of clinical psychology,

or psychiatrist as quickly as possible, but not later than 12
hours after the request is made. If the patient meets the
criteria for involuntary placement, the administrator of the
facility must file with the court a petition for involuntary
placement, within 2 court working days after the request for
discharge is made. If the petition is not filed within 2 court
working days, the patient shall be discharged. Pending the
filing of the petition, the patient may be held and emergency
treatment rendered in the least restrictive manner, upon the

writternr order of a physician or psychiatric nurse practicing

within the framework of an established protocol with a

psychiatrist, if it is determined that such treatment is

necessary for the safety of the patient or others.

Section 9. Subsection (1), paragraphs (a), (e), (f£), (g),
and (h) of subsection (2), and subsection (4) of section
394.463, Florida Statutes, are amended to read:

394.463 Involuntary examination.—

(1) CRITERIA.—A person may be taken to a receiving
facility for involuntary examination if there is reason to
believe that the person has a mental illness and because of his

or her mental illness:
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(a)l. The person has refused voluntary examination after
conscientious explanation and disclosure of the purpose of the
examination; or

2. The person is unable to determine for himself or
herself whether examination is necessary; and

(b)l. Without care or treatment, the person is likely to
suffer from neglect or refuse to care for himself or herself;
such neglect or refusal poses a real and present threat of
substantial harm to his or her well-being; and it is not
apparent that such harm may be avoided through the help of

willing, able, and responsible family members or friends or the

provision of other services; or

2. There is a substantial likelihood that without care or
treatment the person will cause serious bodily harm to himself
or herself or others in the near future, as evidenced by recent
behavior.

(2) INVOLUNTARY EXAMINATION.—

(a) An involuntary examination may be initiated by any one
of the following means:

1. A circuit or county court may enter an ex parte order
stating that a person appears to meet the criteria for
involuntary examination and specifying the findings on which
that conclusion is based. The ex parte order for involuntary
examination must be based on written or oral sworn testimony

that includes specific facts that support the findings. If other

238169
Approved For Filing: 2/28/2024 3:50:32 PM

Page 15 of 99




360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384

HOUSE AMENDMENT

Bill No. CS/CS/HB 7021 (2024)
Amendment No.

less restrictive means are not available, such as voluntary
appearance for outpatient evaluation, a law enforcement officer,
or other designated agent of the court, shall take the person
into custody and deliver him or her to an appropriate, or the
nearest, facility within the designated receiving system
pursuant to s. 394.462 for involuntary examination. The order of
the court shall be made a part of the patient's clinical record.
A fee may not be charged for the filing of an order under this
subsection. A facility accepting the patient based on this order
must send a copy of the order to the department within 5 working
days. The order may be submitted electronically through existing
data systems, if available. The order shall be valid only until
the person is delivered to the facility or for the period
specified in the order itself, whichever comes first. If a time
limit is not specified in the order, the order is valid for 7
days after the date that the order was signed.

2. A law enforcement officer may shadd take a person who
appears to meet the criteria for involuntary examination into
custody and deliver the person or have him or her delivered to
an appropriate, or the nearest, facility within the designated
receiving system pursuant to s. 394.462 for examination. A law

enforcement officer transporting a person pursuant to this

section subparagraph shall restrain the person in the least

restrictive manner available and appropriate under the

circumstances. If transporting a minor and the parent or legal

238169
Approved For Filing: 2/28/2024 3:50:32 PM

Page 16 of 99




385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409

HOUSE AMENDMENT

Bill No. CS/CS/HB 7021 (2024)
Amendment No.

guardian of the minor is present, before departing, the law

enforcement officer shall provide the parent or legal guardian

of the minor with the name, address, and contact information for

the facility within the designated receiving system to which the

law enforcement officer is transporting the minor, subject to

any safety and welfare concerns for the minor. The officer shall

execute a written report detailing the circumstances under which
the person was taken into custody, which must be made a part of
the patient's clinical record. The report must include all
emergency contact information for the person that is readily
accessible to the law enforcement officer, including information
available through electronic databases maintained by the
Department of Law Enforcement or by the Department of Highway
Safety and Motor Vehicles. Such emergency contact information
may be used by a receiving facility only for the purpose of
informing listed emergency contacts of a patient's whereabouts
pursuant to s. 119.0712(2) (d). Any facility accepting the
patient based on this report must send a copy of the report to
the department within 5 working days.

3. A physician, a physician assistant, a clinical
psychologist, a psychiatric nurse, an advanced practice
registered nurse registered under s. 464.0123, a mental health
counselor, a marriage and family therapist, or a clinical social
worker may execute a certificate stating that he or she has

examined a person within the preceding 48 hours and finds that

238169
Approved For Filing: 2/28/2024 3:50:32 PM

Page 17 of 99




410
411
412
413
414
415
416
417
418
419
420
421
422
423
424
425
426
427
428
429
430
431
432
433
434

HOUSE AMENDMENT

Bill No. CS/CS/HB 7021 (2024)

Amendment No.

the person appears to meet the criteria for involuntary
examination and stating the observations upon which that
conclusion is based. If other less restrictive means, such as
voluntary appearance for outpatient evaluation, are not
available, a law enforcement officer shall take into custody the
person named in the certificate and deliver him or her to the
appropriate, or nearest, facility within the designated
receiving system pursuant to s. 394.462 for involuntary
examination. The law enforcement officer shall execute a written
report detailing the circumstances under which the person was

taken into custody and include all emergency contact information

required under subparagraph 2. Fhe—report—wmust—inetude—att

+es— Such emergency contact information

may be used by a receiving facility only for the purpose of
informing listed emergency contacts of a patient's whereabouts
pursuant to s. 119.0712(2) (d). The report and certificate shall
be made a part of the patient's clinical record. Any facility
accepting the patient based on this certificate must send a copy
of the certificate to the department within 5 working days. The

document may be submitted electronically through existing data

systems, if applicable.
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435
436 When sending the order, report, or certificate to the

437 department, a facility shall, at a minimum, provide information
438 about which action was taken regarding the patient under

439| paragraph (g), which information shall also be made a part of
440 the patient's clinical record.

441 (e) The department shall receive and maintain the copies
442 of ex parte orders, involuntary euwtpatient services orders

443 issued pursuant to ss. 394.4655 and 394.467 s—394-4655+

444 dinveluntarv—inpotientplocement—orders—issuedpursuant—+teo——s—

445 394467, professional certificates, law enforcement officers'

446 reports, and reports relating to the transportation of patients.
447 These documents shall be considered part of the clinical record,
448 governed by the provisions of s. 394.4615. These documents shall

449| Dbe provided to the Louis de la Parte Florida Mental Health

450 Institute established under s. 1004.44 by the department and

451 used by the institute to prepare annual reports analyzing the

452 data obtained from these documents, without including the

453 personal identifying information of the patient. The information

454 in the reports may include, but need not be limited to, a state

455 level analysis of involuntary examinations, including a

456 description of demographic characteristics of individuals and

457 the geographic locations of involuntary examinations; counts of

458 the number of involuntary examinations at each receiving

459 facility,; and reporting and analysis of trends for involuntary
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examinations within the state. The report shall also include

counts of and provide demographic, geographic, and other

relevant information about individuals with a developmental

disability, as defined in s. 393.063, or a traumatic brain

injury or dementia who were taken to a receiving facility for

involuntary examination pursuant to s. 394.463 and determined

not to have a co-occurring mental illness. The institute
dentifyving patientsr—and shall post the reports on its website

and provide copies of such reports to the department—the
President of the Senate, the Speaker of the House of

Representatives, and the minority leaders of the Senate and the

House of Representatives by November 30 of each year.

(f) A patient must shedd be examined by a physician or a
clinical psychologist, or by a psychiatric nurse performing
within the framework of an established protocol with a
psychiatrist at a facility without unnecessary delay to
determine if the criteria for involuntary services are met. Such

examination shall include, but not be limited to, consideration

of the patient's treatment history at the facility and any

information regarding the patient's condition and behavior

provided by knowledgeable individuals. Repeated admittance for

involuntary examination despite implementation of appropriate

discharge plans may be evidence that criteria under subparagraph

(1) (b)1. are met. For purposes of this paragraph, the term

"repeated admittance" means three or more admissions into the
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facility within the immediately preceding 12 months. An

individual's basic needs being served while admitted to the

facility may not be considered evidence that criteria under

subparagraph (1) (b)l. are met. Emergency treatment may be

provided upon the order of a physician or a psychiatric nurse

practicing within the framework of an established protocol with

a psychiatrist if the physician or psychiatric nurse determines

that such treatment is necessary for the safety of the patient
or others. The patient may not be released by the receiving
facility or its contractor without the documented approval of a
psychiatrist or a clinical psychologist or, if the receiving
facility is owned or operated by a hospital, health system, or
nationally accredited community mental health center, the
release may also be approved by a psychiatric nurse performing
within the framework of an established protocol with a
psychiatrist, or an attending emergency department physician
with experience in the diagnosis and treatment of mental illness
after completion of an involuntary examination pursuant to this
subsection. A psychiatric nurse may not approve the release of a
patient if the involuntary examination was initiated by a
psychiatrist unless the release is approved by the initiating
psychiatrist. The release may be approved through telehealth.

(g) The examination period must be for up to 72 hours and

begins when a patient arrives at the receiving facility. For a

minor, the examination shall be initiated within 12 hours after
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the patient's arrival at the facility. Within the examination

period, one of the following actions must be taken, based on the
individual needs of the patient:

1. The patient shall be released, unless he or she is
charged with a crime, in which case the patient shall be
returned to the custody of a law enforcement officer;

2. The patient shall be released, subject to subparagraph
1., for voluntary outpatient treatment;

3. The patient, unless he or she is charged with a crime,
shall be asked to give express and informed consent to placement
as a voluntary patient and, if such consent is given, the
patient shall be admitted as a voluntary patient; or

4. A petition for involuntary services shall be filed in
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patient's 72-hour examination period ends on a weekend or

holiday, including the hours before the ordinary business hours
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on the morning of the next working day, and the receiving

facility:

a. Intends to file a petition for involuntary services,

such patient may be held at the a—reeeiving facility through the
next working day thereafter and the sueh petition fer
Iavetuntary—serviees must be filed no later than such date. If
the reeeiwving facility fails to file the =& petition by fex
iInveluntaryservieces—at the ordinary close of business on the

next working day, the patient shall be released from the

receiving facility following approval pursuant to paragraph (f).

b. Does not intend to file a petition for involuntary
services, the =& receiving facility may postpone release of a
patient until the next working day thereafter only if a
qualified professional documents that adequate discharge
planning and procedures in accordance with s. 394.468, and
approval pursuant to paragraph (f), are not possible until the
next working day.

(h) A person for whom an involuntary examination has been
initiated who is being evaluated or treated at a hospital for an
emergency medical condition specified in s. 395.002 must be
examined by a facility within the examination period specified
in paragraph (g). The examination period begins when the patient
arrives at the hospital and ceases when the attending physician
documents that the patient has an emergency medical condition.

If the patient is examined at a hospital providing emergency
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medical services by a professional qualified to perform an
involuntary examination and is found as a result of that

examination not to meet the criteria for involuntary ewtpatient

services pursuant to s. 394.467 s+—394-4655(2ror inveturntary
inpatientplaocementpursuant+teos-—394-467{1), the patient may

be offered voluntary outpatient or inpatient services e¥

pracement, 1if appropriate, or released directly from the
hospital providing emergency medical services. The finding by
the professional that the patient has been examined and does not
meet the criteria for involuntary iwmpatient services e
aveturtaryv—outpatient—placement must be entered into the
patient's clinical record. This paragraph is not intended to
prevent a hospital providing emergency medical services from
appropriately transferring a patient to another hospital before
stabilization if the requirements of s. 395.1041(3) (c) have been
met.

(4) DATA ANALYSIS.—

(a) The department shall provide the Bsimg data collected

under paragraph (2) (a) and s. 1006.07(10), and child welfare

data related to involuntary examinations, to the Louis de la

Parte Florida Mental Health Institute established under s.

1004.44. The Agency for Health Care Administration shall provide

Medicaid data to the institute, requested by the institute,

related to involuntary examination of children enrolled in

Medicaid for the purpose of administering the program and
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585 improving service provision for such children. The department

586 and agency shall enter into any necessary agreements with the

587 institute to provide such data. The institute shall use such

h o
Tict

ya++, at a minimum, analyze data on both

[6)]

588 data to thedepartment
589| the initiation of involuntary examinations of children and the
590 initiation of involuntary examinations of students who are

591 removed from a school; identify any patterns or trends and cases
592 in which involuntary examinations are repeatedly initiated on
593 the same child or student; study root causes for such patterns,
594 trends, or repeated involuntary examinations; and make

595 recommendations to encourage the use of alternatives to

596 eliminate inappropriate initiations of such examinations.

597 (b) The institute shall analyze service data on

598 individuals who are high utilizers of crisis stabilization

599 services provided in designated receiving facilities, and shall,

600 at a minimum, identify any patterns or trends and make

001 recommendations to decrease avoidable admissions.

602 Recommendations may be addressed in the department's contracts

603| with the behavioral health managing entities and in the

604 contracts between the Agency for Health Care Administration and

605 the Medicaid managed medical assistance plans.

606 (c) The institute department shall publish submit a report

607 on its findings and recommendations on its website and submit

608 the report to the Governor, the President of the Senate, =ard the

609 Speaker of the House of Representatives, the department, and the
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Agency for Health Care Administration by November 1 of each odd-

numbered year.

Section 10. Section 394.4655, Florida Statutes, is amended

to read:

394.4655 Orders to involuntary outpatient placement

servieces.—
(1) DEFINITIONS.—As used in this section, the term:
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(a)4b)r "Cximimad County court” means a county court
exercising its original jurisdiction in a misdemeanor case under
s. 34.01.

(b) "Involuntary outpatient placement" means involuntary

394.467.

outpatient services as defined in s.

(2) A court or a county court may order an individual to

394.467.
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1007 and treatment services to a person 18 years of age or older who

1008 does not voluntarily consent to services under this chapter, or

1009 a minor who does not voluntarily assent to services under this

1010 chapter.

1011 (c) "Involuntary outpatient services" means services

1012 provided in the community to a person who does not voluntarily

1013 consent to or participate in services under this chapter.

1014 (d) "Services plan" means an individualized plan detailing

1015 the recommended behavioral health services and supports based on

1016 a thorough assessment of the needs of the patient, to safeguard

1017 and enhance the patient's health and well-being in the

1018 community.
1019 (2)44 CRITERIA FOR INVOLUNTARY SERVICES.—A person may be

1020 ordered by a court to be provided fe¥ involuntary services

1021 inpatient—placement—Ffor—treatment upon a finding of the court,

1022 by clear and convincing evidence, that the person meets the

1023 following criteria:

1024 (a) 1Involuntary outpatient services.—A person ordered to

1025 involuntary outpatient services must meet the following

1026 criteria:

1027 1. The person has a mental illness and because of his or

1028 her mental illness:

1029 a. Is unlikely to voluntarily participate in a recommended

1030 services plan and has refused voluntary services for treatment
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after sufficient and conscientious explanation and disclosure of

why the services are necessary; or

b. He or she i1s unable to determine for himself or herself

whether services are necessary.

2. The person is unlikely to survive safely in the

community without supervision, based on a clinical

determination.

3. The person has a history of lack of compliance with

treatment for mental illness.

4. In view of the person's treatment history and current

behavior, the person is in need of involuntary outpatient

services in order to prevent a relapse or deterioration that

would be likely to result in serious bodily harm to himself or

herself or others, or a substantial harm to his or her well-

being as set forth in s. 394.463(1).

5. It is 1likely that the person will benefit from

involuntary outpatient services.

6. All available less restrictive alternatives that would

offer an opportunity for improvement of the person's condition

have been deemed to be inappropriate or unavailable.

(b) Involuntary inpatient placement.—A person ordered to

involuntary inpatient placement must meet the following

criteria:

l.4e)> The person He—e¥—she has a mental illness and

because of his or her mental illness:
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a.3=a+= He or she has refused voluntary inpatient placement
for treatment after sufficient and conscientious explanation and

disclosure of the purpose of inpatientplocementfor treatment;

or

b. Heeor—she Is unable to determine for himself or herself
whether inpatient placement is necessary; and

2.a. He or she is incapable of surviving alone or with the
help of willing, able, and responsible family or friends,
including available alternative services, and, without
treatment, is likely to suffer from neglect or refuse to care
for himself or herself, and such neglect or refusal poses a real
and present threat of substantial harm to his or her well-being;
or

b. Without treatment, there is a substantial likelihood

that in the near future the person he—er—she will inflict

serious bodily harm on self or others, as evidenced by recent
behavior causing, attempting to cause, or threatening to cause
such harm; and

(c)¥¥+ All available less restrictive treatment

alternatives that would offer an opportunity for improvement of

the person's kis—er—her condition have been deemed Fudged to be

inappropriate or unavailable.

(3)42> RECOMMENDATION FOR INVOLUNTARY SERVICES AND

APMISSTON—TO—A TREATMENT EACH-IFTY.—A patient may be recommended
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for involuntary inpatient placement,

Bill No.

HOUSE AMENDMENT
CS/CS/HB 7021 (2024)

involuntary outpatient

services, or a combination of both.

(a)

A patient may be retained by the & facility that

examined the patient for involuntary services until the

completion of the patient's

court hearing er—inveluntarily

g 3n bttt
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administrator of the facility where
examined and after adherence to the

procedures provided in s. 394.4599.

the recommendation of the
the patient has been
notice and hearing

However, if a patient who is

being recommended for only involuntary outpatient services has

been stabilized and no longer meets

the criteria for involuntary

examination pursuant to s.

394.463(1

), the patient must be

released from the facility while awaiting the hearing for

involuntary outpatient services.

o)

The recommendation that the involuntary services

criteria reasonably appear to have been met must be supported by

the opinion of a psychiatrist and the second opinion of a

clinical psychologist with at least

3 years of clinical

experience,

practicing within the

¥ another psychiatrist,

or a psychiatric nurse

framework of an established protocol with

who b

a psychiatrist,

personally examined the

ar
T

patient within
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£. For involuntary
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the preceding 72 hours. For involuntary outpatient services the

patient must have been examined within the preceding 30 days.

C If HAowoszo 2 £ +1 S Adma g ot N A o o
TTOW 3+t oottt =Sttt o e e

that a

T

o
=)

psychiatrist, a e¥ clinical psychologist with at least 3 years

of clinical experience, or a psychiatric nurse practicing within

the framework of an established protocol with a psychiatrist is

not available to provide a £he second opinion, the petitioner

must certify as such and the second opinion may be provided by a

licensed physician who has postgraduate training and experience

in diagnosis and treatment of mental illness, a clinical

psychologist, or by a psychiatric nurse.

(d) Any opinion authorized in this subsection may be

conducted through a face-to-face or in-person examination, +#

pe¥rsoenr Or by electronic means. Recommendations for involuntary

services must be Sueh—recommendatrion——shall-be entered on a

petition for involuntary services inpatient—plaocement

+
1=

cort i £ o
e+

—~
T

, which shall be made a part of the patient's

clinical record. The filing of the petition #hat authorizes the

facility to retain the patient pending transfer to a treatment
facility or completion of a hearing.
(4)43> PETITION FOR INVOLUNTARY SERVICES INRPAFTFENE

PEACEMENT . —

(a) A petition for involuntary services may be filed by:

1. The administrator of a receiving #£ke facility;

2. The administrator of a treatment facility; or
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3. A service provider who is treating the person being

petitioned.

(b) A shaltl file—a petition for involuntary inpatient

placement, or inpatient placement followed by outpatient

services, must be filed in the court in the county where the

patient is located.

(c) A petition for involuntary outpatient services must be

filed in the county where the patient is located, unless the

patient is being placed from a state treatment facility, in

which case the petition must be filed in the county where the

patient will reside.

(d)1. The petitioner must state in the petition:

a. Whether the petitioner is recommending inpatient

placement, outpatient services, or both.

b. The length of time recommended for each type of

involuntary services.

C. The reasons for the recommendation.

2. If recommending involuntary outpatient services, or a

combination of involuntary inpatient placement and outpatient

services, the petitioner must identify the service provider that

has agreed to provide services for the person under an order for

involuntary outpatient services, unless he or she is otherwise

participating in outpatient psychiatric treatment and is not in

need of public financing for that treatment, in which case the
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individual, if eligible, may be ordered to involuntary treatment

pursuant to the existing psychiatric treatment relationship.

3. When recommending an order to involuntary outpatient

services, the petitioner shall prepare a written proposed

services plan in consultation with the patient or the patient's

guardian advocate, if appointed, for the court's consideration

for inclusion in the involuntary outpatient services order that

addresses the nature and extent of the mental illness and any

co-occurring substance use disorder that necessitate involuntary

outpatient services. The services plan must specify the likely

needed level of care, including the use of medication, and

anticipated discharge criteria for terminating involuntary

outpatient services. The services in the plan must be deemed

clinically appropriate by a physician, clinical psychologist,

psychiatric nurse, mental health counselor, marriage and family

therapist, or clinical social worker who consults with, or is

employed or contracted by, the service provider. If the services

in the proposed services plan are not available, the petitioner

may not file the petition. The petitioner must notify the

managing entity if the requested services are not available. The

managing entity must document such efforts to obtain the

requested service. The service provider who accepts the patient

for involuntary outpatient services is responsible for the

development of a comprehensive treatment plan.
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(e) Fach required criterion for the recommended

involuntary services must be alleged and substantiated in the

petition. A copy of the recommended services plan, if

applicable, must be attached to the petition. The court must

accept petitions and other documentation with electronic

signatures.

(f) When the petition has been filed Bpen—Ffiting, the

clerk of the court shall provide copies of the petition and the

recommended services plan, if applicable, to the department, the

managing entity, the patient, the patient's guardian or

representative, amd the state attorney, and the public defender

or the patient's private counsel ef—theFudieialeireuit—in

whicah +1h
Wttt

+ent—ds—teoeated. A fee may not be charged for the
filing of a petition under this subsection.

(g) If the service provider is petitioning for involuntary

outpatient services, and the provider's patient is not in a

receiving or treatment facility, the petition shall be heard and

processed in accordance with the requirements of this section,

subject to the following exceptions:

1. Unless a continuance is granted, the petition must be

heard no later than 10 court working days after its filing;

2. The service provider must provide a copy of its

patient's clinical records, examination report recommending

outpatient services, and services plan to the court, state

attorney, and the patient's attorney; and
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3. There is proof that the respondent has been served, and

the court may continue the case for lack of service.

(5)+44)» APPOINTMENT OF COUNSEL.—Within 1 court working day
after the filing of a petition for involuntary services
inpatient—placement, the court shall appoint the public defender
to represent the person who is the subject of the petition,
unless the person is otherwise represented by counsel or

ineligible. The clerk of the court shall immediately notify the

public defender of such appointment. The public defender shall

represent the person until the petition is dismissed, the court

order expires, the patient is discharged from involuntary

services, or the public defender is otherwise discharged by the

court. Any attorney who represents representing the patient

shall be provided hawe access to the patient, witnesses, and

records relevant to the presentation of the patient's case and
shall represent the interests of the patient, regardless of the
source of payment to the attorney.

(6)45> CONTINUANCE OF HEARING.—The patient and the state

are independently +s entitled—with—the—<coneurrene £—th

PN P |
L= T

5
Poe=

11
T

s—ecounsel to seek a at—teast—ene continuance of the

hearing. The patient shall be granted a request for an initial

continuance for up to 7 calendar days. The patient may request

additional continuances for up to 21 calendar days in total,

which shall only be granted by a showing of good cause and due

diligence by the patient and the patient's counsel before
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requesting the continuance. The state may request one

continuance of up to 7 calendar days, which shall only be

granted by a showing of good cause and due diligence by the

state before requesting the continuance. The state's failure to

timely review any readily available document or failure to

attempt to contact a known witness does not warrant a

continuance 4—weeks.

(7)46)> HEARING ON INVOLUNTARY SERVICES INPATIENT
PEACEMENT . —

(a)l. The court shall hold a £he hearing on the
involuntary services petition impatientpltaecement within 5 court

working days after the filing of the petition, unless a

continuance is granted.

2. The court must hold any hearing on involuntary

outpatient services in the county where the petition is filed. A

hearing on involuntary inpatient placement, or a combination of

involuntary inpatient placement and involuntary outpatient

services, Execept—for goodecause documented inthe couvrt—files
S

Ag must be held in the county or the facility, as

appropriate, where the patient is located, except for good cause

documented in the court file.

3. A hearing on involuntary services must be as convenient

to the patient as is consistent with orderly procedure, and
shall be conducted in physical settings not likely to be

injurious to the patient's condition. If the court finds that
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1252 the patient's attendance at the hearing is not consistent with

1253 the best interests of the patient, or the patient knowingly,

1254 intelligently, and voluntarily waives his or her right to be

1255| present, and if the patient's counsel does not object, the court
1256 may waive the attendance preseree 0of the patient from all or any

1257 portion of the hearing. The state attorney for the circuit in
1258| which the patient is located shall represent the state, rather

1259 than the petitioner, as the real party in interest in the

1260 proceeding. The facility or service provider shall make the

1261| patient's clinical records available to the state attorney and

1262 the patient's attorney so that the state can evaluate and

1263 prepare its case. However, these records shall remain

1264 confidential, and the state attorney may not use any record

1265 obtained under this part for criminal investigation or

1266 prosecution purposes, or for any purpose other than the

1267 patient's civil commitment under this chapter petitieoning

1268 faeitityodministrateor—as—the reot party i interest—in—+th
1269| proceeding.
1270 (b)3= The court may appoint a magistrate to preside at the

1271 hearing. The hearing may be an in-person or remote proceeding.

1272 The parties and witnesses may remotely attend and, as

1273 appropriate, testify at the hearing under ocath via audio-video

1274 teleconference. A witness intending to remotely attend and

1275 testify must provide the parties with all relevant documents by

1276 the close of business on the day before the hearing. One of the
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professionals who executed the petitien—Ffor involuntary services
inpatient—placement certificate shall be a witness. The patient
and the patient's guardian or representative shall be informed
by the court of the right to an independent expert examination.
If the patient cannot afford such an examination, the court
shall ensure that one is provided, as otherwise provided for by
law. The independent expert's report is confidential and not
discoverable, unless the expert is to be called as a witness for

the patient at the hearing. The court shall allow testimony from

persons, including family members, deemed by the court to be

relevant under state law, regarding the person's prior history

and how that prior history relates to the person's current

condition. The testimony in the hearing must be given under

oath, and the proceedings must be recorded. The patient may
refuse to testify at the hearing.

(c)>+ At the hearing, the court shall consider testimony

and evidence regarding the patient's competence to consent to

services and treatment. If the court finds that the patient is

incompetent to consent to treatment, it shall appoint a guardian

advocate as provided in s. 394.4598.

(8) ORDERS OF THE COURT.—

(a)l. TIf the court concludes that the patient meets the

criteria for involuntary services, the court may order a patient

to involuntary inpatient placement, involuntary outpatient

services, or a combination of involuntary services depending on
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the criteria met and which type of involuntary services best

meet the needs of the patient. However, if the court orders the

patient to involuntary outpatient services, the court may not

order the department or the service provider to provide services

if the program or service is not available in the patient's

local community, if there is no space available in the program

or service for the patient, or if funding is not available for

the program or service. The petitioner must notify the managing

entity if the requested services are not available. The managing

entity must document such efforts to obtain the requested

services. A copy of the order must be sent to the managing

entity by the service provider within 1 working day after it is

received from the court.

2. If the court orders the patient to involuntary

outpatient services, the patient must be monitored by a social

worker or case manager of the outpatient provider, or a willing,

able, and responsible individual appointed by the court who must

inform the court, the state attorney, and the patient's attorney

of any failure by the patient to comply with his or her

outpatient treatment.

3. The order must specify the nature and extent of the

patient's mental illness and the reasons the appropriate

involuntary services criteria are satisfied.
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4. An order for only involuntary outpatient services,

involuntary inpatient placement, or of a combination of

involuntary services may be for a period of up to 6 months.

5. An order for a combination of involuntary services

shall specify the length of time the patient shall be ordered

for involuntary inpatient placement and involuntary outpatient

services.

6. The order of the court and the patient's services plan,

if applicable, must be made part of the patient's clinical

record.

(b) If the court orders a patient into involuntary

inpatient placement, the court +£ may order that the patient be

retained at a receiving facility while awaiting transfer

transferred to a treatment facility, ors if the patient is at a
treatment facility, that the patient be retained there or be

treated at any other appropriate facility, or that the patient

for up to Y6—-days.
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services or the administrator of a treatment facility if the

patient is ordered for involuntary inpatient placement+—whether

7 o~z ] r o
E= ==

imipat—eouvrt. The documentation must include any

advance directives made by the patient, a psychiatric evaluation
of the patient, and any evaluations of the patient performed by
a psychiatric nurse, a clinical psychologist, a marriage and
family therapist, a mental health counselor, or a clinical
social worker. The administrator of a treatment facility may
refuse admission to any patient directed to its facilities on an
involuntary basis, whether by civil or criminal court order, who
is not accompanied by adequate orders and documentation.

(e) In cases resulting in an order for involuntary

outpatient services, the court shall retain jurisdiction over

the case and the parties for entry of further orders as

circumstances may require, including, but not limited to,

monitoring compliance with treatment or ordering inpatient

treatment to stabilize a person who decompensates while under

court-ordered outpatient treatment and meets the commitment

criteria of s. 394.467.

(9) SERVICES PLAN MODIFICATION—After the order for

involuntary outpatient services is issued, the service provider

and the patient may modify the services plan as provided by

department rule.

(10) NONCOMPLIANCE WITH INVOLUNTARY OUTPATIENT SERVICES.-—
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(a) If, in the clinical judgment of a physician, a

psychiatrist, a clinical psychologist with at least 3 years of

clinical experience, or a psychiatric nurse practicing within

the framework of an established protocol with a psychiatrist, a

patient receiving involuntary outpatient services has failed or

has refused to comply with the services plan ordered by the

court, and efforts were made to solicit compliance, the service

provider must report such noncompliance to the court. The

involuntary outpatient services order shall remain in effect

unless the service provider determines that the patient no

longer meets the criteria for involuntary outpatient services or

until the order expires. The service provider must determine

whether modifications should be made to the existing services

plan and must attempt to continue to engage the patient in

treatment. For any material modification of the services plan to

which the patient or the patient's guardian advocate, if

applicable, agrees, the service provider shall send notice of

the modification to the court. Any material modifications of the

services plan which are contested by the patient or the

patient's guardian advocate, if applicable, must be approved or

disapproved by the court consistent with subsection (4).

(b) A county court may not use incarceration as a sanction

for noncompliance with the services plan, but it may order an

individual evaluated for possible inpatient placement if there

is significant, or are multiple instances of, noncompliance.
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(11) H-
INPATIENT PIACEMENT , —
(a)

filed if the patient continues to meets the criteria for

PROCEDURE FOR CONTINUED INVOLUNTARY SERVICES

A petition for continued involuntary services shall be

involuntary services.

(b)1.

If a patient receiving involuntary outpatient

services continues to meet the criteria for involuntary

outpatient services, the service provider shall file in the

court that issued the initial order for involuntary outpatient

services a petition for continued involuntary outpatient

services.
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involuntary services inpatientpltacement and is being treated at

the administrator shall,

T

T

a receiving +reatment facility, before
the expiration of the period the receiving #£reatment facility is

authorized to retain the patient, file in the court that issued
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1449 the initial order for involuntary inpatient placement, a

1450 petition requesting authorization for continued involuntary

1451 services inpatientpitacement. The administrator may petition for

1452 inpatient or outpatient services.

1453 3. If a patient in inpatient placement continues to meet

1454 the criteria for involuntary services and is being treated at a

1455 treatment facility, the administrator shall, before expiration

1456 of the period the treatment facility is authorized to retain the

1457| patient, file a petition requesting authorization for continued

1458 involuntary services. The administrator may petition for

1459 inpatient or outpatient services. Hearings on petitions for

1460 continued involuntary services of an individual placed at any

1461 treatment facility are administrative hearings and must be

1462 conducted in accordance with s. 120.57(1), except that any order

1463 entered by the judge is final and subject to judicial review in

1464 accordance with s. 120.68. Orders concerning patients committed

1465 after successfully pleading not guilty by reason of insanity are

1466 governed by s. 916.15.

1467 4. The court shall immediately schedule a hearing on the

1468 petition to be held within 15 days after the petition is filed.

1469 5. The existing involuntary services order shall remain in

1470 effect until disposition on the petition for continued

1471 involuntary services.

1472 (c) The petition xeeuwest must be accompanied by a

1473 statement from the patient's physician, psychiatrist,
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1474 psychiatric nurse, or clinical psychologist justifying the
1475 request, a brief description of the patient's treatment during

1476 the time he or she was receiving involuntary services

1477 iavetugrtarity—ptaeced, and an individualized plan of continued

1478 treatment developed in consultation with the patient or the

1479 patient's guardian advocate, if applicable. If the petition is

1480 for involuntary outpatient services, it must comply with the

1481 requirements of subparagraph (4) (d)3. When the petition has been

1482 filed, the clerk of the court shall provide copies of the

1483| petition and the individualized plan of continued services to

1484 the department, the patient, the patient's guardian advocate,

1485 the state attorney, and the patient's private counsel or the

1486| public defender.

1487 (d) The court shall appoint counsel to represent the

1488 person who is the subject of the petition for continued

1489 involuntary services in accordance to the provisions set forth

1490 in subsection (5), unless the person is otherwise represented by

1491 counsel or ineligible.

1492 (e) Hearings on petitions for continued involuntary

1493 outpatient services must be before the court that issued the

1494 order for involuntary outpatient services. However, the patient

1495 and the patient's attorney may agree to a period of continued

1496| outpatient services without a court hearing.

1497 (f) Hearings on petitions for continued involuntary

1498 inpatient placement in receiving facilities, or involuntary
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outpatient services following involuntary inpatient services,

must be held in the county or the facility, as appropriate,

where the patient is located.

(g) The court may appoint a magistrate to preside at the

hearing. The procedures for obtaining an order pursuant to this

paragraph must meet the requirements of subsection (7).

(h) Notice of the hearing must be provided as set forth

provided in s. 394.4599.

(i) 1If a patient's attendance at the hearing is
voluntarily waived, the administrative—daw judge must determine
and voluntarily

that the patient knowingly, intelligently,

. o . |
voturtary before waiving the presence of the patient from all or

waived his or her right to be present,

a portion of the hearing. Alternatively, if at the hearing the

+aw judge finds that attendance at the hearing is

not consistent with the best interests of the patient, the

aEive—taw Jjudge may waive the presence of the patient
from all or any portion of the hearing, unless the patient,

through counsel, objects to the waiver of presence. The
testimony in the hearing must be under oath+ and the proceedings

must be recorded.
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(3) If at a hearing it is shown that the patient
continues to meet the criteria for involuntary services

inpatientplacement, the court administrative law Fudge shall

issue an si+ga—the order for continued involuntary outpatient

services, Znpatrest plocemert for wp—to Yo davys—Heowever—ony

erder—Ffor involuntary inpatient placement, or mentat—heatth

servieces—3n a combination of involuntary services +treatment

ettHieymay—+e for up to 6 months. The same procedure shall be
repeated before the expiration of each additional period the
patient is retained.

(k) If the patient has been ordered to undergo involuntary

services and has previously been found incompetent to consent to

treatment, the court shall consider testimony and evidence

regarding the patient's competence. If the patient's competency

to consent to treatment is restored, the discharge of the

guardian advocate shall be governed by s. 394.4598. If the

patient has been ordered to undergo involuntary inpatient

placement only and the patient's competency to consent to

treatment is restored, the administrative law judge may issue a

recommended order, to the court that found the patient

incompetent to consent to treatment, that the patient's

competence be restored and that any guardian advocate previously

appointed be discharged.

(l)4e+ If continued involuntary inpatient placement is

necessary for a patient in involuntary inpatient placement who
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was admitted while serving a criminal sentence, but his or her
sentence is about to expire, or for a minor involuntarily
placed, but who is about to reach the age of 18, the
administrator shall petition the administrative law judge for an
order authorizing continued involuntary inpatient placement.
The procedure required in this subsection must be followed
before the expiration of each additional period the patient is
involuntarily receiving services.

(12)+48>+ RETURN TO FACILITY.—If a patient has been ordered
to undergo involuntary inpatient placement dnveturtarity—hetd at

a receiving or treatment facility under this part and leaves the

facility without the administrator's authorization, the
administrator may authorize a search for the patient and his or
her return to the facility. The administrator may request the
assistance of a law enforcement agency in this regard.

(13) DISCHARGE.—The patient shall be discharged upon

expiration of the court order or at any time the patient no

longer meets the criteria for involuntary services, unless the

patient has transferred to voluntary status. Upon discharge, the

service provider or facility shall send a certificate of

discharge to the court.

Section 12. Subsection (2) of section 394.468, Florida
Statutes, is amended and subsection (3) is added to that section
to read:

394.468 Admission and discharge procedures.—
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1574 (2) Discharge planning and procedures for any patient's
1575 release from a receiving facility or treatment facility must

1576 include and document the patient's needs, and actions to address

1577 such needs, for eensideration—eof, at a minimum:

1578 (a) Follow-up behavioral health appointments;

1579 (b) Information on how to obtain prescribed medications;
1580 and

1581 (c) Information pertaining to:

1582 1 Available living arrangements;

1583 2. Transportation; and

1584 (d) Referral to:

1585 1. Care coordination services. The patient must be

1586 referred for care coordination services if the patient meets the

1587 criteria as a member of a priority population as determined by

1588 the department under s. 394.9082(3) (¢) and is in need of such

1589 services.
1590 2.3+ Recovery support opportunities under s.

1591 394.4573(2) (1), including, but not limited to, connection to a

1592| |peer specialist.

1593 (3) During the discharge transition process and while the

1594 patient is present unless determined inappropriate by a

1595 physician or psychiatric nurse practicing within the framework

1596| |of an established protocol with a psychiatrist a receiving

1597 facility shall coordinate, face-to-face or through electronic

1598 means, discharge plans to a less restrictive community
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behavioral health provider, a peer specialist, a case manager,

or a care coordination service. The transition process must, at

a minimum, include all of the following criteria:

(a) TImplementation of policies and procedures outlining

strategies for how the receiving facility will comprehensively

address the needs of patients who demonstrate a high use of

receiving facility services to avoid or reduce future use of

crisis stabilization services. For any such patient, policies

and procedures must include, at a minimum, a review of the

effectiveness of previous discharge plans created by the

facility for the patient, and the new discharge plan must

address problems experienced with implementation of previous

discharge plans.

(b) Developing and including in discharge paperwork a

personalized crisis prevention plan that identifies stressors,

early warning signs or symptoms, and strategies to deal with

crisis.

(c) Requiring a staff member to seek to engage a family

member, legal guardian, legal representative, or natural support

in discharge planning and meet face to face or through

electronic means to review the discharge instructions, including

prescribed medications, follow-up appointments, and any other

recommended services or follow-up resources, and document the

outcome of such meeting.
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(d) When the recommended level of care at discharge is not

immediately available to the patient, the receiving facility

must, at a minimum, initiate a referral to an appropriate

provider to meet the needs of the patient to continue care until

the recommended level of care is available.

Section 13. Section 394.4915, Florida Statutes, is created
to read:

394.4915 Office of Children's Behavioral Health

Ombudsman.-The Office of Children's Behavioral Health Ombudsman

is established within the department for the purpose of being a

central point to receive complaints on behalf of children and

adolescents with behavioral health disorders receiving state-

funded services and use such information to improve the child

and adolescent mental health treatment and support system. The

department and managing entities shall include information about

and contact information for the office placed prominently on

their websites on easily accessible web pages related to

children and adolescent behavioral health services. To the

extent permitted by available resources, the office shall, at a

minimum:

(1) Receive and direct to the appropriate contact within

the department, the Agency for Health Care Administration, or

the appropriate organizations providing behavioral health

services complaints from children and adolescents and their
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families about the child and adolescent mental health treatment

and support system.

(2) Maintain records of complaints received and the

actions taken.

(3) Be a resource to identify and explain relevant

policies or procedures to children, adolescents, and their

families about the child and adolescent mental health treatment

and support system.

(4) Provide recommendations to the department to address

systemic problems within the child and adolescent mental health

treatment and support system that are leading to complaints. The

department shall include an analysis of complaints and

recommendations in the report required under s. 394.4573.

(5) Engage in functions that may improve the child and

adolescent mental health treatment and support system.

Section 14. Subsection (3) of section 394.495, Florida
Statutes, is amended to read:

394.495 Child and adolescent mental health system of care;
programs and services.—

(3) Assessments must be performed by:

(a) A clinical psychologist, clinical social worker,

physician, psychiatric nurse, or psychiatrist, as those terms

are defined in s. 394.45
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(b) A professional licensed under chapter 491; or
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1672 (c) A person who is under the direct supervision of a

1673 clinical psychologist, clinical social worker, physician,

1674| psychiatric nurse, or psychiatrist, as those terms are defined

1675 in s. 394.455, euotified professionalas—definedin 5=

1676 304 455 (5 ({33} (36} {37 or a professional licensed
1677 under chapter 491.

1678 Section 15. Subsection (5) of section 394.496, Florida

1679 Statutes, is amended to read:
1680 394.496 Service planning.—

1681 (5) A clinical psychologist, clinical social worker,

1682| physician, psychiatric nurse, or psychiatrist, as those terms

1683 are defined in s. 394.455, professieonalasdefined—Fn——s-

1684 304 4555y (33 —36) 37 or a professional licensed
1685 under chapter 491 must be included among those persons

1686 developing the services plan.

1687 Section 16. Paragraph (a) of subsection (2) of section
1688 394.499, Florida Statutes, 1s amended to read:

1689 394.499 1Integrated children's crisis stabilization

1690 unit/juvenile addictions receiving facility services.—

1691 (2) Children eligible to receive integrated children's
1692 crisis stabilization unit/juvenile addictions receiving facility
1693 services include:

1694 (a) A minor whose parent makes perseon—underI8—vyears—ef

1695 age—for—whom voluntary application based on the parent's express

16906 and informed consent, and the requirements of s. 394.4625 (1) (a)
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Section 17. Paragraphs (a) and (d) of subsection (1) of
section 394.875, Florida Statutes, are amended to read:

394.875 Crisis stabilization units, residential treatment
facilities, and residential treatment centers for children and
adolescents; authorized services; license required.-—

(1) (a) The purpose of a crisis stabilization unit is to
stabilize and redirect a client to the most appropriate and
least restrictive community setting available, consistent with
the client's needs. Crisis stabilization units may screen,
assess, and admit for stabilization persons who present
themselves to the unit and persons who are brought to the unit
under s. 394.463. Clients may be provided 24-hour observation,
medication prescribed by a physician, e psychiatrist, or
psychiatric nurse practicing within the framework of an
established protocol with a psychiatrist, and other appropriate
services. Crisis stabilization units shall provide services
regardless of the client's ability to pay ard—shaltl—beIimited
+a—Ssize—to—amordtmum—of—30—beds.
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1728 Section 18. Section 394.90826, Florida Statutes, is

1729 created to read:

1730 394.90826 Behavioral Health Interagency Collaboration. -

1731 (1) The department and the Agency for Health Care

1732 Administration shall jointly establish behavioral health

1733 interagency collaboratives throughout the state with the goal of

1734 identifying and addressing ongoing challenges within the

1735 behavioral health system at the local level to improve the

1736 accessibility, availability, and quality of behavioral health

1737 services. The objectives of the regional collaboratives are to:

1738 (a) Facilitate enhanced interagency communication and

1739 collaboration.

1740 (b) Develop and promote regional strategies tailored to

1741 address community-level challenges in the behavioral health

1742 system.
1743 (2) The regional collaborative membership shall at a

1744 minimum be composed of representatives from all of the

1745 following, serving the region:

1746 (a) Department of Children and Families.
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Agency for Health Care Administration.

Agency for Persons with Disabilities.

Department of Elder Affairs.

Department of Health.

Department of Education.

School districts.

(h)

Area Agencies on Aging.

(1)

Community-based care lead agencies, as defined in s.

409.986(3) (d).

(1)

Managing entities, as defined in s. 394.9082(2).

(k)

Behavioral health services providers.

Hospitals.

Medicaid Managed Medical Assistance Plans.

Police departments.

(o)

Sheriffs' Offices.

(3)

Fach regional collaborative shall define the

objectives of that collaborative based upon the specific needs

of the region and local communities located within the region,

to achieve the specified goals.

(4)

The department shall define the region to be served by

each collaborative and shall be responsible for facilitating

meetings.

(5)

All entities represented on the regional

collaboratives shall provide assistance as appropriate and
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reasonably necessary to fulfill the goals of the regional

collaboratives.

Section 19. Subsection (6) of section 394.9085, Florida
Statutes, is amended to read:

394.9085 Behavioral provider liability.-—

(6) For purposes of this section, the terms
"detoxification serviees," "addictions receiving facility," and
"receiving facility" have the same meanings as those provided in
ss. 397.311(26) (a)4d. 39F+3H+26++4er3=, 397.311(26) (a)l., and
394.455(40), respectively.

Section 20. Subsection (3) of section 397.305, Florida
Statutes, is amended to read:

397.305 Legislative findings, intent, and purpose.-—

(3) It is the purpose of this chapter to provide for a
comprehensive continuum of accessible and quality substance
abuse prevention, intervention, clinical treatment, and recovery

support services in the most appropriate and least restrictive

environment which promotes long-term recovery while protecting
and respecting the rights of individuals, primarily through
community-based private not-for-profit providers working with
local governmental programs involving a wide range of agencies
from both the public and private sectors.

Section 21. Subsections (19) and (23) of section 397.311,

Florida Statutes, are amended to read:
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397.311 Definitions.—As used in this chapter, except part
VIII, the term:
(19) "Impaired" or "substance abuse impaired" means having

a substance use disorder or a condition involving the use of

alcoholic beverages, illicit or prescription drugs, or any

psychoactive or mood-altering substance in such a manner as to
induce mental, emotional, or physical problems or arnd cause
socially dysfunctional behavior.

(23) "Involuntary treatment services" means an array of
behavioral health services that may be ordered by the court for
persons with substance abuse impairment or co-occurring
substance abuse impairment and mental health disorders.

Section 22. Subsection (6) is added to section 397.401,
Florida Statutes, to read:

397.401 License required; penalty; injunction; rules
waivers.—

(6) A service provider operating an addictions receiving

facility or providing detoxification on a nonhospital inpatient

basis may not exceed its licensed capacity by more than 10

percent and may not exceed their licensed capacity for more than

3 consecutive working days or for more than 7 days in 1 month.

Section 23. Paragraph (i) is added to subsection (1) of
section 397.4073, Florida Statutes, to read:

397.4073 Background checks of service provider personnel.—
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(1) PERSONNEL BACKGROUND CHECKS; REQUIREMENTS AND
EXCEPTIONS.—

(i) Any physician licensed under chapter 458 or chapter

459 or a nurse licensed under chapter 464 who was required to

undergo background screening by the Department of Health as part

of his or her initial licensure or the renewal of licensure, and

who has an active and unencumbered license, is not subject to

background screening pursuant to this section.

Section 24. Subsection (8) of section 397.501, Florida
Statutes, is amended to read:

397.501 Rights of individuals.—Individuals receiving
substance abuse services from any service provider are
guaranteed protection of the rights specified in this section,
unless otherwise expressly provided, and service providers must
ensure the protection of such rights.

(8) RIGHT TO COUNSEL.—Fach individual must be informed
that he or she has the right to be represented by counsel in any

judicial imvedtuntary proceeding for involuntary assessments

PRSI
N

—~
T T

1ization—or treatment services and that he or she, or if
the individual is a minor his or her parent, legal guardian, or
legal custodian, may apply immediately to the court to have an
attorney appointed if he or she cannot afford one.

Section 25. Section 397.581, Florida Statutes, 1is amended

to read:
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397.581 Unlawful activities relating to assessment and
treatment; penalties.—

(1) A person may not knowingly and willfully:

(a) Furnish furaishing false information for the purpose

of obtaining emergency or other involuntary admission of another
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(c)4+3+ Cause, or conspire with or assist another to cause,

without lawful justification Causing—ereconspiring—withor

rg—another—+to—eavwse, the denial to any person of any
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right accorded pursuant to this chapter.

(2) A person who violates subsection (1) commits +s a

misdemeanor of the first degree, punishable as provided in s.
775.082 and by a fine not exceeding $5,000.
Section 26. Section 397.675, Florida Statutes, is amended

to read:
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397.675 Criteria for involuntary admissions, including
protective custody, emergency admission, and other involuntary
assessment, involuntary treatment, and alternative involuntary
assessment for minors, for purposes of assessment and
stabilization, and for involuntary treatment.—A person meets the
criteria for involuntary admission if there is good faith reason
to believe that the person is substance abuse impaired or has a

substance use disorder and a co-occurring mental health disorder

and, because of such impairment or disorder:

(1) Has lost the power of self-control with respect to
substance abuse; and

(2) (a) Is in need of substance abuse services and, by
reason of substance abuse impairment, his or her judgment has
been so impaired that he or she is incapable of appreciating his
or her need for such services and of making a rational decision
in that regard, although mere refusal to receive such services
does not constitute evidence of lack of judgment with respect to
his or her need for such services; or

(b) Without care or treatment, is likely to suffer from
neglect or refuse to care for himself or herself; that such
neglect or refusal poses a real and present threat of
substantial harm to his or her well-being; and that it is not
apparent that such harm may be avoided through the help of

willing, able, and responsible family members or friends or the

provision of other services, or there is substantial likelihood
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that the person has inflicted, or threatened to or attempted to
inflict, or, unless admitted, is likely to inflict, physical
harm on himself, herself, or another.

Section 27. Subsection (1) of section 397.6751, Florida
Statutes, is amended to read:

397.6751 Service provider responsibilities regarding
involuntary admissions.—

(1) It is the responsibility of the service provider to:

(a) Ensure that a person who is admitted to a licensed
service component meets the admission criteria specified in s.
397.675;

(b) Ascertain whether the medical and behavioral
conditions of the person, as presented, are beyond the safe
management capabilities of the service provider;

(c) Provide for the admission of the person to the service

component that represents the most appropriate and least

restrictive available setting that is responsive to the person's
treatment needs;

(d) Verify that the admission of the person to the service
component does not result in a census in excess of its licensed
service capacity;

(e) Determine whether the cost of services is within the
financial means of the person or those who are financially

responsible for the person's care; and
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1917 (£) Take all necessary measures to ensure that each

1918 individual in treatment is provided with a safe environment, and
1919 to ensure that each individual whose medical condition or

1920| behavioral problem becomes such that he or she cannot be safely
1921| managed by the service component is discharged and referred to a
1922 more appropriate setting for care.

1923 Section 28. Section 397.681, Florida Statutes, is amended
1924 to read:

1925 397.681 Involuntary petitions; general provisions; court
1926 jurisdiction and right to counsel.-—

1927 (1) JURISDICTION.—The courts have jurisdiction of

1928 +inveturtarvyassessment—and—stabitizationpetitions—and

1929 involuntary treatment petitions for substance abuse impaired
1930 persons, and such petitions must be filed with the clerk of the
1931 court in the county where the person is located. The clerk of
1932 the court may not charge a fee for the filing of a petition
1933 under this section. The chief judge may appoint a general or
1934 special magistrate to preside over all or part of the

1935 proceedings. The alleged impaired person is named as the

1936 respondent.

1937 (2) RIGHT TO COUNSEL.—A respondent has the right to

1938 counsel at every stage of a judicial proceeding relating to a

1939| petition for his or her inveluntary assessment—and—apetitd

B

1940 for—his—er—her involuntary treatment for substance abuse

1941 impairment; however, the respondent may waive that right if the
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1942 respondent is present and the court finds that such waiver is

1943| made knowingly, intelligently, and voluntarily. A respondent who

1944 desires counsel and is unable to afford private counsel has the
1945 right to court-appointed counsel and to the benefits of s.

1946 57.081. If the court believes that the respondent needs or
1947 desires the assistance of counsel, the court shall appoint such
1948 counsel for the respondent without regard to the respondent's
1949 wishes. If the respondent is a minor not otherwise represented
1950 in the proceeding, the court shall immediately appoint a

1951 guardian ad litem to act on the minor's behalf.

1952 Section 29. Section 397.693, Florida Statutes, 1is

1953 renumbered as 397.68111, Florida Statutes, and amended to read:
1954 397.68111 397693 Involuntary treatment.—A person may be
1955 the subject of a petition for court-ordered involuntary

1956 treatment pursuant to this parts+ if that person:

1957 (1) Reasonably appears to meet meets the criteria for

1958| involuntary admission provided in s. 397.675; ands

1959 (2)43) Has been placed under protective custody pursuant
1960 to s. 397.677 within the previous 10 days;

1961 (3)42)> Has been subject to an emergency admission pursuant
1962 to s. 397.679 within the previous 10 days; or

1963 (4)43)> Has been assessed by a qualified professional

1964| within 30 & days+

238169
Approved For Filing: 2/28/2024 3:50:32 PM
Page 80 of 99




1965
1966
1967
1968
1969
1970
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989

HOUSE AMENDMENT

Bill No. CS/CS/HB 7021 (2024)
Amendment No.

deys—ox

[

A~
~

N n
o T

&
[

[0)]
e

Wl
TICThD

Nl raillan +
Lo ocirc T

397

[
dqo
)
)

[4)]

Section 30. Section 397.695, Florida Statutes, 1is
renumbered as section 397.68112, Florida Statutes, and amended
to read:

397.68112 3897-60895 Involuntary services; persons who may
petition.—

(1) If the respondent is an adult, a petition for
involuntary treatment services may be filed by the respondent's
spouse or legal guardian, any relative, a service provider, or
an adult who has direct personal knowledge of the respondent's
substance abuse impairment and his or her prior course of
assessment and treatment.

(2) If the respondent is a minor, a petition for
involuntary treatment services may be filed by a parent, legal
guardian, or service provider.

(3) The court may prohibit, or a law enforcement agency

may waive, any service of process fees if a petitioner is

determined to be indigent.

Section 31. Section 397.6951, Florida Statutes, is
renumbered as 397.68141, Florida Statutes, and amended to read:

397.68141 3897695+ Contents of petition for involuntary
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tLreatment services.—A petition for involuntary services must
contain the name of the respondent; the name of the petitioner

re¥s; the relationship between the respondent and the

petitioner; the name of the respondent's attorney, if known; +he

N om0 A o
Ho—F  33s I R s sy s )

goatified—professionals and the factual allegations presented by
the petitioner establishing the need for involuntary euwtpatient

£ +h~
1t

Wl o n
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services for substance abuse impairment. The factual allegations

must demonstrate:

(1) The reason for the petitioner's belief that the
respondent is substance abuse impaired;

(2) The reason for the petitioner's belief that because of
such impairment the respondent has lost the power of self-
control with respect to substance abuse; and

(3) (a) The reason the petitioner believes that the
respondent has inflicted or is likely to inflict physical harm
on himself or herself or others unless the court orders the
involuntary services; or

(b) The reason the petitioner believes that the
respondent's refusal to voluntarily receive care is based on
judgment so impaired by reason of substance abuse that the
respondent is incapable of appreciating his or her need for care
and of making a rational decision regarding that need for care.

(4) The petition may be accompanied by a certificate or

report of a qualified professional who examined the respondent
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within 30 days before the petition was filed. The certificate or

report must include the qualified professional's findings

relating to his or her assessment of the patient and his or her

treatment recommendations. If the respondent was not assessed

before the filing of a treatment petition or refused to submit

to an evaluation, the lack of assessment or refusal must be

noted in the petition.

(5) If there is an emergency, the petition must also

describe the respondent's exigent circumstances and include a

request for an ex parte assessment and stabilization order that

must be executed pursuant to s. 397.68151.

Section 32. Section 397.6955, Florida Statutes, is
renumbered as section 397.68151, Florida Statutes, and amended
to read:

397.68151 397-6955 Duties of court upon filing of petition
for involuntary services.—

(1) Upon the filing of a petition for involuntary services
for a substance abuse impaired person with the clerk of the
court, the court shall immediately determine whether the
respondent is represented by an attorney or whether the
appointment of counsel for the respondent is appropriate. If the
court appoints counsel for the person, the clerk of the court
shall immediately notify the office of criminal conflict and
civil regional counsel, created pursuant to s. 27.511, of the

appointment. The office of criminal conflict and civil regional
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counsel shall represent the person until the petition is
dismissed, the court order expires, e¥ the person is discharged

from involuntary treatment services, or the office is otherwise

discharged by the court. An attorney that represents the person

named in the petition shall have access to the person,
witnesses, and records relevant to the presentation of the
person's case and shall represent the interests of the person,
regardless of the source of payment to the attorney.

(2) The court shall schedule a hearing to be held on the

petition within 10 court working 5 days unless a continuance is

granted. The court may appoint a magistrate to preside at the
hearing.

(3) A copy of the petition and notice of the hearing must
be provided to the respondent; the respondent's parent,
guardian, or legal custodian, in the case of a minor; the
respondent's attorney, if known; the petitioner; the
respondent's spouse or guardian, 1if applicable; and such other
persons as the court may direct. If the respondent is a minor, a
copy of the petition and notice of the hearing must be
personally delivered to the respondent. The clerk eewxrt shall
also issue a summons to the person whose admission is sought and

unless a circuit court's chief judge authorizes disinterested

private process servers to serve parties under this chapter, a

law enforcement agency must effect such service on the person

whose admission is sought for the initial treatment hearing.
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Section 33. Section 397.6818, Florida Statutes, is amended
to read:
397.6818 Court determination.-—

(1) When the petitioner asserts that emergency

circumstances exist, or when upon review of the petition the

court determines that an emergency exists, the court may rely

solely on the contents of the petition and, without the

appointment of an attorney, enter an ex parte order for the

respondent's involuntary assessment and stabilization which must

be executed during the period when the hearing on the petition

for treatment is pending.

(2) The court may further order a law enforcement officer

or another designated agent of the court to:

(a) Take the respondent into custody and deliver him or

her for evaluation to either the nearest appropriate licensed

service provider or a licensed service provider designated by

the court.

(b) Serve the respondent with the notice of hearing and a

copy of the petition.

(3) The service provider may not hold the respondent for

longer than 72 hours of observation, unless:

(a) The service provider seeks additional time under s.

397.6957(1) (¢) and the court, after a hearing, grants that

motion;
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(b) The respondent shows signs of withdrawal, or a need to

be either detoxified or treated for a medical condition, which

shall extend the amount of time the respondent may be held for

observation until the issue is resolved but no later than the

scheduled hearing date, absent a court-approved extension; or

(c) The original or extended observation period ends on a

weekend or holiday, including the hours before the ordinary

business hours of the following workday morning, in which case

the provider may hold the respondent until the next court

working day.

(4) TIf the ex parte order was not executed by the initial

hearing date, it shall be deemed void. However, should the

respondent not appear at the hearing for any reason, including

lack of service, and upon reviewing the petition, testimony, and

evidence presented, the court reasonably believes the respondent

meets this chapter's commitment criteria and that a substance

abuse emergency exists, the court may issue or reissue an ex

parte assessment and stabilization order that is valid for 90

days. If the respondent's location is known at the time of the

hearing, the court:

(a) Shall continue the case for no more than 10 court

working days; and

(b) May order a law enforcement officer or another

designated agent of the court to:
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Section 34.

Florida

is amended

Section 397.6957,

Statutes,

to read:
397.6957 Hearing on petition for involuntary treatment
services.—

(1) (a)

petition for involuntary treatment servicess+ unless the court

The respondent must be present at a hearing on a

finds that he or she knowingly, intelligently, and voluntarily

waives his or her right to be present or, upon receiving proof

of service and evaluating the circumstances of the case, that

his or her presence is inconsistent with his or her best

interests or is likely to be injurious to self or others. The

court shall hear and review all relevant evidence, including

testimony from individuals such as family members familiar with

the respondent's prior history and how it relates to his or her

current condition, and the xewiew—eof results of the assessment

completed by the qualified professional in connection with this

chapter. The court may also order drug tests. The hearing may be

an in-person or remote proceeding. The parties and witnesses may

remotely attend and, as appropriate, testify at the hearing

under oath via audio-video telecommunications technology. A

witness intending to remotely attend and testify must provide

the parties with all relevant documents by the close of business
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(b) A respondent may not be involuntarily ordered into

treatment under this chapter without a clinical assessment being

performed, unless he or she is present in court and expressly

waives the assessment. In nonemergency situations, if the

respondent was not, or had previously refused to be, assessed by

a qualified professional and, based on the petition, testimony,

and evidence presented, it reasonably appears that the

respondent qualifies for involuntary treatment services, the

court shall issue an involuntary assessment and stabilization

order to determine the appropriate level of treatment the

respondent requires. Additionally, in cases where an assessment

was attached to the petition, the respondent may request, or the

court on its own motion may order, an independent assessment by

a court-appointed or otherwise agreed upon qualified

professional. The respondent shall be informed by the court of

the right to an independent assessment. If an assessment order

is issued, it is wvalid for 90 days, and if the respondent is

present or there is either proof of service or his or her
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location is known, the involuntary treatment hearing shall be

continued for no more than 10 court working days. Otherwise, the

petitioner must inform the court that the respondent has been

assessed so that the court may schedule a hearing as soon as is

practicable. The assessment must occur before the new hearing

date, and if there is evidence indicating that the respondent

will not voluntarily appear at the forthcoming hearing or is a

danger to self or others, the court may enter a preliminary

order committing the respondent to an appropriate treatment

facility for further evaluation until the date of the

rescheduled hearing. However, if after 90 days the respondent

remains unassessed, the court shall dismiss the case.

(c)l. The respondent's assessment by a qualified

professional must occur within 72 hours after his or her arrival

at a licensed service provider unless the respondent shows signs

of withdrawal or a need to be either detoxified or treated for a

medical condition, which shall extend the amount of time the

respondent may be held for observation until such issue is

resolved but no later than the scheduled hearing date, absent a

court-approved extension. If the respondent is a minor, such

assessment must be initiated within the first 12 hours of the

minor's admission to the facility. The service provider may also

move to extend the 72 hours of observation by petitioning the

court in writing for additional time. The service provider must

furnish copies of such motion to all parties in accordance with
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applicable confidentiality requirements, and after a hearing,

the court may grant additional time. If the court grants the

service provider's petition, the service provider may continue

to hold the respondent, and if the original or extended

observation period ends on a weekend or holiday, including the

hours before the ordinary business hours of the following

workday morning, the provider may hold the respondent until the

next court working day.

2. No later than the ordinary close of business on the day

before the hearing, the qualified professional shall transmit,

in accordance with any applicable confidentiality requirements,

his or her clinical assessment to the clerk of the court, who

shall enter it into the court file. The report must contain a

recommendation on the level of substance abuse treatment the

respondent requires, if any, and the relevant information on

which the qualified professional's findings are based. This

document must further note whether the respondent has any co-

occurring mental health or other treatment needs. For adults

subject to an involuntary assessment, the report's filing with

the court satisfies s. 397.6758 if it also contains the

respondent's admission and discharge information. The qualified

professional's failure to include a treatment recommendation,

much like a recommendation of no treatment, shall result in the

petition's dismissal.
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(2) The petitioner has the burden of proving by clear and
convincing evidence that:

(a) The respondent is substance abuse impaired and has a
history of lack of compliance with treatment for substance
abuse; and

(b) Because of such impairment the respondent is unlikely
to voluntarily participate in the recommended services or is
unable to determine for himself or herself whether services are
necessary and:

1. Without services, the respondent is likely to suffer
from neglect or refuse to care for himself or herself; that such
neglect or refusal poses a real and present threat of
substantial harm to his or her well-being; and that there is a
substantial likelihood that without services the respondent will
cause serious bodily harm to himself, herself, or another in the
near future, as evidenced by recent behavior; or

2. The respondent's refusal to voluntarily receive care is
based on judgment so impaired by reason of substance abuse that
the respondent is incapable of appreciating his or her need for
care and of making a rational decision regarding that need for

care.
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in the hearing must be taken under oath, and the proceedings

must be recorded. The respondent patient may refuse to testify

at the hearing.

(4) If at any point during the hearing the court has

reason to believe that the respondent, due to mental illness

other than or in addition to substance abuse impairment, meets

the involuntary commitment provisions of part I of chapter 394,

the court may initiate involuntary examination proceedings under

such provisions.

(5)44 At the conclusion of the hearing the court shall
either dismiss the petition or order the respondent to receive
involuntary treatment services from his or her chosen licensed

service provider if possible and appropriate. Any treatment

order must include findings regarding the respondent's need for

treatment and the appropriateness of other less restrictive

alternatives.

Section 35. Section 397.697, Florida Statutes, 1s amended
to read:

397.697 Court determination; effect of court order for
involuntary services.—

(1) (a) When the court finds that the conditions for
involuntary treatment services have been proved by clear and

convincing evidence, it may order the respondent to receive
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involuntary treatment services from a publicly funded licensed
service provider for a period not to exceed 90 days. The court
may also order a respondent to undergo treatment through a
privately funded licensed service provider if the respondent has
the ability to pay for the treatment, or if any person on the
respondent's behalf voluntarily demonstrates a willingness and
an ability to pay for the treatment. If the court finds it
necessary, it may direct the sheriff to take the respondent into
custody and deliver him or her to the licensed service provider
specified in the court order, or to the nearest appropriate
licensed service provider, for involuntary treatment services.
When the conditions justifying involuntary treatment services no
longer exist, the individual must be released as provided in s.
397.6971. When the conditions justifying involuntary treatment
services are expected to exist after 90 days of treatment
services, a renewal of the involuntary services order may be
requested pursuant to s. 397.6975 before the end of the 90-day
period.

(b) To qualify for involuntary outpatient treatment, an

individual must be supported by a social worker or case manager

of a licensed service provider, or a willing, able, and

responsible individual appointed by the court who shall inform

the court and parties if the respondent fails to comply with his

or her outpatient program. In addition, unless the respondent

has been involuntarily ordered into inpatient treatment under
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this chapter at least twice during the last 36 months, or

demonstrates the ability to substantially comply with the

outpatient treatment while waiting for residential placement to

become available, he or she must receive an assessment from a

gqualified professional or licensed physician expressly

recommending outpatient services, such services must be

available in the county in which the respondent is located, and

it must appear likely that the respondent will follow a

prescribed outpatient care plan.

(2) In all cases resulting in an order for involuntary
treatment services, the court shall retain jurisdiction over the
case and the parties for the entry of such further orders as the

circumstances may require, including, but not limited to,

monitoring compliance with treatment, changing the treatment

modality, or initiating contempt of court proceedings for

violating any valid order issued pursuant to this chapter.

Hearings under this section may be set by motion of the parties

or under the court's own authority, and the motion and notice of

hearing for these ancillary proceedings, which include, but are

not limited to, civil contempt, must be served in accordance

with relevant court procedural rules. The court's requirements

for notification of proposed release must be included in the
original order.
(3) An involuntary treatment services order also

authorizes the licensed service provider to require the
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individual to receive treatment services that will benefit him
or her, including treatment services at any licensable service
component of a licensed service provider.

(4) If the court orders involuntary treatment services, a
copy of the order must be sent to the managing entity, the

department, and the Louis de la Parte Florida Institute

established under s. 1004.44, within 1 working day after it is

received from the court. Documents may be submitted
electronically through +hewgh existing data systems, 1f
applicable.

(5) The department and the institute established under s.

1004.44, shall also receive and maintain copies of the

involuntary assessment and treatment orders issued pursuant to

ss. 397.68151, 397.6818, and 397.6957; the qualified

professional assessments; the professional certificates; and the

law enforcement officers' protective custody reports. The

institute established under s. 1004.44 shall use such documents

Lo prepare annual reports

TITLE AMENDMENT
Remove lines 55-101 and insert:
providing requirements for an examination to determine
if the report on its website; criteria for involuntary

services are met; defining the term "repeated
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2385 admittance"; revising requirements for releasing a

2386 patient from a receiving facility; revising

2387 requirements for petitions for involuntary services;

2388 requiring the department and the Agency for Health

2389 Care Administration to analyze certain data, identify

2390 patterns and trends, and make recommendations to

2391 decrease avoidable admissions; authorizing

2392 recommendations to be addressed in a specified manner;

2393 requiring the institute to publish a specified report

2394 on its website and submit such report to the Governor

2395 and Legislature by a certain date; amending s.

2396 394.4655, F.S.; defining the term "involuntary

2397 outpatient placement"; authorizing a specified court

2398 to order an individual to involuntary outpatient

2399 treatment; removing provisions relating to criteria,

2400 retention of a patient, and petition for involuntary

2401 outpatient services and court proceedings relating to

2402 involuntary outpatient services; amending s. 394.467,

2403 F.S.; providing definitions; revising requirements for

2404 ordering a person for involuntary services and

2405 treatment, petitions for involuntary services,

2406 appointment of counsel, and continuances of hearings,

2407 respectively; requiring clinical psychologists to have

2408 specified clinical experience in order to recommend

2409 involuntary services; authorizing certain psychiatric
238169
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2410 nurses to recommend involuntary services for mental
2411 health treatment; revising the conditions under which
2412 a court may waive the requirement for a patient to be
2413 present at an involuntary inpatient placement hearing;
2414 authorizing the court to permit witnesses to attend
2415 and testify remotely at the hearing through specified
2416 means; providing requirements for a witness to attend
2417 and testify remotely; requiring facilities to make
2418 certain clinical records available to a state attorney
2419 within a specified timeframe; specifying that such
2420 records remain confidential and may not be used for
2421 certain purposes; requiring the court to allow certain
2422 testimony from specified persons; revising the length
2423 of time a court may require a patient to receive
2424 services; requiring facilities to discharge patients
2425 when they no longer meet the criteria for involuntary
2426 inpatient treatment; prohibiting courts from ordering
2427 individuals with developmental disabilities to be
2428 involuntarily placed in a state treatment facility;
2429 requiring courts to refer such individuals, and
2430 authorizing courts to refer certain other individuals,
2431 to specified agencies for evaluation and services
2432 under certain circumstances; providing for a court to
2433 retain jurisdiction over specified cases;
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