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SUMMARY
Effect of the Bill:

The bill strengthens penalties for illegal gambling, authorizes the operation of fantasy sports contests, clarifies
employee prohibitions governing the Florida Gaming Control Commission (Commission), revises reporting
requirements related to changes in ownership of pari-mutuel permits, and preempts local governments from
regulating gaming activities unless expressly provided in Florida law.

The bill removes live racing requirements for thoroughbred permitholders under certain conditions, and allows
certain thoroughbred permitholders that do not conduct live racing to retain the ability to continue to hold and/or
apply for a slot machine and/or cardroom license. The bill revises requirements related to thoroughbred purses
and certain agreements related to live racing. The bill creates a pathway for certain thoroughbred permitholders to
operate racing at a licensed thoroughbred training center under certain conditions.

The bill allows holders of a valid pari-mutuel permit to lease their facilities to any jai alai permitholder when
located within a 35-mile radius, under certain conditions.

Fiscal or Economic Impact:

The bill may have an indeterminate fiscal impact on state government and the private sector.
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ANALYSIS
EFFECT OF THE BILL:
GAMING ENFORCEMENT

Florida Gaming Control Commission
The bill requires the Florida Gaming Control Commission (Commission) to include the following information in its

annual report: the number of investigations that led to criminal charges being filed and the resolution of such
criminal case; the number of complaints received by the Commission and a summary of the action taken on each
complaint by the Commission; and a list of property seized by the Commission during the course of investigations,
and the disposition of such property, including a list of forfeiture actions. (Section 1)

Commissioner and Commission Employee Restrictions
The bill revises the restrictions on Commissioners and Commission employees that prohibit certain types of

employment and business activities immediately before and for 2 years after service with the Commission, to
prohibit being an employee, owner, or contractor for any entity that conducts an activity regulated, enforced, or
investigated by the Commission, including fantasy sports contests and other betting activities. (Sections 2 and 3)

Amusement Games
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The bill provides a procedure that allows any veterans’ service organization granted a federal charter under Title
36, U.S.C, or a division, a department, a post, or a chapter of such organization, for which an alcoholic beverage
license has been issued that is in doubt about whether a machine meets the definition of an amusement machine
under Florida’s Family Amusement Games Act, to petition the Commission for a declaratory statement under s.
120.565, F.S., on whether the operation of the game or machine would be authorized under s. 546.10, E.S,, or ch.
489, F.S This includes games or machines that are currently on the premises. If the game, machine, premises, or
organization is the subject of an ongoing criminal investigation, the organization is not allowed to petition the
Commission. (Section 4)

The bill:

e Requires the Commission to issue a declaratory statement within 60 days after receiving a petition.

e Prohibits the Commission from denying a petition.

e Requires such petitions to provide enough information for the Commission to issue the declaratory
statement and be accompanied by the exact specifications for the type of game or machine that the
organization will purchase or install or currently has on the premises.

o Specifies that such declaratory statements are valid only for the game or machine for which they are
requested and is invalid if the specifications for the game or machine has changed.

e Provides that the declaratory statement is binding on the Commission and can be introduced in any
subsequent proceedings as evidence of a good faith effort to comply with s. 546.10, E.S., or chapter 849, F.S.

e Specifies that these provisions do not prevent the Commission or any other criminal justice agency from
detecting, apprehending, and arresting a person for any alleged crimes of this state.

e Specifies that an owner or operator is not required to request a declaratory statement in order to operate.
(Section 4)

Pari-Mutuel Wagering
The bill removes the 5 percent ownership interest threshold for inclusion as an “ultimate equitable owner,” which

must be reported to the Commission based on a change in ownership of a pari-mutuel permit, so that all changes in
ownership will now require reporting. (Sections 5 and 8)

Escheated Harness Horse and Thoroughbred Horse Permits
The bill removes the authority of the Commission to reissue escheated harness horse and thoroughbred horse

permits for failure of the permitholder to pay the required tax on handle for live performances. (Sections 10 and
11)

Bribery in Athletic Contests

The bill makes it a third degree felony, punishable as provided in s. 775.082, s. 775.083, or s. 775.084, F.S., for
anyone who stakes, bets, or wagers any money or other thing of value upon the result of any professional or
amateur game, contest, match, race, or sport with knowledge that the results of such professional or amateur game,
contest, match, race, or sport are prearranged or predetermined. (Section 24)

Keeping Gambling Houses
The bill increases penalties from a second degree misdemeanor to a third degree felony for violations related to

keeping a gambling house, and adds penalties for habitual offenders. (Section 25)

Agents or Employees of Keepers of Gambling Houses
The bill increases the penalty for violations of being an agent or employee of a keeper of a gambling house from a

second degree misdemeanor, to:
o For afirst offense, a misdemeanor of the first degree, punishable by up to one year in county jail and a
$1,000 fine (first degree misdemeanor).
¢ For a second offense, a felony of the third degree, punishable by up to five years in prison and a $5,000
fine (third degree felony).
o For a third or subsequent offense, a felony of the second degree, punishable by up to 15 years in prison
and a $5,000 fine (second degree felony). (Section 26)

Renting a Gambling House
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The bill increases the penalties for renting a gambling house from a second degree misdemeanor, to:
o For afirst offense, a third degree felony.
e For asecond or subsequent offense, a second degree felony. (Section 27)

Gambling
Relating to gambling, the bill provides a definition for the terms “Internet gambling” and “Internet sports

wagering” along with associated penalties, as follows:

e “Internet gambling” means “to play or engage in any game in which money or other thing of value is
awarded based on chance, regardless of any application of skill, that is available on the Internet and
accessible on a mobile device, computer terminal, or other similar access device and simulates casino-style
gaming, including, but not limited to, slot machines, video poker, and table games.”

o ‘“Internet sports wagering” means “to stake, bet, or wager any money or other thing of value upon the result
of any trial or contest of skill, speed, power, or endurance of human or beast that is available on the
Internet and accessible on a mobile device, computer terminal, or other similar access device.” (Section 28)

The bill provides criminal penalties - a misdemeanor of the second degree - for a person who plays or engages in
Internet gaming. Additionally, a person who plays or engages in Internet sports wagering commits:
o For afirst offense, a misdemeanor of the second degree, punishable as provided in s. 775.082 or s. 775.083,
ES.
e Forasecond or subsequent violation, a misdemeanor of the first degree, punishable as provided in s.
775.082 ors. 775.083, E.S. (Section 28)

The bill makes it a third degree felony to operate, conduct, or promote Internet gambling or Internet sports
wagering, or receive in any manner whatsoever any money or other thing of value offered for the purpose of
Internet gambling or Internet sports wagering, or knowingly become the custodian or depositary of any money or
other thing of value so offered, or aid assists, abet, or influence in any manner such acts. This does not apply to
people participating in authorized gaming activities under s. 285.710(13), F.S., or any gaming compact, or activity
conducted pursuant to ch. 550. (Section 28)

Cardrooms

The bill prohibits manipulating or attempting to manipulate the playing cards, outcome, or payoff of a card game in
a licensed cardroom by physical tampering or by use of any object, instrument, or device, whether mechanical,
electrical, magnetic, or involving other means. It also makes it a felony of the third degree punishable by up to five
years in prison and a $5,000 fine. (Section 29)

Fantasy Sports Contests
The bill authorizes fantasy sports contests to operate in Florida if they meet certain requirements, and provides

civil and criminal penalties for violations. Specifically, the bill:

o Defines "fantasy sports contest” as a contest in which a participant pays an entry fee and manages a fantasy
or simulation sports team composed of athletes from a professional sports organization with the
opportunity to win a cash prize. The term includes a simulation sports game.

e Requires fantasy sports contests to meet the following requirements:

o Prizes and awards for the winning participants are established and disclosed to contest participants
before entry.
o All winning outcomes reflect the relative knowledge and skill of the fantasy sports contest
participant.
o All winning outcomes are determined predominantly by accumulated statistical results of the
performance of more than one individual.
o A winning outcome may not be based on:
= The score, point spread, or performance of a team or combination of teams.
= The single performance of an individual in a single event or a pari-mutuel event, as the term
"pari-mutuel” is defined in 5. 550.002, F.S,, as of January 1, 2025.
» A game of poker or other card game.
= The performance of participants in collegiate, high school, or youth sporting events.
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o Casino graphics, themes, or titles, including, but not limited to, depictions of slot machine-style
symbols, cards, dice, craps, roulette, or lotto, may not be displayed or depicted.

e Makes violations punishable by a fine of $1,000 in addition to civil and criminal penalties.

e Provides that an operator or owner of any website, platform, or application that offers fantasy sports
contests in violation of this section is punishable by a fine of up to $100,000 per violation.

e Requires the Commission to investigate and refer violations for prosecution.

e Authorizes the Attorney General or state attorney to institute proceedings to enjoin any person found to be
violating this section.

e Makes certain willful and knowing violations a first degree misdemeanor.

e Makes it a third degree felony for an operator or owner of any website, platform, or application to offer
fantasy sports contests in violation of this section. (Section 30)

Games of Chance by Lot
The bill makes playing games of chance by lot by the use, at least in part, of the Internet, a second degree

misdemeanor, punishable as provided in s. 775.082 or s. 775.083.

The bill makes it a third degree felony, punishable as provided in s. 775.082, s. 775.083, or 5. 775.084, F.S,, to:
e Setup, operate, conduct, promote, or receive in any manner whatsoever any money or other thing of value
offered for the purpose of conduct prohibited;
o Knowingly become the custodian or depositary of any money or other thing of value so offered; or
e Aid, assist, abet, or influence in any manner in any of such acts. (Section 31)

Subsequent Lottery Offenses
The bill revises the first degree misdemeanor penalty for subsequent offenses of lottery convictions to specify that

second or subsequent violations for which there is no penalty specified must have the offense reclassified to an
offense of the next higher degree, instead of an automatic first degree misdemeanor, and adds penalties for
habitual offenders. (Section 32)

The bill also specifies that for purposes of sentencing, a felony offense that is reclassified under this provision is
ranked one level above the ranking under s. 921.0022 or 5. 921.0023, E.S., of the felony offense committed. (Section
32)

Betting on Trials or Contests of Skill
The bill revises the third degree felony for anyone who stakes, bets, or wagers any money or other thing of value

upon the result of any trial or contest of skill, to adds penalties for habitual offenders. (Section 33)

Exempted Activities
The bill repeals a redundant section of law that exempts certain types of gaming from criminal violations and

penalties under the state gambling law. These activities - conduct approved in the 2021 Compact, amusement
games, pari-mutuel games, slot machine games, cardroom games, and bingo games - are authorized separately in
Florida laws. (Section 34)

Slot Machines
The bill increases penalties for operators of businesses that manufacture, sell, or possess illegal slot machines, as
follows:
e C(Creates the following graduated scale of criminal penalties:
o Makes it a first degree misdemeanor, for general violations.
o Makes it a third degree felony, for violations if:
= At the time of the violation, the person was a person of authority; or
= The person has one prior conviction for a violation.
o Makes it a second degree felony, for violations that also include:
= At the time of the violation, the person was a person of authority; and
* The violation involves five or more slot machines or devices; or
= The person has two or more prior convictions for a violation. (Section 35)
e Defines:
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o "Conviction" as a determination of guilt that is the result of a plea or a trial, regardless of whether
adjudication is withheld or a plea of nolo contendere is entered.

o "Ownership interest" as being an officer, director, or managing member of a business,
establishment, premises, or other location at which a slot machine or device is offered for play.

o "Person of authority” as a person who, at any business, establishment, premises, or other location at
which a slot machine or device is offered for play, has:

= Actual authority to act on behalf of the business, establishment, premises, or other location;
or

= Any ownership interest in the business, establishment, premises, or other location. (Section
35)

Trafficking Slot Machines
The bill prohibits trafficking in slot machines or devices. Specifically, the bill creates a first degree felony for

knowingly selling, purchasing, manufacturing, transporting, delivering, or bringing into this state more than 15 slot
machines or devices or any part thereof, and provides the following schedule of fines for violations:
e $100,000 fine, if the offense involved more than 15, but less than 25 slot machines or devices or any parts
thereof.
e $250,000 fine, if the offense involved 25 or more, but less than 50 slot machines or devices or any parts
thereof.
e $500,000 fine, if the offense involved 50 or more slot machines or devices or any parts thereof. (Section 36)

The bill provides an exemption for the transportation of slot machines as provided forin 15 U.S.C. SS. 1171-1177.
The bill directs all fines imposed and collected pursuant to this section to be deposited into the Pari-mutuel
Wagering Trust Fund and used by the Commission for the enforcement of chapters 546, 550, 551, and 849, F.S.
(Section 36)

Making False or Misleading Statements Regarding Legality of Slot Machines

The bill makes it a third-degree felony to knowingly and willfully make a materially false or misleading statement
or disseminating false or misleading information regarding the legality of a slot machine or device for the purpose
of facilitating the sale or delivery of a slot machine or device. (Section 37)

The bill makes it a second degree felony for violations that involve five or more slot machines or devices. (Section
37)

Catchall Criminal Penalties
The bill repeals a catchall provision for many of the crimes related to gambling because the bill creates penalties in
each individual criminal section. (Section 38)

Transporting Persons to Facilitate Illegal Gambling
The bill creates the following penalties for transporting certain persons to facilitate illegal gambling:

o First degree misdemeanor, for knowingly and willfully transporting, or procuring the transportation of,
five or more other persons into or within this state when a person knows or reasonably should know such
transportation is for the purpose of facilitating illegal gambling.

e Third degree felony, if the violation includes:

o The transport, or procurement of transportation of:
* A minor or a person 65 years of age or older; or
= 12 or more persons.

o Second or subsequent violations. (Section 39)

The bill defines the term “illegal gambling” as any criminal violation of chapters 546, 550, 551, or 849, F.S,, that
occurs at any business, establishment, premises, or other location. (Section 39)

Gambling Advertisements
The bill prohibits a person from knowingly and intentionally making, publishing, disseminating, circulating, or

placing before the public, or causing, directly or indirectly, to be made, published, disseminated, circulated, or
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placed before the public in this state, in any manner, whether in person or by the use, at least in part, of the
Internet, any advertisement circular, bill, poster, pamphlet, list, schedule, announcement, or notice for the purpose
of promoting or facilitating illegal gambling. (Section 40)

The bill prohibits setting up any type or plate for any type of advertisement, circular, bill, poster, pamphlet, list,
schedule, announcement, or notice when the person knows or reasonably should know that such material will be
used for the purpose of promoting or facilitating illegal gambling. (Section 40)

The bill makes violations a first-degree misdemeanor for their first offense and a third degree felony for a second
or subsequent offense. (Section 40)

The bill specifies that it does not prohibit the printing of any advertisement, circular, bill, poster, pamphlet, list,
schedule, announcement, or notice to be used for the purpose of promoting or facilitating gambling conducted in
any other state or nation, outside of this state, where such gambling is not prohibited. (Section 40)

Preemption
The bill prohibits a county, municipality, or other political subdivision of the state from enacting or enforcing any

ordinance or local rule relating to gaming, gambling, lotteries, or any activities described in s. 546.10, E.S., or ch.
849, F.S., except as otherwise expressly provided by the State Constitution, general law, or special law. (Section 41)

Criminal Punishment Code
The bill also amends the criminal punishment code to increase the OSRC ranking for specified gaming offenses.
(Section 42)

THOROUGHBRED PERMITHOLDERS

Intertrack Wagering Tax on Handle
The bill removes the live race requirement for the 0.5 percent tax on handle category for intertrack wagering

where the guest track is located outside the market area of the host track and within the market area of a
thoroughbred permitholder. (Section 9)

Live Racing Requirements
The bill removes live racing requirements, under certain conditions, for certain thoroughbred permitholders who

apply for a pari-mutuel wagering operating license. (Section 6)

The bill provides that a thoroughbred permitholder that does not conduct live racing:
e Retains its permit;
e Is apari-mutuel facility;
e If such permitholder has been issued a slot machine license, the facility where such permit is located:
o Remains an eligible slot machine facility;
o Continues to be eligible for a slot machine license; and
o Is exempt from thoroughbred horse racing purses and awards agreement requirements, and slot
machine gaming area requirements;
e Iseligible, but not required, to be a guest track; and
e Remains eligible for a cardroom license. (Section 6)

The bill requires thoroughbred permitholders to give notice prior to ending live racing and to continue to offer a
full schedule of live racing until the end of such notice period. The notice cannot be made prior to July 1, 2027, and
the term of the notice must ensure that live racing continues for at least three (3) years after the date of the notice.
Thus, the earliest date that a thoroughbred permitholder may elect to end live racing is July 1, 2030. (Section 6)

Thoroughbred Purses and Awards
The bill requires purse supplements to be given to the owners of Florida-bred racehorses as breeders' awards, and

given as stallion awards to be used to incentivize the ownership and the breeding of registered Florida-bred
horses; and requires the awards to be given at a uniform rate pursuant to an annual plan developed by the
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Commission. The plan must be developed with input from the Department of Agriculture and Consumer Services
(DACS), the thoroughbred racing and breeding industry, and the public, and must be published in the Florida
Register by January 1 for implementation during the next licensed racing year. (Section 13)

Permitholders must make payments for awards to the Commission to be deposited in the Pari-mutuel Wagering
Trust Fund by the 5t day of each month, which will be made available for distribution according to the
Commission’s annual plan, as follows:
e 955 % of pari-mutuel pools from wagering on race meets, including intertrack, interstate simulcast and
Breeder’s Cup races conducted outside the state.
e 3.475 % of gross revenue from host tracks for live racing in this state that is broadcast out-of-state. (Section
13)

The bill sets standards for registering horses in order to be considered for certain breeder’s awards and allows the
Florida Thoroughbred Breeders’ Association to charge a fee of $75 for registration. The bill disqualifies stallions
that are removed from the state for any period of time between February 1 and June 15 of any year for any reason
from receiving a Florida stallion award. (Section 13)

Purses are required to be funded from pari-mutuel pools conducted by the permitholder and the bill provides for
discipline by the Commission for failure to do so. A thoroughbred permit must pay as purses during its race meets
an amount equal to 7.0 percent of all wagers placed as purses during its current race meet. (Section 13)

The bill requires the Commission, rather than the horsemen’s association, to maintain complete records related to
races conducted at thoroughbred tracks. The bill allows the Commission to adopt emergency rules for purposes of
implementation, the Commission is not required to make certain findings and such rules are exempt from certain
provisions of the administrative procedures act. (Section 13)

The bill requires any funds in the possession of the Florida Thoroughbred Breeders’ Association related to
payments from thoroughbred permitholders, or by DACS, to be paid to the Commission for deposit into the Pari-
mutuel Wagering Trust Fund. (Section 13)

Horseracing, Minimum Purse Requirement, and Florida Breeders’ and Owners’ Awards
The bill repeals s. 550.2625, F.S., which governs the purse structure and the availability of breeder awards in horse

racing meets in this state. (Section 14)

Limited Thoroughbred Racing Permits
For thoroughbred permitholders that hold a limited thoroughbred permit, the bill creates a pathway for such

thoroughbred permitholders to operate racing at a licensed thoroughbred training center and requires such
permitholders to continue to offer a full schedule of live racing if the permitholder wants to obtain a cardroom
license. (Section 17)

The bill revises one of the designating authorities of the board of directors of the not-for-profit corporation that the
holder of such permits is required to operate under to require the Commission to appoint four of the members
instead of the Florida Thoroughbred Breeders’ Association. (Section 17)

Intertrack Wagering, Purses, Breeders’ Awards
The bill repeals s. 550.625, E.S., which governs the purse amounts from intertrack wagering for certain host tracks.

(Section 20)

License to Conduct Slot Machine Gaming
The bill removes live racing requirements and makes conforming changes for thoroughbred permitholders with a

slot machine license. (Section 22)

DACS Distribution of Funds for Florida Thoroughbred Breeding and Racing
The bill revises the requirements that DACS distribute funds from the Florida Agricultural Promotional Campaign

Trust Fun to the thoroughbred breeding and racing industry, as follows:
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e Requires DACS to distribute certain funds to the Commission, instead of the association, to be disbursed.

e Requires one million five hundred thousand dollars to be used for a program established by DACS for
the recruitment and retention of thoroughbred stallions and mares for breeding, as follows:

o Requires DACS to adopt rules to administer a grant program to implement this section which shall
be available to new stallions and mares registered with the Florida Thoroughbred Breeders’
Association, Inc. (association), after of the effective date of this act.

o Authorizes funds to be used to assist with the cost of relocation of out of state stallions and mares
and to subsidize the costs of breeding to registered Florida stallions. Reimbursement rates under
the program shall be as follows:

» $25,000 available after verification by DACS of the relocation and the registration with the
association of a new stallion from out of state. No more than ten new stallions each year
that relocate to Florida and register with the association may be eligible for funds these
funds.

= Up to $15,000 in additional funds for each stallion registered with the association after
the effective date of this act subject to performance criteria as a stud established by the
department for payment at the conclusion of the first foaling season following year after its
registration.

»= $1,500 per mare that has previously been bred to a thoroughbred stallion in an out of state
location upon the mare's relocation to Florida and the mare's registration with the
association after the effective date of this act to assist in the costs associated with the mare's
relocation to Florida and registration with the association.

* $1,000 per mare located in Florida that at the time of registration with the association has
not previously been bred to a thoroughbred stallion.

e Requires three million five hundred thousand dollars to be used for the reimbursement of stallion fees
to the owner of mares registered with the association after the mare produces a live foal from a breeding
with a stallion participating in the program, as follows:

o The owner of a mare may seek reimbursement after the mare produces a live foal and the foal's
registration with the association

o The owners of mares registered with the association may seek reimbursement for stallion stud fees
from DACS under the following criteria:

* Owners of mares may only seek reimbursement for stallion stud fees which were $10,000
or less at the time of the breeding. DACS is authorized to adjust this cap in its annual
program beginning with the 2028 breeding season.

» The owner of a mare registered with the association before the effective date of this act or
the owner of a mare registered after the effective date of this act that received
reimbursement for a stallion stud fee resulting in a live foal must receive reimbursement of
fifty percent of the stallion fee, up to $7,500. DACS is authorized to adjust this cap in its
annual program beginning with the 2029 breeding season.

* The owner of a mare registered with the association after the effective date of this act must
receive a reimbursement of one hundred percent of the stallion stud fee, up to $10,000 for
its first live foal that the mare produces from a breeding to a stallion participating in the
program.

e Authorizes the owner of any horse participating in or receiving funds from this program to only sell the
participating mare or stallion in a private sale or via a public sale at a sales venue located in Florida and
licensed by DACS.

e Authorizes DACS to adopt emergency rules, forms, and audit procedures, without being subject to the:

o Findings requirements.

o 90 day effective timeframe.

= Specifies that such rules remain in effect until replaced by other emergency rules or by rules
adopted under the nonemergency rulemaking procedures of the Administrative Procedure
Act.

e Authorizes the association to charge a maximum registration fee of $75 for each registered mare
participating in the program.

e Requires the association to submit annually to the Commission and DACS by July 30 a report detailing the
new and current owners and horses participating in the program.
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e Revises the distribution of certain funds to Gulfstream Park Racing Association, Inc., to be used as purses in
thoroughbred races conducted by either Gulfstream Park Racing Association or Gulfstream Park
Thoroughbred Aftercare and Retirement Association at the permitholder’s racing location pursuant to a
written agreement filed with its majority horsemen’s group. (Section 23)

Cardroom Licensing
The bill removes the requirement for live racing for thoroughbred permitholders with a cardroom license. Such

permitholders are no longer required to conduct at least 90 percent of the live performances during the initial year
of licensure. (Section 29)

JAI ALAI PERMITHOLDERS

The bill revises the restriction that holders of valid pari-mutuel permits are only entitled to lease their facilities to
holders of the same class permit, to also:
o Allow holders of a valid pari-mutuel permit to lease their facilities, located at the address listed on the
permit on January 1, 2021, to any jai alai permitholder when located within a 35-mile radius.
o Remove the authority for such permitholders to be entitled to obtain an additional permit.
e Prohibit the lessee from operating a cardroom or slot machine license at the leased facility.
e Require such jai alai permitholders to conduct at least 20 live performances. (Section 19)

EFFECTIVE DATE
The effective date of the bill is October 1, 2025. (Section 45)

RULEMAKING:

The bill allows the Commission to adopt emergency rules for purposes of implementation and exempts the
Commission from making certain findings. Further, such rules are exempt from certain provisions of chapter 120.

Lawmaking is a legislative power; however, the Legislature may delegate a portion of such power to executive
branch agencies to create rules that have the force of law. To exercise this delegated power, an agency must
have a grant of rulemaking authority and a law to implement.

FISCAL OR ECONOMIC IMPACT:

STATE GOVERNMENT:

Gaming Enforcement
The fiscal impact to state government is indeterminate. Creating new gaming offenses, increasing penalties for

specified current gaming offenses, and listing specified gaming offenses on the OSRC, may result in:
e Anincrease in state expenditures related to:
o Additional admissions to jail and prison facilities and offenders serving longer terms of
incarceration in such facilities.
o Administration and enforcement, which can likely be handled within existing resources.
e Anincrease in state revenues for the state governmental entities that receive proceeds from the collection
of fines.

The Commission may experience an increase in revenues resulting from increased confiscation of contraband. The
bill requires all fines imposed and collected for violations of trafficking in slot machines or devices to be deposited
into the Pari-mutuel Wagering Trust Fund and authorizes the use of such funds by the Commission for the
enforcement of certain gaming chapters 546, 550, 551, and 849, F.S.

Thoroughbred Permitholders
The bill may have an insignificant impact on state government revenues. It is unknown how many thoroughbred

permitholders will elect to terminate live racing.
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LOCAL GOVERNMENT:

Gaming Enforcement
The fiscal impact to local government is indeterminate. The bill may have an indeterminate positive impact on the

jail bed population by creating new gaming offenses, increasing penalties for specified current gaming offenses,
and listing specified gaming offenses on the OSRC, which may result in increased admissions to jail facilities and
offenders serving longer terms of incarceration in such facilities.

The bill also creates new criminal fines for specified violations relating to illegal gambling. This may create a
positive fiscal impact to local governmental entities that receive proceeds from the related fines. This may also
create a negative fiscal impact to those entities relating to administration of enforcement.

PRIVATE SECTOR:

Gaming Enforcement
The bill may help to prevent or reduce illegal gambling, which may protect vulnerable populations and reduce

secondary criminal activity, including money laundering, drug trafficking, and violent crime.

Requiring fantasy sports contest operators to meet certain requirements in order to operate, and subjecting them
to civil and criminal penalties for violations, may result in a negative fiscal impact to such operators.

Thoroughbred Permitholders
Individuals and businesses associated with thoroughbred horse racing will experience an indeterminate impact

associated with the election by thoroughbred permitholders to conduct or not conduct live racing. Removing live
race requirements for such permitholders may reduce certain expenditures related to these activities.

Jai Alai Permitholders

The bill may have a positive economic impact on businesses by opening up more opportunities for lessors and
lessees of pari-mutuel wagering facilities. Professional jai alai players and others involved in the sport of jai alai
may also benefit from an increase in games. The amount of additional revenues that may be generated is unknown.

RELEVANT INFORMATION
SUBJECT OVERVIEW:
GAMBLING IN FLORIDA

Gambling is generally prohibited in Florida, unless specifically authorized. Gambling is defined in Florida law as
playing or engaging in any game at cards, keno, roulette, faro or other game of chance, at any place, by any device
whatever, for money or other thing of value.! The standard jury instructions for criminal cases in Florida provide
that in order to prove the crime of gambling, the state must prove the following three elements beyond a
reasonable doubt:2

e Playing or engaging in a game of chance.

e Risking money or property on the outcome of the game.

e Expecting to gain or lose money or property as a result of the game.

Gambling in Florida is highly regulated, and wagers on games that are not specifically authorized by law are
considered illegal.

Section 7, Art. X, of the Florida Constitution prohibits lotteries, other than pari-mutuel pools, from being conducted
in Florida.

1S.849.08, F.S.
2 The Florida Bar, Criminal Jury Instructions Chapter 22, 22.1 Gambling, https://www.floridabar.org/rules/florida-standard-jury-
instructions/criminal-jury-instructions-home/criminal-jury-instructions/sji-criminal-chapter-22/ (last visited Feb. 21, 2024).
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Slot machines that are not operated by a licensed pari-mutuel facility or in accordance with a tribal compact or
specific law are illegal in Florida.

Chapter 849, F.S., includes prohibitions against slot machines, keeping a gambling house, engaging in bookmaking,
and running a lottery. However, a constitutional amendment approved by voters in 1986 authorized state-
operated lotteries, and a constitutional amendment in 2004 authorized slot machines in Miami-Dade and Broward
Counties.

The following gaming activities are also authorized by law and regulated by the state:
e Pari-mutuel3® wagering;*
e Gaming on tribal reservations in accordance with the federal Indian Gaming Regulatory Act and the 2021
Gaming Compact with the Seminole Tribe of Florida;
e Slot machine gaming at certain licensed pari-mutuel locations in Miami-Dade County and Broward County;>
and
e Cardroomss at certain pari-mutuel facilities.

Under the Florida Contraband Forfeiture Act,” gambling proceeds, paraphernalia, and property may be seized as
contraband. For example, a vehicle used for transporting an illegal slot machine is subject to seizure.8

Chapter 849, F.S,, also authorizes, under specific and limited conditions, the conduct of penny-ante games,? bingo,10
charitable drawings,!! game promotions (sweepstakes),12 bowling tournaments,!3 and skill-based amusement
games and machines at specified locations.!4

GAMING ENFORCEMENT

Florida Gaming Control Commission
The Commission is a five-member regulatory body that is responsible for exercising all regulatory and executive

powers of the state with respect to gambling, including pari-mutuel wagering, cardrooms, slot machine facilities,
oversight of gaming compacts, and other forms of gambling authorized by the State Constitution or law, excluding
the state lottery.1s The Commission is also the State Compliance Agency responsible for monitoring compliance
with the provisions of the Gaming Compact between the Seminole Tribe of Florida and the State of Florida.16

The Division of Gaming Enforcement (Division) is a criminal justice agency?!” tasked with the enforcement of
Florida's gambling laws to combat illegal gambling activities.1® While every law enforcement officer in the state of

8 “Pari-mutuel” is defined in Florida law as “a system of betting on races or games in which the winners divide the total amount bet,
after deducting management expenses and taxes, in proportion to the sums they have wagered individually and with regard to the odds
assigned to particular outcomes. See s. 550.002(22), F.S.

4 See ch. 550, F.S., relating to the regulation of pari-mutuel activities.

5> See FLA. CONST,, art. X, s. 23, and ch. 551, F.S.

6S. 849.086(2)(c), F.S., defines “cardroom” to mean “a facility where authorized card games are played for money or anything of
value and to which the public is invited to participate in such games and charged a fee for participation by the operator of such
facility.”

7 Ss. 932.701-932.706, F.S., comprise the Florida Contraband Forfeiture Act.

8S.849.36, F.S.

9S.849.085, F.S.

105, 849.0931, F.S.

115, 849.0935, F.S.

125, 849.094, F.S., authorizes game promotions in connection with the sale of consumer products or services.

135,849.141, F.S.

145, 546.10, F.S.

15 See ss. 16.71-16.716, F.S.

165, 285.710, F.S.

175, 16.711(1), F.S.

18 Florida Gaming Control Commission, Annual Report Fiscal Year 2022-2023, pg. 6, https://flgaming.gov/pmw/annual-
reports/docs/2022-2023%20FGCC%20Annual%20Report.pdf (last visited Feb. 21, 2024).
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Florida has the authority to make arrests for violations of Florida’s gambling laws, the Division is the first law
enforcement agency whose primary responsibility is investigating illegal gambling.1?

Illegal Gambling

According to reports, illegal gambling operations targeting vulnerable aging populations in Florida are increasing.
The activity has especially grown since the pandemic with an “explosion of illegal gambling lounges opening up
with unregulated slot machines.”20

According to the Commission, “some of them register as amusement arcades through the Department of Revenue,
which means they're acting like a Dave and Buster's or a Chuck E. Cheese, but in reality, they're offering illegal
gambling devices such as slot machines. If the game has any element of chance built into it, under Florida statute,
it's considered an illegal gambling device. They have the ability to dial up the winnings to entice play. Once they get
a packed house, they dial down the winnings to almost zero. Then at that point, they're just stealing and using
predatory practices and taking money from Florida's senior population.”2!

In 2023, the Commission investigated several illegal slot machine businesses operating in the state, and found
that:22

e The scope of the problem is much larger than initially anticipated.

e There are significant adverse harms associated with the activity.

e Successfully shutting down such businesses will require collaborative and coordinated efforts.

e Obstacles will continue to evolve but can be overcome.

According to the Commission, during the 2023-2024 fiscal year, the Commission received over 2,000 complaints of
unauthorized, illegal, or otherwise criminal gaming activities. These illegal gaming activities include backroom
poker games, illegal slot machines and casinos, and illegal sports betting websites that fail to pay out wagers.23

The Commission participated in the following enforcement activities from the past fiscal year:24

Nearly 1,000 illegal slot machines seized (with nearly 1,200 more to date in FY 2024-2025);

More than $3.3 million of illicit funds seized (with nearly $700,000 more to date in FY 2024-2025);
More than a dozen illegal casinos closed; and

Outreach and ongoing collaboration with dozens of local, state, and federal law enforcement agencies.

Commission Annual Report
By December 1 of each year, the Commission is required to make an annual report to the Governor, the President

of the Senate, and the Speaker of the House of Representatives. The report must include, in part, a summary of
actions taken and investigations conducted by the Commission.2s

Commission Appointment and Employment Restrictions
Commissioners and Commission employees are restricted from certain activities for two years before and after

their appointment or employment with the Commission. The restricted activities include:2¢
e Being permitted or licensed to conduct pari-mutuel wagering, slot machine gaming, a cardroom, other
authorized gaming, or an officer, official, employee, or equitable owner?” of such permitholder or licensee.

1% Florida Gaming Control Commission, Gaming Enforcement, https://flgaming.gov/enforcement/ (last visited Feb. 21, 2024).

20 Jordan Brown, Florida seniors warned to be cautious of shady slot machines, FOX 13 Tampa Bay (May 23, 2023),
https://www.fox13news.com/news/illegal-gambling-operations-in-florida-re-targeting-aging-populations (last visited Mar. 25, 2025).
2 d.

22 Florida Gaming Control Commission, Presentation to the House Regulatory Reform & Economic Development Subcommittee,
(Oct. 17, 2023).

23 Florida Gaming Control Commission, Gaming Enforcement Investigations and Actions, Annual Report 2023-2024, at pg. 8,
https://flgaming.gov/pmw/annual-reports/docs/2023-2024-FGCC-Annual-Report.pdf (last visited Mar. 25, 2025).

2d.

%5, 16.712(3)(h), F.S.

%3, 16.713(2)(a), F.S.
273, 550.002(37), F.S., defines “ultimate equitable owner” as a “natural person who, directly or indirectly, owns or controls 5 percent

or more of an ownership interest in a corporation, foreign corporation, or alien business organization, regardless of whether such
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e Being an officer, official, employee, other person with duties or responsibilities, contractor, or ultimate
equitable owner relating to a gaming operation owned by an Indian tribe that has a valid and active
compact with the state;

o Being a registered lobbyist for the executive or legislative branch, except while a commissioner or
employee of the commission when officially representing the commission or while employed by a state
agency during the normal course of employment; or

e Being a bingo game operator or an employee of a bingo game operator.

Commission Standards of Conduct
Commissioners, Commission employees, and certain family members are restricted from certain activities during
service or employment and for 2 years after service or employment. The restricted activities, in part, include: 28

o Employment or business activities: While employed, and for 2 years after service as a Commissioner or
for 2 years after employment with the Commission, a Commissioner or an employee may not accept any
form of employment with or engage in any business activity with any business entity that, either directly or
indirectly, owns or controls any person regulated by the Commission; any person regulated by the
Commission; or any business entity that, either directly or indirectly, is an affiliate or subsidiary of any
person regulated by the Commission.

o Financial interests: While employed, and for 2 years after service as a commissioner or for 2 years after
employment with the Commission, a Commissioner, an employee, or a relative living in the same household
as a Commissioner or an employee may not have any financial interest, other than shares in a mutual fund,
in any person regulated by the Commission; in any business entity that, either directly or indirectly, owns
or controls any person regulated by the Commission; or in any business entity that, either directly or
indirectly, is an affiliate or a subsidiary of any person regulated by the Commission. If a Commissioner, an
employee, or a relative living in the same household as a Commissioner or an employee acquires any
financial interest prohibited by this subsection during the Commissioner’s term of office or the employee’s
employment with the Commission as a result of events or actions beyond the Commissioner’s, the
employee’s, or the relative’s control, he or she shall immediately sell such financial interest.

Former Commissioners and Employees
Commissioners are prohibited, for the 2 years immediately following the date of resignation or termination, from:2°

e Being permitted or licensed to conduct pari-mutuel wagering, slot machine gaming, a cardroom, other
authorized gaming, or an officer, official, employee, or equitable owner of such permitholder or licensee.

e Being employed or compensated by anyone regulated by the Commission or by a business entity or trade
association that has been a party to a Commission proceeding within the 2 years preceding the member’s
resignation or termination of service on the Commission; or

e Being a bingo game operator or an employee of a bingo game operator.

Commission employees are also prohibited from, for the 2 years immediately following the date of termination or
resignation from employment with the Commission, the following activities:3°
e Being permitted or licensed to conduct pari-mutuel wagering, slot machine gaming, a cardroom, other
authorized gaming, or an officer, official, employee, or equitable owner of such permitholder or licensee.
e Being a bingo game operator or an employee of a bingo game operator.

Amusement Games

The Family Amusement Games Act governs the operation of amusement games and machines, and distinguishes
them from casino-style gambling.3! The games or machines must be operated for bona fide entertainment of the
general public, activated by certain currency, coin, card, coupon, slug, token, operated by skill with no material

person owns or controls such ownership through one or more natural persons or one or more proxies, powers of attorney, nominees,
corporations, associations, partnerships, trusts, joint stock companies, or other entities or devices, or any combination thereof.”

285, 16.715(1)(b), F.S.
2§, 16.715(2)(b), F.S.

805, 16.715(3)(c), F.S.
31 Sees. 546.10, F.S.
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element of chance inherent in the game or machine, and the person playing or operating the game or machine
controls the outcome of the game.32

The game or machine cannot include games like slot machines or other casino-style games.33 The law also sets a
maximum value for redemption prizes and requires the Department of Revenue to annually adjust this value based
on inflation.

An action to enjoin the operation of a game or machine for violations may be brought only by:3+

o The Attorney General, the state attorney for the circuit in which the game or machine is located, a federally
recognized tribal government possessing sovereign powers and rights of self-governance which is a party
to a compact with the state, or in the case of an alleged violation of statutes that it is charged with
enforcing, the Department of Agriculture and Consumer Services or the Department of Business and
Professional Regulation; or

e A substantially affected person who is a resident of the county where the place of business operating the
game or machine is located, or any substantially affected person who has a business or residence within 5
miles of the place of business operating the game or machine.

In addition to other civil, administrative, and criminal sanctions, initial violations are a second degree
misdemeanor, punishable as provided in s. 775.082 or s. 775.083, F.S. A second violation is a first degree
misdemeanor, punishable as provided in s. 775.082 or s. 775.083. A person who violates this section after having
been twice convicted is deemed a common offender and commits a third degree felony, punishable as provided in
s.775.082,s.775.083, or s. 775.084, F.S.35

Pari-mutuel Wagering
The Florida Pari-mutuel Wagering Act (Act)3¢ provides specific permitting and licensing requirements for the

conduct of the pari-mutuel industry.37 Pari-mutuel wagering activities are limited to operators who have received a
permit from the Division, which is then subject to ratification by county referendum.38 Permitholders apply for an
operating license annually to conduct pari-mutuel wagering activities.3? Certain permitholders are also authorized
to operate cardrooms#*® and slot machines at their facility.*!

The Act generally requires that any transfer or assignment of a permit receive prior approval42 by the Commission,
which must determine the eligibility*3 of persons and entities to hold a permit. Similarly, if a permit is held by a
corporation or business entity other than an individual, the transfer of ten percent or more of the stock or other
evidence of ownership or equity in the permitholder may not be made without the prior approval of the transferee
by the Commission.*+

Ultimate Equitable Owner
“Ultimate equitable owner” is defined as “a natural person who, directly or indirectly, owns or controls 5 percent

or more of an ownership interest in a corporation, foreign corporation, or alien business organization, regardless
of whether such person owns or controls such ownership through one or more natural persons or one or more

32S.546.10(3)(a). F.S.
331d

34S.546.10(8). F.S.
35S.546.10(9). F.S.

% Ch. 550, F.S.

375, 550.054(1), F.S.

% S. 550.054(2), F.S.
% S.550.0115, F.S.

40'S. 849.086, F.S.

41S.551.104, F.S.

42 There is one exception to the prior-approval requirement in s. 550.054(11)(a), F.S., which is that the holder of a permit converted to
a jai alai permit “may lease or build anywhere within the county in which its permit is located.” As of 2021, such conversions are
prohibited. See s. 550.054(15)(d), F.S.

43 See s. 550.1815, F.S.

4 S, 550.054(11)(b), F.S.
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proxies, powers of attorney, nominees, corporations, associations, partnerships, trusts, joint stock companies, or
other entities or devices, or any combination thereof.”45

Changes in Ownership Requirements
A pari-mutuel wagering permit may not be transferred or assigned except upon written approval by the

Commission, except that the holder of any permit that has been converted to a jai alai permit may lease or build
anywhere within the county in which its permit is located.+¢ The requirements are based on percentages of changes
in ownership interest, as follows:

e [fapermitis held by a corporation or business entity other than an individual, the transfer of 10 percent or
more of the stock or other evidence of ownership or equity in the permitholder may not be made without
the prior approval of the transferee by the Commission.#

e Changes in ownership or interest of a pari-mutuel permit of 5 percent or more of the stock or other
evidence of ownership or equity in the permitholder must be approved by the Commission prior to such
change, unless the owner is an existing owner of that permit who was previously approved by the
Commission.*8

e Changes in ownership or interest of a pari-mutuel permit of less than 5 percent shall be reported to the
Commission within 20 days of the change. The Commission may then conduct an investigation to ensure
that the permit is properly updated to show the change in ownership or interest.*®

Escheated Harness Horse Permits

Currently, the tax on handle for live harness horse performances is 0.5 percent of handle per performance.s° The
permit of a harness horse permitholder who is conducting live harness horse performances and who does not pay
tax on handle for any such performances conducted during any 2 consecutive state fiscal years is void and may not
be reissued unless such failure to operate and pay tax on handle was the direct result of fire, strike, war, hurricane,
pandemic, or other disaster or event beyond the ability of the permitholder to control. Financial hardship does not
constitute just cause for failure to operate and pay tax on handle.5!

The Commission is authorized to reissue an escheated harness horse permit to a qualified applicant for the
issuance of an initial permit without having to satisfy the referendum requirements for a pari-mutuel permit. As
specified in the application and upon approval by the Commission, the new permitholder is authorized to operate a
harness horse facility anywhere in the same county in which the escheated permit was authorized to be operated,
notwithstanding the provisions of s. 550.054(2), F.S., relating to mileage limitations.52

Escheated Thoroughbred Permits
Currently, the tax on handle for thoroughbred horserace performances is 0.5 percent of handle per performance.>3

The permit of a thoroughbred permitholder who is conducting thoroughbred performances and who does not pay
tax on handle for any such performances conducted during any 2 consecutive state fiscal years is void and may not
be reissued unless such failure to operate and pay tax on handle was the direct result of fire, strike, war, hurricane,
pandemic, or other disaster or event beyond the ability of the permitholder to control. Financial hardship does not
constitute just cause for failure to operate and pay tax on handle.5*

The Commission is authorized to reissue an escheated thoroughbred horse permit to a qualified applicant for the
issuance of an initial permit without having to satisfy the referendum requirements for a pari-mutuel permit. As
specified in the application and upon approval by the Commission, the new permitholder is authorized to operate a

45 S. 550.002(37), F.S.
46 S,550.054(11)(a). F.S.

478.550.054(11)(b), F.S.
48S,550.054(12), F.S.
9]d.

50 S.550.09512(2)(a). F.S.
51S.550.09512(3)(a), F.S.

52S.550.09512(3)(b), F.S.
53§.550.09515(2)(a). E.S.

54S.550.09515(3)(a). E.S.
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thoroughbred horse facility anywhere in the same county in which the escheated permit was authorized to be
operated, notwithstanding the provisions of s. 550.054(2), F.S,, relating to mileage limitations.55

Bribery in Athletic Contests
Currently, bribery in athletic contests is a third degree felony. The law applies to:56

e Anyone who gives, promises, or offers a bribe, money, goods, or any valuable thing with the intent to
influence a participant, official, owner, manager, coach, trainer, or relative of a participant to lose or cause
to be lost any game, contest, match, race, or sport, or to limit the margin of victory, or to fix or throw any
game;

e Any participant or prospective participant in any professional or amateur game, contest, match, race or
sport, including officials, owners, coaches, trainers, or their relatives.

Keeping a Gambling House
Currently, it is a second degree misdemeanor>’? to keep a gambling house.58 Specifically, a person is guilty of this

offense if he or she:
e Habitually keeps, exercises, or maintains, for the purpose of gaming or gambling:5?
o A gaming table or room;
o Gaming implements;
o Gaming apparatus; or
o Ahouse, booth, tent, shelter, or other place.

Such penalty also applies to:
o Agents or employees of a keeper of a gambling house.60

e Anyone renting a house for gambling purposes.s!

Gambling
Current law provides that whoever plays or engages in any game at cards, keno, roulette, faro or other game of

chance, at any place, by any device whatever, for money or other thing of value, shall be guilty of a second degree
misdemeanor, punishable as provided in s. 775.082 or s. 775.083.62

Cardrooms

Currently, cardrooms are authorized at certain pari-mutuel facilities.63 Under current law, notwithstanding any
other provision of law, a pari-mutuel permitholder (other than a limited thoroughbred permitholder) may not be
issued a license for the operation of a cardroom if the permitholder did not hold an operating license for the
conduct of pari-mutuel wagering for Fiscal Year 2020-2021.64 An initial cardroom license may be issued to a pari-
mutuel permitholder only after its facilities are in place and after it conducts its first day of pari-mutuel activities
on live racing or games.65

A licensed pari-mutuel permitholder that holds a valid pari-mutuel permit may hold a cardroom license
authorizing the operation of a cardroom and the conduct of authorized games at the cardroom.¢6 An authorized

558.550.09515(3)(b). F.S.

56S.838.12, F.S.

57 See ss. 775.082 and 775.083, F.S.

8’5, 849.01, F.S. (A second degree misdemeanor is punishable by up to 60 days in jail and a fine up to $500).

9’5, 849.01, F.S.; Ferguson v. State, 377 So. 2d 709, 711 (Fla. 1979) (requiring an element of "habitualness” for a conviction under s.
849.01, F.S.).

60 S.849.02, F.S.

61S.849.03, F.S.

62 S.849.08, F.S.

63 S.849.086, F.S; S. 849.086(2)(c), F.S., defines “cardroom” to mean a facility where authorized games are played for money
or anything of value and to which the public is invited to participate in such games and charged a fee for participation by the
operator of such facility.

64 S.849.086(5). F.S.

65 Id.

66 Ss. 849.086(5) and (6). F.S.
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game is a game or series of games of poker or dominoes.¢? Such games must be played in a non-banking manner,s8
where the participants play against each other, instead of against the house (cardroom).

Prohibited activities of cardrooms include the following:69

e Conducting any banking game or game not specifically authorized, or any game that violates the exclusivity
provided in the gaming compact.

o Allowing persons under 18 years of age to hold a cardroom or employee license, or engage in any game.

e Allowing electronic or mechanical devices, except mechanical card shufflers to be used to conduct any
authorized game in a cardroom.

e Allowing cards, game components, or game implements to be used in playing an authorized game unless
such has been furnished or provided to the players by the cardroom operator.

Fantasy Sports Contests
Generally, fantasy sports contests are any of a number of games that permit a person to pay an entry fee and play

either a virtual game or a virtual season of a sport based on the performance statistics of real sports players. The
player acts as both general manager and field manager of their team by building a roster through a draft and
trades. Players make lineups in pursuit of statistically beating other players. The term “commissioner” has been
used in the context of fantasy leagues to denote a person who manages a fantasy league, establishes league rules,
resolves disputes over rule interpretations, publishes league standings, or selects the Internet service for
publication of league standings.”?

Daily fantasy sports contests are an accelerated version of fantasy sports contests, which are played across a
shorter period of time. For example, daily fantasy contests may be played over a single week in a season, rather
than the entire season. Daily fantasy contests are typically played as "contests" which require an entry fee. The fee
funds an advertised prize pool from which the fantasy contest operator (such as FanDuel or DraftKings) takes a
percentage as revenue.’! The legality of daily fantasy contests has been challenged in many states and jurisdictions,
with some critics arguing that the contests more closely resemble proposition wagering on athlete performance
than traditional fantasy contests.

Legality of Fantasy Sports Contests in Florida

Florida law does not specifically address fantasy sports contests. Currently, there is no constitutional, statutory, or
regulatory framework expressly allowing for fantasy contests to be conducted in Florida. Moreover, Florida courts
have not addressed whether Florida’s constitutional and statutory prohibitions on gambling apply to fantasy
contests. Florida’s Attorney General has opined in the past that certain fantasy contests appear to violate state
gambling laws.72

Current law provides that a stake, bet, or wager of money or another thing of value placed "upon the result of any
trial or contest of skill, speed, power, or endurance of human or beast" is unlawful. Receiving money or acting as
the custodian or depositary of money as part of such a stake, bet, or wager is also unlawful.”3

Florida's anti-bookmaking law, defines bookmaking as "the act of taking or receiving, while engaged in the
business or profession of gambling, any bet or wager upon the result of any trial or contest of skill, speed, power, or
endurance of human, beast, fowl, motor vehicle, or mechanical apparatus or upon the result of any chance,
casualty, unknown, or contingent event whatsoever."7* The law includes factors that are to be considered evidence

67 See s. 849.086(2)(a), F.S.
68 Id.

69 S.849.086(12), F.S.

70 See Bernhard & Eade, Gambling in a Fantasy World: An Exploratory Study of Rotisserie Baseball Games, 9 UNLV Gaming
Research & Review Journal Issue 1, at 30, at http://digitalscholarship.unlv.edu/grrj/vol9/iss1/3/ (last visited Mar. 25, 2025).
" Adam Kilgore, The Washington Post, Daily fantasy sports Web sites find riches in Internet gaming law loophole, (Mar. 27, 2015)
https://www.washingtonpost.com/sports/daily-fantasy-sports-web-sites-find-riches-in-internet-gaming-law-
loophole/2015/03/27/92988444-d172-11e4-a62f-ee745911a4ff story.html, (last visited Mar. 25, 2025).

291-03 Fla. Op. Att'y Gen. (1991).

73S.849.14, F.S.

74 S, 849.25, F.S.
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of bookmaking, including charging a percentage on accepted wagers, receiving more than five wagers in a day, and
receiving over $500 in total wagers in a single day or over $1500 in a single week.”5

On January 8th, 1991, Florida Attorney General (AG) provided an advisory legal opinion’¢ regarding whether
participation in a fantasy sports league violated Florida's gambling laws. The opinion concluded that the operation
of a fantasy league would violate s. 849.14, F.S., and that since the fantasy sports league's entry fee was used to
make up the prizes, it qualified as a "stake, bet, or wager" under Florida law.?” The AG stated that, "while the skill of
the individual contestant picking the members of the fantasy team is involved, the prizes are paid to the
contestants based upon the performance of the individual professional football players in actual games."78

The AG concluded that contests in which the skill of the contestant predominates over the element of chance, such
as in certain sports contests, are not prohibited lotteries. As an example, he noted that golf and bowling
tournaments were contests of skill and were not prohibited. He considered that "it might well be argued that skill
is involved in the selection of a successful fantasy team by requiring knowledge of the varying abilities and skills of
the professional football players who will be selected to make up the fantasy team."7?

Recently, the Commission has issued cease and desist correspondence to various companies operating fantasy
contests in the state concerning possible violations of Florida’s gambling laws. The letters have generated
controversy, concern, and interest from contest operators, elected officials, and the Seminole Tribe of Florida,
which has entered into gaming compacts with the state.80

Legality of Fantasy Sports in Federal Law

The federal Unlawful Internet Gambling Enforcement Act of 20068! (UIGEA) prohibits the processing of certain
online financial wagering to prevent payment systems from being used in illegal online gambling. The UIGEA
prohibits gambling businesses from knowingly accepting payments in connection with a "bet or wager" that
involves the use of the Internet and that is unlawful under any federal or state law.

The UIGEA expressly states that participation in fantasy or simulation sports contests is not included in the
definition of “bet or wager”82 when certain conditions are met. For purposes of the UIGEA, participation in a
fantasy or simulation sports contest is not a bet or wager when:

e Prizes and awards offered to winning participants are established and made known in advance of the game
or contest and the value is not determined by the number of participants or amount of fees paid by the
participants.

¢  Winning outcomes reflect the relative knowledge and skill of the participants and are determined
predominantly by accumulated statistical results of the performance of individuals.

e Winning outcomes are not based on the score, point spread, or any performance of any single sports team
or combination of such teams or solely on a single performance of an individual athlete in a single sporting
event.

Contest operators argue that they are legal under the UIGEA. In Humphrey v. Viacom, Inc., the court determined that
because the entry fee was paid "unconditionally,” the owner did not participate, and the prizes were guaranteed
and determined in advance, the fantasy contest entry fees were not "wagers" under the act.83 However, although
the UIGEA exempts fantasy and simulation sports contests from the application of the UIGEA, it does not make such
contests legal generally. The UIGEA does not change or preempt any other federal or state law. As expressed in the

53, 849.25(1)(b), F.S.
691-03 Fla. Op. Att'y Gen. (1991).

" Creash v. State, 131 Fla. 111, 118 (Fla. 1938).

891-03 Fla. Op. Att'y Gen. (1991).

9 1d. Also, a 1990 Florida Attorney General advisory legal opinion provides that a golf hole-in-one contest, which is an exercise of
skill, with an entry fee where such fee does not go toward the purse or prize does not violate the state’s gambling laws. 90-58 Fla. Op.
Att’y Gen. (1990).

8 Florida Trend, Questions Swirl Around Fantasy Sports, https://www.floridatrend.com/article/38854/questions-swirl-around-
fantasy-sports (last visited Mar. 25, 2025).

8131 U.S.C. § 5361-5366 (2006).

8231 U.S.C. § 5362(1) (2006).

8 Humphrey v. Viacom, Inc., 2007 WL 1797648 (D.N.J. June 20, 2007).
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Rule of Construction in the UIGEA, "no provision of this subchapter shall be construed as altering, limiting, or
extending any federal or state law or tribal-state compact prohibiting, permitting, or regulating gambling within
the United States."84 Therefore, any other state or federal law could apply.

The federal Illegal Gambling Business Act of 1970 (IGBA)®5 defines an "illegal gambling business" as a gambling
business that is in violation of the law of the state in which it is conducted, involves five or more persons who
conduct or manage all or part of such business, and that has been in continuous operation for a period of more than
30 days or has a gross revenue of $2000 in a single day. The IGBA specifically exempts savings promotion raffles
and bingo games, lotteries, or other games of chance operated by certain non-profit corporations.8¢ An employee or
company that has violated the IGBA is subject to penalties including fines, forfeiture of profits and assets, and
imprisonment for up to 5 years.

Fantasy Sports Contests in the 2021 Gaming Compact

The Seminole Indian Tribe of Florida (the Tribe) is a federally recognized Indian tribe whose reservations and trust
lands are located in the State. A Gaming Compact between the Tribe and the State of Florida was executed by
Governor Ron DeSantis and the Tribe on April 23,2021 (the 2021 Compact). The 2021 Compact was approved by
the U.S. Department of the Interior on August 6, 2021, and became effective upon the publication of notice in the
Federal Register on August 11, 2021.87

Under the 2021 Compact, "fantasy sports contest” means a fantasy or simulation sports game or contest offered by
a contest operator or a noncommercial contest operator in which a contest participant manages a fantasy or
simulation sports team composed of athletes from a professional sports organization and that meets each of the
following requirements:
e All prizes and awards offered to winning contest participants are established and made known to the
contest participants in advance of the game or contest.
¢ All winning outcomes reflect the relative knowledge and skill of the contest participants and are
determined predominantly by accumulated statistical results of the performance of individuals, including
athletes in the case of sporting events.
¢ No winning outcome is based on the score, point spread, or any performance or performances of any single
actual team or combination of such teams, solely on any single performance of an individual athlete or
player in any single actual event, on a pari-mutuel event, as the term "pari-mutuel” is defined in s. 550.002,
Florida Statutes, as of January 1, 2021, on a game of poker or other card game, or on the performances of
participants in collegiate, high school, or youth sporting events.
¢ No casino graphics, themes, or titles, including, but not limited to, depictions of slot machine-style symbols,
cards, dice, craps, roulette, or lotto, are displayed or depicted.

The 2021 Compact allows the Tribe to offer fantasy sports contests at all their facilities. However, the 2021
Compact does not include fantasy sports contests in the games for which the Tribe is granted exclusivity to conduct
in the state.

Games of Chance by Lot
Currently, it is a second degree misdemeanor to set up, promote or play any game of chance by lot or with dice,

cards, numbers, hazards or any other gambling device whatever for, or for the disposal of money or other thing of
value or under the pretext of a sale, gift or delivery thereof, or for any right, share or interest.s8

Exempted Activities
Currently, gaming conducted under the 2021 Compact, amusement games, pari-mutuel games, slot machine games,

cardroom games, and bingo games, are exempt from violations and penalties under the state gambling law.8?

831 U.S..C. § 5361(b) (2006).

818 U.S.C. § 1995 (1970).

8 See 26 U.S.C. § 501.

8 Fed. Register, Vol. 86, No. 153 at 44037.
88S.849.11, F.S.

89S.849.142, F.S.
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Subsequent Lottery Offenses
Currently, it is a first degree misdemeanor to be convicted of a subsequent offense forbidden by law in connection

with lotteries.?0

Betting on Trials or Contests of Skill
Currently, it is a third degree felony for anyone who:9!

e Stakes, bets, or wagers any money or other thing of value upon the result of any trial or contest of skill,
speed or power or endurance of human or beast;

e Receives in any manner whatsoever any money or other thing of value staked, bet, or wagered, or offered
for the purpose of being staked, bet, or wagered, by or for any other person upon any such result;

e Knowingly becomes the custodian or depositary of any money or other thing of value so staked, bet, or
wagered upon any such result; or

e Aids, assists, abets, or influences in any manner in any of such acts.

Slot Machines
In Florida, a slot machine is defined as a machine or device that:92
e I[sactivated by inserting something of value (money, coin, account number, code, or other object or
information);
o Is caused to operate or operated by a user by application of skill, element of chance, or other outcome
that is unpredictable to the user; and
o The user receives or is entitled to receive something of value or additional chances or rights to use the
device or machine.

There is a rebuttable presumption that a device, system, or network is a prohibited slot machine or device if it is
used to display images of games of chance and is part of a scheme involving any payment or donation of money or
its equivalent and awarding anything of value.%

Slot machines are only authorized in licensed pari-mutuel facilities located in Miami-Dade and Broward counties
and on tribal property.?* At any location other than licensed pari-mutuel facilities, it is a violation to “manufacture,
own, store, keep, possess, sell, rent, lease, let on shares, lend or give away, transport, or expose for sale or lease, or
to offer to sell, rent, lease, let on shares, lend or give away, or permit the operation of any slot machine or device or
any part thereof.”?5

A person who violates the prohibitions? against manufacturing, selling, or possessing slot machines or devices
commits a:%7
e Second degree misdemeanor upon a first conviction.98
e First degree misdemeanor upon a second conviction.??
e Third degree felony upon a third or subsequent conviction, and the person is deemed a “common
offender.”100

Unlicensed slot machines are illegal in Florida and are considered “contraband.” Relating to contraband, Florida
law specifies, “the right of property in and to any [illegal slot machine or device] and to all money and other things

90S,849.13, F.S.

91S,849.14, F.S.

925, 849.16(1), F.S.

933, 849.16(3), F.S.

%3, 551.101, F.S.

%S, 849.15(1)(a), F.S.

% Ss. 849.15, F.S. — 849.22, F.S.

97S. 849.23, F.S.

% A second degree misdemeanor is punishable by up to 60 days in county jail and a $500 fine. Ss. 775.082 or 775.083, F.S.
9 A first degree misdemeanor is punishable by up to one year in county jail and a $1,000 fine. Ss. 775.082 or 775.083, F.S.
100 A third degree felony is punishable by up to five years in prison and a $5,000 fine. Ss. 775.082, 775.083, or 775.084, F.S.
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of value therein, is declared not to exist in any person, and...shall be forfeited...to the county in which the seizure
was made.”101

Florida law also provides that all sums of money and other value used, displayed in, or connected with illegal
gambling or an illegal gambling device contrary to the laws of this state shall be forfeited.102

Pursuant to the federal Johnson Act, Florida law allows the shipment of gaming devices including slot machines
into this state provided the destination of the shipment is an eligible slot machine facility, or the facility of a slot
machine manufacturer or slot machine distributor.103

Preemption
Florida law recognizes two types of preemption: express and implied. Express preemption requires a specific

legislative statement; it cannot be implied or inferred.194 To expressly preempt a subject area, the Legislature must
use clear statutory language stating its intention to do so.1%5 Implied preemption occurs when the Legislature has
demonstrated an intent to preempt an area, though not expressly. Florida courts find implied preemption when
“the legislative scheme is so pervasive as to evidence an intent to preempt the particular area, and where strong
public policy reasons exist for finding such an area to be preempted by the Legislature.”106

Where state preemption applies, a local government may not exercise authority in that area.1?? Whether a local
government ordinance or other measure violates preemption is ultimately decided by a court. If a local
government improperly enacts an ordinance or other measure on a matter preempted to the state, a person may
challenge the ordinance by filing a lawsuit. A court ruling against the local government may declare the preempted
ordinance void.108

Criminal Punishment Code

The Criminal Punishment Code (Code) applies to all felony offenses, except capital felonies, committed on or after
October 1, 1998.109 Noncapital felonies sentenced under the Code receive an offense severity level ranking (Levels
1-10), either by being specifically listed in the offense severity ranking chart!10 (OSRC) or by default.!!! Judges
must use the Code worksheet to compute a sentence score for each felony offender.112

Sentence points are assigned and accrue based on the level ranking assigned to the primary offense, additional
offenses, and prior offenses.113 Sentence points increase as the offense severity level increases from Level 1 (least
severe) to Level 10 (most severe). Sentence points may be added for victim injury, and increase based on the type
of injury and severity.114 Sentence points may also be added or multiplied for other factors including possession of
a firearm or the commission of certain offenses, such as drug trafficking.115 If an offense is unlisted on the OSRC, the

101 5,849.19, F.S.

102.5,849.12, F.S.

103 5, 849.15(2), F.S.

104 See City of Hollywood v. Mulligan, 934 So. 2d 1238, 1243 (Fla. 2006); Phantom of Clearwater, Inc. v. Pinellas County, 894 So. 2d
1011, 1018 (Fla. 2d DCA 2005).

105 Mulligan, 934 So. 2d at 1243.

106 Tallahassee Mem. Reg. Med. Ctr., Inc. v. Tallahassee Med. Ctr., Inc., 681 So. 2d 826, 831 (Fla. 1st DCA 1996).

07 D’ Agastino v. City of Miami, 220 So. 3d 410 (Fla. 2017); Judge James R. Wolf and Sarah Harley Bolinder, The Effectiveness of
Home Rule: A Preemptions and Conflict Analysis, 83 Fla. B.J. 92 (June 2009).

108 See, e.g., Nat’l Rifle Ass’n of Am., Inc. v. City of S. Miami, 812 So. 2d 504 (Fla. 3d DCA 2002).

1095, 921.002, F.S.

1105, 921.0022, F.S.

1115, 921.0023, F.S., addresses ranking unlisted felony offenses. For example, an unlisted felony of the third degree is ranked within
offense level 1.

112.5,921.0024, F.S.

113 |d

114 |d

115 Id

SUMMARY ANALYSIS RELEVANT INFORMATION BILL HISTORY
21


https://www.flhouse.gov/Sections/Documents/loaddoc.aspx?FileName=&PublicationType=S&DocumentType=StatRev&chapter=849&section=19&BillId=82222
https://www.flhouse.gov/Sections/Documents/loaddoc.aspx?FileName=&PublicationType=S&DocumentType=StatRev&chapter=849&section=12&BillId=82222
https://www.flhouse.gov/Sections/Documents/loaddoc.aspx?FileName=&PublicationType=S&DocumentType=StatRev&chapter=849&section=15&BillId=82222
https://www.flhouse.gov/Sections/Documents/loaddoc.aspx?FileName=&PublicationType=S&DocumentType=StatRev&chapter=921&section=002&BillId=82222
https://www.flhouse.gov/Sections/Documents/loaddoc.aspx?FileName=&PublicationType=S&DocumentType=StatRev&chapter=921&section=0022&BillId=82222
https://www.flhouse.gov/Sections/Documents/loaddoc.aspx?FileName=&PublicationType=S&DocumentType=StatRev&chapter=921&section=0023&BillId=82222
https://www.flhouse.gov/Sections/Documents/loaddoc.aspx?FileName=&PublicationType=S&DocumentType=StatRev&chapter=921&section=0024&BillId=82222

Code provides a ranking based on felony level.116 For example, an unranked third degree felony is a level 1
offense.117

If total sentence points equal or are less than 44 points, the lowest permissible sentence is any nonstate prison
sanction, unless the court determines that a prison sentence is appropriate. If total sentence points exceed 44
points, the lowest permissible sentence in prison months is calculated by subtracting 28 points from the total
sentence points and decreasing the remaining total by 25 percent.118 Absent mitigation,!19 the permissible range
under the Code is generally the lowest permissible sentence scored up to and including the maximum penalty
provided under s. 775.082, F.S.120

The OSRC ranks the following third degree felony gaming violations as a Level 1 offense:121

e Setup, promote, or conduct any lottery for money or for anything of value;122

e Dispose of any money or other property of any kind whatsoever by means of any lottery;123

e Conduct any lottery drawing for the distribution of a prize or prizes by lot or chance, or advertise any such
lottery scheme or device in any newspaper or by circulars, posters, pamphlets, radio, telegraph, telephone,
or otherwise; 124

e Aid or assist in the setting up, promoting, or conducting of any lottery or lottery drawing, whether by
writing, printing, or in any other manner whatsoever, or be interested in or connected in any way with any
lottery or lottery drawing; 125 and

e Engaging in bookmaking.126

THOROUGHBRED PERMITHOLDERS

Live Racing Requirements

Currently, only thoroughbred permitholders are required to conduct live racing in order to operate other pari-
mutuel wagering activities. For example, in order to hold a cardroom license, thoroughbred permitholders are
required to run a certain number of live races each year.

Greyhound permitholders are prohibited from conducting live racing.

Jai alai permitholders, harness horse racing permitholders, and quarter horse racing permitholders have the
option to conduct live racing or games but are not required to do so.127

A greyhound permitholder, jai alai permitholder, harness horse racing permitholder, or quarter horse racing
permitholder that does not conduct live racing or games:128

e Retains its permit;

e Isapari-mutuel facility as defined in s. 550.002(23), F.S.;

o Iseligible, but not required, to be a guest track, and if the permitholder is a harness horse racing
permitholder, is eligible to be a host track for purposes of intertrack wagering and simulcasting pursuant to
ss. 550.3551, 550.615, 550.625, and 550.6305, F.S.;

116 5,921.0023, F.S.

u7 4.

118'5,921.0022(2), F.S.

119 The court may “mitigate” or “depart downward” from the scored lowest permissible sentence if the court finds a mitigating
circumstance. Section 921.0026, F.S., provides a list of mitigating circumstances.
12035, 921.0022(2), F.S.

1215, 921.022(3)(a), F.S.

122 5,849.09(1)(a)-(d), F.S.

123 Id.

124 |d

125 Id.

126 5, 849.25(2), F.S.

12735, 550.01215, F.S.(1)(b)1., F.S.

128 |4
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e Remains eligible for a cardroom license; and
e Ifpreviously issued a slot machine license, remains eligible for such license.

Pari-mutuel Wagering Permitting and Licensure
The Florida Pari-mutuel Wagering Act (Act)!29 provides specific permitting and licensing requirements for the

pari-mutuel industry.130 Permitholders apply for an operating license annually to conduct pari-mutuel wagering
activities.!31 Certain permitholders are also authorized to operate cardrooms!32 and slot machines at their
facility.133

Currently, there are three pari-mutuel operating licenses that were issued for fiscal year 2024-2025 to conduct live
thoroughbred racing performances. These licenses and their locations include:134

e Gulfstream Park Racing Association Inc., operates at Gulfstream Park in Broward County.

e Gulfstream Park Thoroughbred After Racing Program, Inc., operates at Gulfstream Park in Broward
County.

e Tampa Bay Downs, Inc., operates at Tampa Bay Downs in Hillsborough County.

Slot Machine Licensing
In order to apply to conduct slot machine gaming a permitholder must first obtain permission from the voters of

the county where the applicant’s facility is located by referendum as specified in s. 23, Art. X of the State
Constitution.135 Currently, slot machines are only authorized in eight licensed PMW facilities!3¢ located in Miami-
Dade and Broward counties, and are also authorized by Compact on the Seminole Tribe of Florida’s tribal
property.137

Thoroughbred permitholders are required to conduct a full schedule of live racing, as defined in s. 550.002(10),
E.S., in order to maintain their slot machine license.138

Cardroom Licensing
On order to apply for a cardroom license an applicant must first obtain a majority vote of the governing body of the

municipality or county the facility is located in.139

Municipalities are authorized to prohibit the establishment of a cardroom on or after July 1, 2021, within their
jurisdiction. This does not apply to a licensed pari-mutuel permitholder who held an operating license for the
conduct of pari-mutuel wagering for fiscal year 2020-2021 in the municipality’s jurisdiction or to a cardroom that
was previously approved by the municipality.140

A cardroom license may only be issued to a licensed pari-mutuel wagering permitholder, and operated at the same
facility at which the permitholder is authorized to conduct pari-mutuel wagering activities.14!

A pari-mutuel permitholder, other than a converted quarter horse to thoroughbred permitholder or a purchaser,
transferee, or assignee holding a valid permit for the conduct of pari-mutuel wagering, may not be issued a license

129 See ch. 550, F.S.

130 5, 550.054(1), F.S.

181§, 550.0115, F.S.

1325, 849.086, F.S.

133 3,551.104, F.S.

134 Email from Henry Mabhler, Director of Legislative Affairs, Florida Gaming Control Commission, RE: Thoroughbred
Permitholders (Jan. 31, 2025).
1355, 551.104(2), F.S.

136 5, 551.104(3), F.S.
1875,551.101, F.S.

1385, 551.104(4)(c). F.S.

1395, 849.086(16)(a), F.S.
140 S, 849.086(16)(b). F.S.

141§, 849.086(5)(a). F.S.
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for the operation of a cardroom if the permitholder did not hold an operating license for the conduct of pari-mutuel
wagering for fiscal year 2020-2021.142

In order for an initial cardroom license to be issued to a converted quarter horse to thoroughbred permitholder,
the applicant must have requested, as part of its pari-mutuel annual license application, to conduct at least a full
schedule of live racing.143

Currently, in order for a cardroom license to be renewed by a thoroughbred permitholder, it must run a certain
number of races each year:

“conduct at least 90 percent of the total number of live performances conducted by such permitholder
during either the state fiscal year in which its initial cardroom license was issued or the state fiscal year
immediately prior thereto if the permitholder ran at least a full schedule of live racing or games in the prior
year”.144

Thoroughbred Purses and Awards
A slot machine license may not be issued, or renewed, to an applicant holding a permit to conduct pari-mutuel

wagering meets of thoroughbred racing unless the applicant has on file with the Commission a binding written
agreement between the applicant and the:145

o Florida Horsemen’s Benevolent and Protective Association, Inc., governing the payment of purses on live
thoroughbred races conducted at the licensee’s pari-mutuel facility.

o Florida Thoroughbred Breeders’ Association, Inc., governing the payment of breeders’, stallion, and special
racing awards on live thoroughbred races conducted at the licensee’s pari-mutuel facility.

The agreements may direct the payment of such purses and awards from revenues generated by any wagering or
gaming the applicant is authorized to conduct under Florida law. All purses and awards are subject to the terms of
chapter 550, F.S. All sums for breeders’, stallion, and special racing awards are remitted monthly to the Florida
Thoroughbred Breeders’ Association, Inc., for the payment of awards subject to the administrative fee authorized
ins.550.2625(3), F.S.146

“Purse” means the cash portion of the prize for which a race or game is contested.14” “Breeders’ and stallions’
awards” means financial incentives paid to encourage the agricultural industry to breeding racehorses in this
state.148

Current law provides that “the purse structure and the availability of breeder awards are important factors in
attracting the entry of well-bred horses in racing meets in this state which in turn helps to produce maximum
racing revenues for the state and the counties.”4° Each permitholder conducting a horserace meet is required to
pay from the takeout withheld on pari-mutuel pools a sum for purses in accordance with the type of race
performed.15° Each horseracing permitholder conducting any thoroughbred race is required to pay a sum on all
pari-mutuel pools conducted during any such race for the payment of breeders’, stallion, or special racing
awards.15!

Limited Thoroughbred Racing Permits

142§, 849.086(5)(c), F.S.
143

144 [d.
1455,551.104(10)(a)1., F.S.
146 [,

147°S,550.002(28), F.S.

148 §,550.002(2), F.S.

149 §,550.2625(1), F.S.
150 See s. 550.2625(2)(a), F.S.

151 See s. 550.2625(3), F.S.
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Current law allowed a holder of a quarter horse racing permit to, within 1 year after the effective date of this law,
which became effective in 2009, to apply to the Commission for a transfer of the quarter horse racing permit to a
not-for-profit corporation, designated by the Florida Thoroughbred Breeders’ Association, to request that the
Commission convert the quarter horse racing permit to a permit authorizing the holder to conduct thoroughbred
racing.152

The quarter horse racing permit nor its conversion to a limited thoroughbred permit are subject to the mileage
limitation or the ratification election as set forth under s. 550.054(2) or s. 550.0651, F.S. After the conversion
issuance of the initial license to conduct thoroughbred racing, the not-for-profit corporation is required to annually
apply to the Commission for a thoroughbred racing license.153

Racing under the permit may take place only at the location for which the original quarter horse racing permit was
issued, which may be leased by the not-for-profit corporation for that purpose; however, the not-for-profit
corporation may, without the conduct of any ratification election pursuant to s. 550.054(13) or s. 550.0651, F.S,,
move the location of the permit to another location in the same county provided that such relocation is approved
under the zoning and land use regulations of the applicable county or municipality.154

A converted permit and a license issued to the not-for-profit corporation under chapter 849 are not eligible for
transfer to another person or entity.155

Unless otherwise provided, after conversion, the permit and the not-for-profit corporation are treated under the
laws of this state as a thoroughbred permit and as a thoroughbred permitholder, respectively, with the exception
of certain tax on handle and intertrack wagering requirements in ss. 550.09515(3) and 550.6308, F.S.156

Intertrack Wagering, Purses, Breeders’ Awards

Currently, a host track racing under either a thoroughbred or quarter horse permit is required to pay an amount
equal to 7.0 percent of all wagers placed pursuant to intertrack wagering, as purses during its current race meet.
However, up to 0.50 percent of these wagers placed may, at the option of the host track, be deducted from the
amount retained by the host track for purses to supplement the awards program for owners of Florida-bred
horses.157

A host track racing under a harness permit is required to pay an amount equal to 7 percent of all wagers placed
pursuant to intertrack wagering as purses during its current race meet. If a host track underpays or overpays
purses, the provisions of s. 550.2625, F.S., apply to the overpayment or underpayment.158

Of all wagers placed pursuant to intertrack wagering, if the host track is:159

e Athoroughbred track, an amount equal to 0.75 percent is paid to the Florida Thoroughbred Breeders’
Association, Inc., for the payment of breeders’ awards;

e Aharness track, an amount equal to 1 percent is paid to the Florida Standardbred Breeders and Owners
Association, Inc,, for the payment of breeders’ awards, stallion awards, stallion stakes, additional purses,
and prizes for, and the general promotion of owning and breeding, Florida-bred standardbred horses; or

e A quarter horse track, an amount equal to 1 percent is paid to the Florida Quarter Horse Breeders and
Owners Association, Inc., for the payment of breeders’ awards and general promotion.

The law also provides certain requirements for payment to a breeders’ organization with regard to any other
amounts received by the respective breeders’ and owners’ associations as so designated.160

152§, 550.3345(1), F.S.
153§, 550.3345(2), F.S.
154§, 550.3345(2)(d). F.S.
155§, 550.3345(2)(e). E.S.

156 S, 550.3345(3), F.S.
157'S,550.625(1), F.S.
158 I,

159§, 550.625(2), F.S.
160 S, 550.625(3), F.S.
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DACS Distribution of Funds for Florida Thoroughbred Breeding and Racing

Current law relating to the promotion of Florida thoroughbred breeding and racing at Florida thoroughbred tracks,
outlines the distribution of funds to encourage these activities. The law encourages the agricultural activity of
breeding thoroughbred racehorses in Florida and thoroughbred racing at Florida tracks.161

DACS is responsible for distributing funds from the Florida Agricultural Promotional Campaign Trust Fund to
achieve these goals. The law provides:162
e Purses or purse supplements for Florida-bred or Florida-sired horses registered with the association that
participate in Florida thoroughbred races.
e Stallion Awards to the owners of thoroughbred stallions appropriately registered with the association and
siring association for registered Florida-breds that finish first in a listed stakes race at a Florida
thoroughbred track.

Recipients of funds under this section are required to submit a report to DACS detailing how all funds were used in
the prior fiscal year.163

Intertrack Wagering Tax on Handle

Current law requires each permitholder to pay a tax on contributions to pari-mutuel pools, known as “handle,” on
races or games conducted by the permitholder. The tax is imposed daily and is based on the total contributions to
all pari-mutuel pools conducted during the daily performance. If a permitholder conducts more than one
performance daily, the tax is imposed on each performance separately.164

The tax on handle for intertrack wagering is broken down into the following categories:165
o 2 percent of the handle if the host track is a horse track;
3.3 percent if the host track is a harness track;
5.5 percent if the host track is a dog track;
7.1 percent if the host track is a jai alai fronton;
0.5 percent if the host track and the guest track are thoroughbred permitholders or if the guest track is
located outside the market area of the host track and within the market area of a thoroughbred
permitholder currently conducting a live race meet.

The tax on handle for intertrack wagering on rebroadcasts of simulcast thoroughbred horseraces is 2.4 percent of
the handle and 1.5 percent of the handle for intertrack wagering on rebroadcasts of simulcast harness horseraces.
The tax is deposited into the Pari-mutuel Wagering Trust Fund.166

JAI ALAI PERMITHOLDERS

Lease of Pari-mutuel Facilities
Holders of valid pari-mutuel permits for the conduct of any pari-mutuel wagering in this state are entitled to lease
any and all of their facilities, as follows:167
e The lease may only be to another holder of a same class valid pari-mutuel permit;
e The permitholders must be located within a 35-mile radius of each other; and
e The lessee is entitled to a permit and license to conduct intertrack wagering!é® and operate its race meet!6?
or jai alail’® games at the leased premises.

161 Sees. 571.265, F.S.

162§,571.265(3), F.S.
1635, 571.265(4), F.S.
164§, 550.0951(3), F.S.

165§, 550.0951(3)(c)1.,. F.S.
166 I,

1673, 550.475, F.S.

168 5, 550.002(16), F.S., defines “intertrack wager” or “intertrack wagering” as a particular form of pari-mutuel wagering in which
wagers are accepted at a permitted, in-state track, fronton, or pari-mutuel facility on a race or game transmitted from and performed
live at, or simulcast signal rebroadcast from, another in-state pari-mutuel facility.
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Pari-mutuel Wagering Permitting and Licensure
The Florida Pari-mutuel Wagering Act (Act)!7! provides specific permitting and licensing requirements for the

conduct of the pari-mutuel industry.172 Pari-mutuel wagering activities are limited to operators who have received
a permit from the Division, which is then subject to ratification by county referendum.173 Permitholders apply for
an operating license annually to conduct pari-mutuel wagering activities.174 Certain permitholders are also
authorized to operate cardrooms?'’s and slot machines at their facility.17¢

The Act generally requires that any transfer or assignment of a permit receive prior approvall?? by the
Commission, which must determine the eligibility178 of persons and entities to hold a permit. Similarly, if a permit
is held by a corporation or business entity other than an individual, the transfer of ten percent or more of the stock
or other evidence of ownership or equity in the permitholder may not be made without the prior approval of the
transferee by the Commission.179

The Act restricts pari-mutuel permitholders from being issued an operating license to conduct pari-mutuel
wagering, slot machine gaming, or the operation of a cardroom if the permitholder did not hold an operating
license for the conduct of pari-mutuel wagering for Fiscal Year 2020-2021.180

The Act restricts pari-mutuel permitholders from holding a permit to conduct pari-mutuel wagering and
associated cardroom or slot machine licenses!8! unless the permitholder, other than a limited thoroughbred
permitholder, held an operating license for the conduct of pari-mutuel wagering for Fiscal year 2020-2021.182

The Act specifies that permits held on January 1, 2021 are deemed valid,!83 but new permits for pari-mutuel
wagering may not be approved or issued.184

The Commission is required to revoke the permit of any permitholder, other than a limited thoroughbred
permitholder, who did not hold an operating license for the conduct of pari-mutuel wagering for fiscal year 2020-
2021. A permit revoked under this provision is void and may not be reissued.185

Live Racing Requirements
Currently, only thoroughbred permitholders are required to conduct live racing in order to operate other PMW

activities. For example, in order to hold a cardroom license, thoroughbred permitholders are required to run a
certain number of live races each year.

The Act defines “full schedule of live racing or games” as follows: 186

1693, 550.002(19), F.S., defines “meet” or “meeting” as the conduct of live racing or jai alai, or wagering on intertrack or simulcast
events, for any stake, purse, prize, or premium.

170 5, 550.002(17), F.S., defines “jai alai” or “pelota” as a ball game of Spanish origin played on a court with three walls.

111 Ch. 550, F.S.

172 5, 550.054(1), F.S.

178 5, 550.054(2), F.S.
174 5, 550.0115, F.S.

175 5. 849.086, F.S.

176 5, 551.104, F.S.

17 There is one exception to the prior-approval requirement in s. 550.054(11)(a), F.S., which is that the holder of a permit converted to
a jai alai permit “may lease or build anywhere within the county in which its permit is located.” As of 2021, such conversions are
prohibited. See s. 550.054(15)(d), F.S.

178 See 5. 550.1815, F.S.

179 5, 550.054(11)(b), F.S.

180 5, 550.01215(1)(d), F.S.

181 Under s. 551.114(4), F.S., designated slot machine gaming areas must be located at the address specified in the licensed
permitholder's slot machine license issued for Fiscal Year 2020-2021.

182 5, 550.054(15)(a), F.S.

183 5, 550.054(15)(b), F.S.

184 S, 550.054(15)(c), F.S.

185 5, 550.054(9)(c), F.S.

186 5, 550.002(10), F.S.
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Jai alai permitholders: the conduct of a combination of at least 100 live evening or matinee performances
during the preceding year;

Converted permitholders: the conduct of a combination of at least 100 live evening and matinee wagering
performances during either of the 2 preceding years;

Jai alai permitholder who does not operate slot machines: who has conducted at least 100 live
performances per year for at least 10 years after December 31, 1992, and whose handle on live jai alai
games conducted at its pari-mutuel facility has been less than $4 million per state fiscal year for at least 2
consecutive years after June 30, 1992, the conduct of a combination of at least 40 live evening or matinee
performances during the preceding year;

Jai alai permitholder who operates slot machines: the conduct of a combination of at least 150
performances during the preceding year;

Harness permitholder: the conduct of at least 100 live regular wagering performances during the
preceding year;

Quarter horse permitholder at its facility: unless an alternative schedule of at least 20 live regular
wagering performances is agreed upon by the permitholder and either the Florida Quarter Horse Racing
Association or the horsemen's association representing the majority of the quarter horse owners and
trainers at the facility and filed with the commission along with its annual date application, in the 2010-
2011 fiscal year, the conduct of at least 20 regular wagering performances, in the 2011-2012 and 2012-
2013 fiscal years, the conduct of at least 30 live regular wagering performances, and for every fiscal year
after the 2012-2013 fiscal year, the conduct of at least 40 live regular wagering performances;

Quarter horse permitholder leasing another licensed racetrack: the conduct of 160 events at the
leased facility; and for a thoroughbred permitholder, the conduct of at least 40 live regular wagering
performances during the preceding year.

Greyhound permitholders are prohibited from conducting live racing.

Jai alai permitholders, harness horse racing permitholders, and quarter horse racing permitholders have the
option to conduct live racing or games but are not required to do so0.187

A greyhound permitholder, jai alai permitholder, harness horse racing permitholder, or quarter horse racing
permitholder that does not conduct live racing or games:188

Retains its permit;

[s a pari-mutuel facility as defined in s. 550.002(23), F.S;

[s eligible, but not required, to be a guest track, and if the permitholder is a harness horse racing
permitholder, is eligible to be a host track for purposes of intertrack wagering and simulcasting pursuant to
ss. 550.3551, 550.615, 550.625, and 550.6305, F.S.;

Remains eligible for a cardroom license; and

If previously issued a slot machine license, remains eligible for such license.

RECENT LEGISLATION:
YEAR BILL # HOUSE SPONSOR(S) SENATE SPONSOR OTHER INFORMATION
2021A CS/CS/HB 7A Latvala, Robinson, W. Hutson Removed requirements for

greyhound permitholders, jai
alai permitholders, and
harness horse permitholders
to conduct live racing or
games.

187 S, 550.01215, F.S.(1)(b)1., F.S.

188 Id
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OTHER RESOURCES:

Florida Gaming Control Commission

Florida Thoroughbred Horsemen’s Association

Florida Thoroughbred Breeders’ and Owners’ Association

Gulfstream ParkSection

Tampa Bay Downs

BILL HISTORY
STAFF

DIRECTOR/ ANALYSIS
COMMITTEE REFERENCE ACTION DATE POLICY CHIEF  PREPARED BY
Industries & Professional Activities 17Y,1N 4/1/2025
Subcommittee
Budget Committee 23Y,4N 4/8/2025
Commerce Committee 17Y,9N, As CS Hamon Thompson

THE CHANGES ADOPTED BY THE
COMMITTEE:

o Allowed holders of a valid pari-mutuel permit to lease their facilities to

any jai alai permitholder when located within a 35-mile radius.

e Removed the authority for such permitholders to be entitled to certain

permits.

e Prohibited the lessee from operating a cardroom or slot machine

license at the leased facility.

e Required such permitholders to conduct at least 20 live performances.

SUMMARY
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