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Florida Senate - 2025 SB 354

By Senator Gaetz

1-00565-25 2025354
A bill to be entitled

An act relating to the Public Service Commission;
amending s. 350.01, F.S.; revising the membership of
the Public Service Commission; amending s. 366.06,
F.S.; requiring the commission to establish a certain
schedule; amending s. 366.81, F.S.; revising
legislative findings and intent; amending s. 366.82,
F.S.; revising the requirements for the annual report
provided by the commission to the Governor and the
Legislature; reenacting ss. 366.8255(4),
366.8260(2) (b), and 366.95(2) (¢), F.S., relating to
environmental cost recovery, storm-recovery financing,
and financing for certain nuclear generating asset
retirement or abandonment costs, respectively, to
incorporate the amendment made to s. 366.06, F.S., in
references thereto; reenacting s. 553.975, F.S.,
relating to the report to the Governor and
Legislature, to incorporate the amendment made to s.
366.82, F.S., in a reference thereto; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 350.01, Florida
Statutes, 1is amended to read:

350.01 Florida Public Service Commission; terms of
commissioners; vacancies; election and duties of chair; guorum;
proceedings; public records and public meetings exemptions.—

(1) The Florida Public Service Commission shall be composed
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eonsist of seven fiwve commissioners appointed pursuant to s.

350.031. One member must be a certified public accountant, and

one member must be a chartered financial analyst.

Section 2. Subsection (1) of section 366.06, Florida
Statutes, 1s amended to read:

366.06 Rates; procedure for fixing and changing.—

(1) A public utility may shadd not, directly or indirectly,

charge or receive any rate not on file with the commission for

[0F
B

the particular class of service involved—an

made—in—any—sehedute. All applications for changes in rates must

shatt be made to the commission in writing under rules and

regulations prescribed, and the commission has shald—have the
authority to determine and fix fair, Jjust, and reasonable rates
that may be requested, demanded, charged, or collected by any
public utility for its service. The commission shall investigate
and determine the actual legitimate costs of the property of

each utility company, of what is actually used and useful in the

public service, and shall keep a current record of the net
investment of each public utility company in such property of
which value, as determined by the commission, must shald be used
for ratemaking purposes and shkhaldt be the money honestly and
prudently invested by the public utility company in such
property used and useful in serving the public, less accrued
depreciation, and may shai+ not include any goodwill or going-
concern value or franchise value in excess of payment made
therefor. In fixing fair, just, and reasonable rates for each
customer class, the commission shall, to the extent practicable,
consider the cost of providing service to the class, as well as

the rate history, value of service, and experience of the public
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utility; the consumption and load characteristics of the various
classes of customers; and public acceptance of rate structures.

The commission shall establish a schedule by which rate change

requests may be submitted to the commission by each public

utility company.

Section 3. Section 366.81, Florida Statutes, is amended to
read:

366.81 Legislative findings and intent.—The Legislature
finds and declares that it is critical to use wtidtize the most
efficient and cost-effective demand-side renewable energy
systems and conservation systems in order to protect the health,
prosperity, and general welfare of the state and its citizens.
Reduction in, and control of, the growth rates of electric
consumption and of weather-sensitive peak demand are of
particular importance. The Legislature further finds that the
Florida Public Service Commission is the appropriate agency to
adopt goals and approve plans related to the promotion of
demand-side renewable energy systems and the conservation of
electric energy and natural gas usage. The Legislature directs
the commission to develop and adopt overall goals and authorizes
the commission to require each utility to develop plans and
implement programs for increasing energy efficiency and
conservation and demand-side renewable energy systems within its
service area, subject to the approval of the commission. In

order to best meet the needs of Florida households, the

commission shall work to keep the allowable return on equity

close to the risk-free rate of return and shall require that

upward deviations away from the risk-free rate be specifically

justified by the utility seeking a tariff modification. Since
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solutions to our energy problems are complex, the Legislature
intends that the use of solar energy, renewable energy sources,
highly efficient systems, cogeneration, and load-control systems
be encouraged. Accordingly, in exercising its Jjurisdiction, the
commission may shait not approve any rate or rate structure
which discriminates against any class of customers on account of
the use of such facilities, systems, or devices. This expression
of legislative intent may shalit not be construed to preclude
experimental rates, rate structures, or programs. The
Legislature further finds and declares that ss. 366.80-366.83
and 403.519 are to be liberally construed in order to meet the
complex problems of reducing and controlling the growth rates of
electric consumption and reducing the growth rates of weather-
sensitive peak demand; increasing the overall efficiency and
cost-effectiveness of electricity and natural gas production and
use; encouraging further development of demand-side renewable
energy systems; and conserving expensive resources, particularly
petroleum fuels.

Section 4. Subsection (10) of section 366.82, Florida
Statutes, is amended to read:

366.82 Definition; goals; plans; programs; annual reports;
energy audits.—

(10) The commission shall require periodic reports from
each utility and shall provide the Governor and the Legislature
ard—the—Governor with an annual report by March 1 of the goals

it has adopted and its progress toward meeting those goals. The

commission shall also consider the performance of each utility
pursuant to ss. 366.80-366.83 and 403.519 when establishing

rates for those utilities over which the commission has
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117 ratesetting authority.
118 (a) The annual report must include all of the following:
119 1. An investigation of contemporary economic analysis

120 related to rate changes in this state.

121 2. An analysis of potential cost impacts to utility

122 customers of this state if excess returns on equity have

123 occurred, and potential cost savings, if any, to customers if

124 the excess returns to equity have not occurred at a significant

125 rate.

126 3. An analysis of alternative rate-of-return scenarios,

127 including an investigation of the rationale for why such

128 scenarios were not chosen in the past, and an investigation of

129| the applicability of such scenarios for the future.

130 4. An assessment of long-term impacts and economic

131 repercussions of rising rates of regulated returns on equity to

132 utilities and their customers in the future.

133 5. A summary detailing the compensation of the executive

134 officers of all public utilities servicing this state, or the

135| executive officers of their affiliated companies or parent

136 company, including, but not limited to, salaries, benefits,

137 stock options, bonuses, stock buybacks, and other taxable

138| payments, expressed both as dollar amounts and as a percentage

139| of the entity’s total revenue. The summary must include the

140| profits and losses of each entity as reported in its financial

141 statements and highlight any compensation exceeding the industry

142 average. The office shall also include in the report any

143 rationale provided by the insurer justifying compensation

144 exceeding the industry average and, for each insurer, an

145| explanation of how specific data gathered during the creation of
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the report informed the office’s decisions on that insurer’s

rate change requests.

(b) The report must provide benchmarking, comparing public

utilities servicing this state with public utilities servicing

other states, including commentary on all findings.

Section 5. For the purpose of incorporating the amendment
made by this act to section 366.06, Florida Statutes, in a
reference thereto, subsection (4) of section 366.8255, Florida
Statutes, 1s reenacted to read:

366.8255 Environmental cost recovery.—

(4) Environmental compliance costs recovered through the
environmental cost-recovery factor shall be allocated to the
customer classes using the criteria set out in s. 366.06(1),
taking into account the manner in which similar types of
investment or expense were allocated in the company’s last rate
case.

Section 6. For the purpose of incorporating the amendment
made by this act to section 366.06, Florida Statutes, in a
reference thereto, paragraph (b) of subsection (2) of section
366.8260, Florida Statutes, is reenacted to read:

366.8260 Storm-recovery financing.—

(2) FINANCING ORDERS.—

(b)1. Proceedings on a petition submitted pursuant to
paragraph (a) shall begin with a petition by an electric utility
and shall be disposed of in accordance with the provisions of
chapter 120 and applicable rules, except that the provisions of
this section, to the extent applicable, shall control.

a. Within 7 days after the filing of a petition, the

commission shall publish a case schedule, which schedule shall
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place the matter before the commission on an agenda that will
permit a commission decision no later than 120 days after the
date the petition is filed.

b. No later than 135 days after the date the petition is
filed, the commission shall issue a financing order or an order
rejecting the petition. A party to the commission proceeding may
petition the commission for reconsideration of the financing
order within 5 days after the date of its issuance. The
commission shall issue a financing order authorizing financing
of reasonable and prudent storm-recovery costs, the storm-
recovery reserve amount determined appropriate by the
commission, and financing costs if the commission finds that the
issuance of the storm-recovery bonds and the imposition of
storm-recovery charges authorized by the order are reasonably
expected to result in lower overall costs or would avoid or
significantly mitigate rate impacts to customers as compared
with alternative methods of financing or recovering storm-
recovery costs and storm-recovery reserve. Any determination of
whether storm-recovery costs are reasonable and prudent shall be
made with reference to the general public interest in, and the
scope of effort required to provide, the safe and expeditious
restoration of electric service.

2. In a financing order issued to an electric utility, the
commission shall:

a. Except as provided in sub-subparagraph f. and in
subparagraph 4., specify the amount of storm-recovery costs and
the level of storm-recovery reserves, taking into consideration,
to the extent the commission deems appropriate, any other

methods used to recover these costs, and describe and estimate

Page 7 of 18

CODING: Words striekern are deletions; words underlined are additions.




204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

Florida Senate - 2025 SB 354

1-00565-25 2025354
the amount of financing costs which may be recovered through
storm-recovery charges; and specify the period over which such
costs may be recovered.

b. Determine that the proposed structuring, expected
pricing, and financing costs of the storm-recovery bonds are
reasonably expected to result in lower overall costs or would
avoid or significantly mitigate rate impacts to customers as
compared with alternative methods of financing or recovering
storm-recovery costs.

c. Provide that, for the period specified pursuant to sub-
subparagraph a., the imposition and collection of storm-recovery
charges authorized in the financing order shall be paid by all
customers receiving transmission or distribution service from
the electric utility or its successors or assignees under
commission-approved rate schedules or under special contracts,
even 1f the customer elects to purchase electricity from an
alternative electric supplier following a fundamental change in
regulation of public utilities in the state.

d. Determine what portion, if any, of the storm-recovery
reserves must be held in a funded reserve and any limitations on
how the reserve may be held, accessed, or used.

e. Include a formula-based mechanism for making expeditious
periodic adjustments in the storm-recovery charges that
customers are required to pay under the financing order and for
making any adjustments that are necessary to correct for any
overcollection or undercollection of the charges or to otherwise
ensure the timely payment of storm-recovery bonds and financing
costs and other required amounts and charges payable in

connection with the storm-recovery bonds.
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f. Specify the storm-recovery property that is, or shall
be, created in favor of an electric utility or its successors or
assignees and that shall be used to pay or secure storm-recovery
bonds and financing costs.

g. Specify the degree of flexibility to be afforded to the
electric utility in establishing the terms and conditions of the
storm-recovery bonds, including, but not limited to, repayment
schedules, interest rates, and other financing costs.

h. Provide that storm-recovery charges be allocated to the
customer classes using the criteria set out in s. 366.06(1), in
the manner in which these costs or their equivalent were
allocated in the cost-of-service study approved in connection
with the electric utility’s last rate case. If the electric
utility’s last rate case was resolved by a settlement agreement,
the cost-of-service methodology filed by the electric utility in
that case shall be used.

i. Provide that, after the final terms of an issuance of
storm-recovery bonds have been established and prior to the
issuance of storm-recovery bonds, the electric utility shall
determine the resulting initial storm-recovery charge in
accordance with the financing order and such initial storm-
recovery charge shall be final and effective upon the issuance
of such storm-recovery bonds without further commission action.

j. Include any other conditions that the commission
considers appropriate and that are not otherwise inconsistent

with this section.

In performing the responsibilities of this subparagraph and

subparagraph 5., the commission may engage outside consultants
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or counsel. Any expenses associated with such services shall be
included as part of financing costs and included in storm-
recovery charges.

3. A financing order issued to an electric utility may
provide that creation of the electric utility’s storm-recovery
property pursuant to sub-subparagraph 2.f. is conditioned upon,
and shall be simultaneous with, the sale or other transfer of
the storm-recovery property to an assignee and the pledge of the
storm-recovery property to secure storm-recovery bonds.

4. If the commission issues a financing order, the electric
utility shall file with the commission at least biannually a
petition or a letter applying the formula-based mechanism
pursuant to sub-subparagraph 2.e. and, based on estimates of
consumption for each rate class and other mathematical factors,
requesting administrative approval to make the adjustments
described in sub-subparagraph 2.e. The review of such a request
shall be limited to determining whether there is any
mathematical error in the application of the formula-based
mechanism relating to the appropriate amount of any
overcollection or undercollection of storm-recovery charges and
the amount of an adjustment. Such adjustments shall ensure the
recovery of revenues sufficient to provide for the payment of
principal, interest, acquisition, defeasance, financing costs,
or redemption premium and other fees, costs, and charges in
respect of storm-recovery bonds approved under the financing
order. Within 60 days after receiving an electric utility’s
request pursuant to this paragraph, the commission shall either
approve the request or inform the electric utility of any

mathematical errors in its calculation. If the commission
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291 informs the utility of mathematical errors in its calculation,
292 the utility may correct its error and refile its request. The
293| timeframes previously described in this paragraph shall apply to
294 a refiled request.
295 5. Within 120 days after the issuance of storm-recovery
296| bonds, the electric utility shall file with the commission
297 information on the actual costs of the storm-recovery bond
298 issuance. The commission shall review such information to
299| determine if such costs incurred in the issuance of the bonds
300 resulted in the lowest overall costs that were reasonably
301 consistent with market conditions at the time of the issuance
302 and the terms of the financing order. The commission may
303 disallow any incremental issuance costs in excess of the lowest
304 overall costs by requiring the utility to make a contribution to
305 the storm reserve in an amount equal to the excess of actual
306| 1issuance costs incurred, and paid for out of storm-recovery bond
307| proceeds, and the lowest overall issuance costs as determined by
308 the commission. The commission may not make adjustments to the
309 storm-recovery charges for any such excess issuance costs.
310 6. Subsequent to the earlier of the transfer of storm-
311 recovery property to an assignee or the issuance of storm-
312 recovery bonds authorized thereby, a financing order is
313 irrevocable and, except as provided in subparagraph 4. and
314| paragraph (c), the commission may not amend, modify, or
315 terminate the financing order by any subsegquent action or
316 reduce, impair, postpone, terminate, or otherwise adjust storm-
317 recovery charges approved in the financing order. After the

318 issuance of a financing order, the electric utility retains sole

319| discretion regarding whether to assign, sell, or otherwise
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transfer storm-recovery property or to cause the storm-recovery
bonds to be issued, including the right to defer or postpone
such assignment, sale, transfer, or issuance.

Section 7. For the purpose of incorporating the amendment
made by this act to section 366.06, Florida Statutes, in a
reference thereto, paragraph (c) of subsection (2) of section
366.95, Florida Statutes, 1s reenacted to read:

366.95 Financing for certain nuclear generating asset
retirement or abandonment costs.—

(2) FINANCING ORDERS.—

(c)1l. Proceedings on a petition submitted pursuant to
paragraph (a) begin with the petition by an electric utility,
filed subject to the timeframe specified in paragraph (b), if
applicable, and shall be disposed of in accordance with chapter
120 and applicable rules, except that this section, to the
extent applicable, controls.

a. Within 7 days after the filing of a petition, the
commission shall publish a case schedule, which must place the
matter before the commission on an agenda that permits a
commission decision no later than 120 days after the date the
petition is filed.

b. No later than 135 days after the date the petition is
filed, the commission shall issue a financing order or an order
rejecting the petition. A party to the commission proceeding may
petition the commission for reconsideration of the financing
order within 5 days after the date of its issuance. The
commission shall issue a financing order authorizing the
financing of reasonable and prudent nuclear asset-recovery costs

and financing costs if the commission finds that the issuance of
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the nuclear asset-recovery bonds and the imposition of nuclear
asset-recovery charges authorized by the financing order have a
significant likelihood of resulting in lower overall costs or
would avoid or significantly mitigate rate impacts to customers
as compared with the traditional method of financing and
recovering nuclear asset-recovery costs. Any determination of
whether nuclear asset-recovery costs are reasonable and prudent
shall be made with reference to the general public interest and
in accordance with paragraph (b), if applicable.

2. In a financing order issued to an electric utility, the
commission shall:

a. Except as provided in sub-subparagraph d. and
subparagraph 4., specify the amount of nuclear asset-recovery
costs to be financed using nuclear asset-recovery bonds, taking
into consideration, to the extent the commission deems
appropriate, any other methods used to recover these costs. The
commission shall describe and estimate the amount of financing
costs which may be recovered through nuclear asset-recovery
charges and specify the period over which such costs may be
recovered. Any such determination as to the overall time period
for cost recovery must be consistent with a settlement
agreement, if any, under paragraph (b);

b. Determine if the proposed structuring, expected pricing,
and financing costs of the nuclear asset-recovery bonds have a
significant likelihood of resulting in lower overall costs or
would avoid or significantly mitigate rate impacts to customers
as compared with the traditional method of financing and
recovering nuclear asset-recovery costs. A financing order must

provide detailed findings of fact addressing cost-effectiveness
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and associated rate impacts upon retail customers and retail
customer classes;

c. Require, for the period specified pursuant to sub-
subparagraph a., that the imposition and collection of nuclear
asset-recovery charges authorized under a financing order be
nonbypassable and paid by all existing and future customers
receiving transmission or distribution service from the electric
utility or its successors or assignees under commission-approved
rate schedules or under special contracts, even if a customer
elects to purchase electricity from an alternative electric
supplier following a fundamental change in regulation of public
utilities in this state;

d. Include a formula-based true-up mechanism for making
expeditious periodic adjustments in the nuclear asset-recovery
charges that customers are required to pay pursuant to the
financing order and for making any adjustments that are
necessary to correct for any overcollection or undercollection
of the charges or to otherwise ensure the timely payment of
nuclear asset-recovery bonds and financing costs and other
required amounts and charges payable in connection with the
nuclear asset-recovery bonds;

e. Specify the nuclear asset-recovery property that is, or
shall be, created in favor of an electric utility or its
successors or assignees and that shall be used to pay or secure
nuclear asset-recovery bonds and all financing costs;

f. Specify the degree of flexibility to be afforded to the
electric utility in establishing the terms and conditions of the
nuclear asset-recovery bonds, including, but not limited to,

repayment schedules, expected interest rates, and other
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financing costs consistent with sub-subparagraphs a.-e.;

g. Require nuclear asset-recovery charges to be allocated
to the customer classes using the criteria set out in s.
366.06(1), in the manner in which these costs or their
equivalent was allocated in the cost-of-service study that was
approved in connection with the electric utility’s last rate
case and that is in effect during the nuclear asset-recovery
charge annual billing period. If the electric utility’s last
rate case was resolved by a settlement agreement, the cost-of-
service methodology that was adopted in the settlement agreement
in that case and that is in effect during the nuclear asset-
recovery charge annual billing period shall be used;

h. Require, after the final terms of an issuance of nuclear
asset-recovery bonds have been established and before the
issuance of nuclear asset-recovery bonds, that the electric
utility determine the resulting initial nuclear asset-recovery
charge in accordance with the financing order and that such
initial nuclear asset-recovery charge be final and effective
upon the issuance of such nuclear asset-recovery bonds without
further commission action so long as the nuclear asset-recovery
charge is consistent with the financing order; and

i. Include any other conditions that the commission

considers appropriate and that are authorized by this section.

In performing the responsibilities of this subparagraph and
subparagraph 5., the commission may engage outside consultants
and counsel. All expenses associated with such services shall be
included as part of financing costs and included in the nuclear

asset-recovery charge.
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3. A financing order issued to an electric utility may
provide that creation of the electric utility’s nuclear asset-
recovery property pursuant to sub-subparagraph 2.e. is
conditioned upon, and simultaneous with, the sale or other
transfer of the nuclear asset-recovery property to an assignee
and the pledge of the nuclear asset-recovery property to secure
nuclear asset-recovery bonds.

4. If the commission issues a financing order and nuclear
asset-recovery bonds are issued, the electric utility or
assignee must file with the commission at least biannually a
petition or a letter applying the formula-based true-up
mechanism pursuant to sub-subparagraph 2.d. and, based on
estimates of consumption for each rate class and other
mathematical factors, requesting administrative approval to make
the adjustments described in sub-subparagraph 2.d. The review of
such a request is limited to determining whether there is any
mathematical error in the application of the formula-based
mechanism relating to the amount of any overcollection or
undercollection of nuclear asset-recovery charges and the amount
of any adjustment. Such adjustments shall ensure the recovery of
revenues sufficient to provide for the timely payment of
principal, interest, acquisition, defeasance, financing costs,
or redemption premium and other fees, costs, and charges
relating to nuclear asset-recovery bonds approved under the
financing order. Within 60 days after receiving an electric
utility’s request pursuant to this paragraph, the commission
must approve the request or inform the electric utility of any
mathematical errors in its calculation. If the commission

informs the utility of mathematical errors in its calculation,
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465 the utility may correct the error and refile the request. The
466 timeframes previously described in this paragraph apply to a
467 refiled request.
468 5. Within 120 days after the issuance of nuclear asset-
469| recovery bonds, the electric utility shall file with the
470 commission information on the actual costs of the nuclear asset-
471 recovery bonds issuance. The commission shall review, on a
472 reasonably comparable basis, such information to determine if
473 such costs incurred in the issuance of the bonds resulted in the
474 lowest overall costs that were reasonably consistent with market
475| conditions at the time of the issuance and the terms of the
476 financing order. The commission may disallow all incremental
477 issuance costs in excess of the lowest overall costs by
478 requiring the electric utility to make a credit to the capacity
479 cost recovery clause in an amount equal to the excess of actual
480 issuance costs incurred, and paid for out of nuclear asset-
481 recovery bonds proceeds, and the lowest overall issuance costs
482 as determined by the commission. The commission may not make
483| adjustments to the nuclear asset-recovery charges for any such
484 excess lssuance costs.
485 6. Subsequent to the transfer of nuclear asset-recovery
486| property to an assignee or the issuance of nuclear asset-
487 recovery bonds authorized thereby, whichever is earlier, a
488 financing order is irrevocable and, except as provided in
489 subparagraph 4. and paragraph (d), the commission may not amend,
490| modify, or terminate the financing order by any subsequent
491 action or reduce, impair, postpone, terminate, or otherwise
492 adjust nuclear asset-recovery charges approved in the financing

493 order. After the issuance of a financing order, the electric
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494 utility retains sole discretion regarding whether to assign,
495 sell, or otherwise transfer nuclear asset-recovery property or
496| to cause nuclear asset-recovery bonds to be issued, including
497 the right to defer or postpone such assignment, sale, transfer,
498 or issuance. If the electric utility decides not to cause
499| nuclear asset-recovery bonds to be issued, the electric utility
500, may not recover financing costs, as defined in paragraph (1) (e),
501 from customers.
502 Section 8. For the purpose of incorporating the amendment
503| made by this act to section 366.82, Florida Statutes, in a
504 reference thereto, section 553.975, Florida Statutes, 1is
505 reenacted to read:
506 553.975 Report to the Governor and Legislature.—The Public
507 Service Commission shall submit a biennial report to the
508 Governor, the President of the Senate, and the Speaker of the
509| House of Representatives, concurrent with the report required by
510 S. 366.82(10), beginning in 1990. Such report shall include an
511 evaluation of the effectiveness of these standards on energy
512 conservation in this state.

513 Section 9. This act shall take effect July 1, 2025.
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