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LEGISLATIVE ACTION

Senate . House

Floor: WD
04/30/2025 10:13 AM

Senator Harrell moved the following:
Senate Amendment (with title amendment)

Before line 12
insert:

Section 1. Section 766.118, Florida Statutes, is amended to
read:

766.118 Determination of noneconomic damages.—

(1) DEFINITIONS.—As used in this section, the term:
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(4) LIMITATION ON NONECONOMIC DAMAGES FOR NEGLIGENCE OF A
PRACTITIONER PRACTIFFIONERS PROVIDING EMERGENCY SERVICES AND

CARE.—Notwithstanding subsections (2) and (3), with respect to a
cause of action for personal injury or wrongful death arising
from medical negligence of a practitioner who provided
practitioners—providing emergency services and care, as defined
in s. 395.002(9), or provided providing services as provided in
s. 401.265, or provided previding services pursuant to

obligations imposed by 42 U.S.C. s. 1395dd to a person persens
with whom the practitioner did dees not have a then-existing

health care patient-practitioner relationship for that medical
condition+

~ £ ol o n
CT—OoTr—ouatir—pPTo

Recgaral oo £ + 1 naimin + 0+ - r
~CoaoTraTr&osos—OT—=< "y | my S e s 3 3 o

()
7
defendants, noneconomic damages may shatt not exceed $150,000

per claimant, regardless of the number of practitioners who are

liable for a claimant’s damages.

7006~ The limitation provided by this
subsection applies only to noneconomic damages awarded as a
result of any act or omission of providing medical care or
treatment, including diagnosis that occurs before prier—te the
time the patient is stabilized and is capable of receiving
medical treatment as a nonemergency patient, unless surgery is
required as a result of the emergency within a reasonable time

after the patient is stabilized, in which case the limitation
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provided by this subsection applies to any act or omission of
providing medical care or treatment which occurs before prier—teo
the stabilization of the patient following the surgery.

(5) LIMITATION ON NONECONOMIC DAMAGES FOR NEGLIGENCE OF A
NONPRACTITIONER BEFENBANTS PROVIDING EMERGENCY SERVICES AND
CARE.—Notwithstanding subsections (2) and (3), with respect to a
cause of action for personal injury or wrongful death arising
from medical negligence of a nonpractitioner defendants other
than a practitioner who provided pracetitionersproviding
emergency services and care pursuant to obligations imposed by

s. 395.1041 or s. 401.45, or obligations imposed by 42 U.S.C. s.

1395dd to a person perseons with whom the practitioner did gees
not have a then-existing health care patient-practitioner
relationship for that medical condition:

(a) Regordiess—eof—the number of such rnonpractitioner
defendantsy Noneconomic damages may shadd not exceed $750,000

per claimant, regardless of the number of nonpractitioners who

are liable for a claimant’s damages.

b Naot+ 1+ at A gy N v T () + + o nonoaoAan A~
wWoTowrrcitotalltOTriig—paragrapit (/7 criC—c O Tor—1orcCCoom=—C
S~ A~z 12N 11 alaamant o Lo 71 ISEEWN 2

ot s TCCOVvVeETaooTrC— oy oT T CTroTittalrc s Lt L oMt oLt ouctt
N N v A~nfAnr At a1 T N~ z = | 5 wm-a 11 n

TompraC Tt oo CTT Ot Chtoitc S Sttt 1ot CxX e - o ittt Ot

+e)> A nonpractitioner defendants may receive a full setoff
for payments made by a practitioner defendants.

The limitation provided by this subsection applies only to
noneconomic damages awarded as a result of any act or omission
of providing medical care or treatment, including a diagnosis
that occurs before prier—+e the time the patient is stabilized

and 1is capable of receiving medical treatment as a nonemergency
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157 patient, unless surgery is required as a result of the emergency
158 |within a reasonable time after the patient is stabilized, in

159 |which case the limitation provided by this subsection applies to
160 any act or omission of providing medical care or treatment which
161 |occurs before prier—+te the stabilization of the patient

162 following the surgery.

163 (6) LIMITATION ON NONECONOMIC DAMAGES FOR NEGLIGENCE OF A
164 PRACTITIONER PROVIDING SERVICES AND CARE TO A MEDICAID

165 RECIPIENT.—Notwithstanding subsections (2), (3), and (5), with
166 |respect to a cause of action for personal injury or wrongful

167 |death arising from medical negligence of a practitioner

168 committed in the course of providing medical services and

169 |medical care to a Medicaid recipient, regardless—of the number

170 £ ool o A a0 A A AL A Aot +h vzl N A A Ao
Or—Sotir—pPpTraoCtcTrcTroOncTT—OCcT T crrtc—o C T v Ceo—arttG—Carty

o vtz Aoy
[=J tJ_L\JV_L\J._Lll\j
171 noneconomic damages may not exceed $300,000 per claimant,

172 regardless of the number of practitioners who are liable for a

173 claimant’s damages, unless the claimant pleads and proves, by

174 clear and convincing evidence, that the practitioner acted in a

175 |wrongful manner. A—praoctitioner providing mediecal services—and
176 madi ol PN + S Meoada a2 A s~ o Nt 2o A+ 72 ST for mea o +han
£ 9§ AL W i S wy @ R ay Y @ R S ) sy T [ A PR W i S WPy @ R B W 3 _LC\./_LtJ_LCLLL_ =) ITToCT [ S iy @) I N ) [ S IO 1T CTIITTIT

179 convineing—evidence,—that—the practitioncer acted In—a wWrong
180 |mannrer+ The fact that a claimant proves that a practitioner
181 acted in a wrongful manner does not preclude the application of
182 the limitation on noneconomic damages prescribed elsewhere in
183 this section. For purposes of this subsection:

7

184 (a) The terms “medical services,” “medical care,” and

185 “Medicaid recipient” have the same meaning as provided in s.
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186 [409.901.

187 (b) The term “practitioner, in addition to the meaning
188 |prescribed in subsection (1), includes any hospital or

189 |ambulatory surgical center as defined and licensed under chapter
190 |[395.

191 (c) The term “wrongful manner” means in bad faith or with
192 |malicious purpose or in a manner exhibiting wanton and willful
193 disregard of human rights, safety, or property, and shall be
194 construed in conformity with the standard set forth in s.

195 |[768.28(9) (a) .

196 (7) SETOFF.—In any case in which the jury verdict for

197 noneconomic damages exceeds the limits established by this

198 section, the trial court shall reduce the award for noneconomic
199 |damages within the same category of defendants in accordance
200 with this section after making any reduction for comparative
201 fault as required by s. 768.81 but before application of a

202 setoff in accordance with ss. 46.015 and 768.041. In the event
203 |of a prior settlement or settlements involving one or more

204 defendants subject to the limitations of the same subsection
205 applicable to a defendant remaining at trial, the court shall

206 |make such reductions within the same category of defendants as

207 are necessary to ensure that the tetal—ameuwrnt—ef noneconomic

208 |damages recovered by the claimant do &ees not exceed the

209 |aggregate limit established by the applicable subsection. This
210 subsection is not intended to change current law relating to the
211 setoff of economic damages.

212 (8) ACTIONS GOVERNED BY SOVEREIGN IMMUNITY LAW.—This

213 section does shad+ not apply to actions governed by s. 768.28.
214
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215 |================= T I TLE AMENDMEN T ================
216 |And the title is amended as follows:
217 Delete lines 2 - 3
218 |and insert:
219 An act relating to claims for medical negligence;
220 amending s. 766.118, F.S.; deleting the definition of
221 the term “catastrophic injury”; revising the limits on
2272 noneconomic damages for personal injury or wrongful
223 death arising from medical negligence; making
224 technical changes; amending s. 768.21,
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