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HOUSE AMENDMENT

Bill No. CS/CS/CS/SB 1014 (2020)
Amendment No.

CHAMBER ACTION

Senate House

Representative Oliver offered the following:

Amendment (with title amendment)

Remove everything after the enacting clause and insert:

Section 1. Section 180.19, Florida Statutes, is amended to
read:

180.19 Use by other municipalities and by individuals
outside corporate limits.—

(1) (&) A municipality that operates utility services whieh
constructs—any works—as—are authorized under by this chapter
shall allow a;—mayPpermit—any—other municipality or property
owner ahd—the—eowners—erasseociationof owners—ofJots—orJtands

outside of its municipal boundaries eerporatetimits—eor—within
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utility services if:

1. The utility system has sufficient treatment,

transmission, and distribution capacity to serve the requested

connection without materially impairing service to existing

utility customers;

2. The property is not within the service area of another

water or wastewater utility, as applicable;

3. The property is within 1 mile of a main line of the

utility system, measured by the closest property boundary line

from the main line; and

4. The requesting municipality or property owner agrees to

pay all applicable rates, fees, and charges authorized under s.

180.191.

(b) If the conditions in paragraph (a) are not met,

connection with or use of the utility services is wtilities
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(c) A municipality that operates utility services may not

deny a request for connection with or use of utility services by

a property owner outside of its municipal boundaries on the sole

basis that the property owner refuses to assent or otherwise

consent to the property being annexed by the municipality,
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unless, as of July 1, 2026, the property is subject to an
annexation agreement or developer agreement or is located in an
area subject to a joint planning agreement between the
municipality and the applicable county under s. 163.3171.

(2) (a) A municipality that operates utility services must
make a written capacity determination within 30 days after
receipt of a completed application for connection from a
municipality or property owner under subsection (1). The
determination must be based on generally accepted engineering
standards and current system data. A denial of connection with
or use of utility services due to a lack of capacity must
include specific engineering findings identifying the deficient
components of the system.

(b) A requesting municipality or property owner denied
connection with or use of utility services may appeal the
capacity determination to the circuit court in the county in
which the municipality or property is located. The court must
review the determination de novo.

(c) If the court finds that the municipality refused to
allow the connection in violation of this subsection, the court
must order the connection and award the prevailing party
reasonable attorney fees and court costs to be paid by the
municipality operating the utility services.

(d) The municipality operating the utility services is not
liable for attorney fees or court costs under paragraph (c) if
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the municipality demonstrates by clear and convincing evidence

that the denial was based on a good faith, reasonable

engineering determination of insufficient capacity.

(3)42)> Any private company or corporation organized to

accomplish the purposes of set—ferth—3n this chapter that;—whieh

has been granted a privilege or franchise by a municipality to

operate utility services+ may allow a municipality or property
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terms as may be agreed between the said private company or

corporation and the ewners—eor asseociationof owners—of—said—1ots

er—ards the—said municipality or property owner.
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(4) (a) A municipality that operates water or wastewater

utility services outside of its municipal boundaries must enter

into an interlocal agreement under s. 163.01 with the county in

which the municipality provides such services if all of the

following conditions are met:

1. The county has designated an area located outside such

municipal boundaries but within the county as an economic

development zone.

2. The economic development zone is located entirely or

partially within the municipal utility's service area.
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3. The economic development zone is geographically

surrounded by unincorporated area of the county, except that a

portion of the boundary of such zone may abut the municipal

boundary of the municipality.

(b) The interlocal agreement must address the provision of

water and wastewater services to the entire economic development

zone to ensure, to the maximum extent practicable, the provision

of safe, efficient, and sufficient services to meet current and

forecasted needs of the economic development zone. The agreement

must, at a minimum:

1. Define service and maintenance responsibilities for

facilities and infrastructure required to provide such services,

including all necessary supporting infrastructure.

2. FEstablish and define responsibilities for capacity

planning, infrastructure expansion, and cost allocation for the

investments needed to provide such services.

3. Provide timelines and permitting procedures to ensure

the timely and reliable delivery of such services.

4. Include procedures for amending the agreement and for

dispute resolution to prevent unreasonable delay in the

provision of such services.

(c) The interlocal agreement must be executed by July 1,

2027, or within 12 months after the designation of the economic

development zone, whichever occurs later.
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113 (d) An extension of utility services made pursuant to an

114 interlocal agreement under this subsection is not subject to any

115| other provision of this section related to the establishment of

116| a new agreement for the extension of services.

117 (5) This section does not prohibit a municipality from

118 imposing reasonable impact fees, connection fees, or

119| dinfrastructure contributions necessary to fund system expansion

120 required for a new connection.

121 Section 2. Section 166.0487, Florida Statutes, is created
122 to read:

123 166.0487 Limitation on municipal regulation of wastewater

124 utility infrastructure on property owned by another political

125 subdivision.—

126 (1) As used in this section:

127 (a) "Wastewater utility infrastructure" includes

128 wastewater treatment plants, 1lift stations, vacuum stations,

129| pump stations, and appurtenances.

130 (b) "Wastewater utility upgrade project" means a project

131 to improve the operation or efficiency or expand the capacity of

132| existing wastewater utility infrastructure in a manner intended,

133 in whole or in part, to prevent or reduce pollution.

134 (2) A municipality may not apply a comprehensive plan

135 amendment or a land use regulation, including, but not limited

136 to, a land development regulation, setback requirement, lot size

137 requirement, or use restriction, to a wastewater utility upgrade
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project proposed by another political subdivision that owns the

property on which the infrastructure is located if all of the

following conditions are met:

(a) The existing wastewater utility infrastructure is

located within the municipal boundaries of the municipality

applying the land use regulation.

(b) The land use regulation is more burdensome or

restrictive than the regulations that applied at the time the

infrastructure was originally installed and would prevent,

hinder, obstruct, or increase the cost of the proposed

wastewater utility upgrade project.

(c) The wastewater utility infrastructure is owned or

operated by:

1. The political subdivision that owns the property;

2. A private firm operating under a wastewater facility

privatization contract as provided in part III of chapter 153;

or

3. A private company operating under a franchise granted

by a municipality as provided in chapter 180.

(3) The prohibition under subsection (2) does not apply to

any property that:

(a) Does not have any wastewater utility infrastructure

installed at the time the land use regulation is adopted by the

municipality.

(b) Would be acquired or developed for wastewater utility
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purposes by another political subdivision as part of the

proposed wastewater utility upgrade project.

Section 3. Subsections (6), (7), and (8) of section
425.09, Florida Statutes, are renumbered as subsections (7),
(8), and (9), respectively, subsection (5) and present
subsection (6) are amended, and a new subsection (6) is added to
that section, to read:

425.09 Members.—

(5) Except as hereinafter otherwise provided, written or
printed notice stating the time and place of each meeting of
members, and in the case of a special meeting the purpose or
purposes for which the meeting is called, must shald be given to

each member, either personally, e by mail, or by e-mail, not

less than 10 days or ae¥ more than 45 days before the date of

the meeting. For any meeting at which an election of trustees or

successors to trustees will be held, the notice must be provided

not less than 30 days or more than 45 days before the date of

the meeting and must state the name or names of those nominated

and certified for the election as provided in this chapter.

(6) By January 1, 2027, and annually thereafter, the board

of trustees shall prepare an updated, alphabetical list of the

names of all members and, if applicable, the voting district

established under s. 425.11 in which each member receives

service. The board of trustees shall make the list available

upon request of any member of the cooperative. At each meeting
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of members, any member or the member's proxy is entitled to

inspect the list at any time during the meeting or any

adjournment.

(7)46)> One percent of all members, present in person,

constitutes shall—eonstitute a quorum for the transaction of

[0)]

business at all meetings of the members.y—untess The bylaws may
prescribe the presence of a greater percentage of the members
for a quorum. Notwithstanding the requirement that members be
present in person in order to be counted in determining a
quorum, the bylaws may permit voting by limited proxy, ¥ by

mail, or electronically through an Internet-based online voting

system and members so voting shall be counted as present in
person for determination of a quorum. A majority of a quorum is
required to approve any motion or matter before a meeting of the
members. Members voting by mail, e¥ limited proxy, or

electronically through an Internet-based online voting system

may shatt not be counted on any matter raised at a meeting that
whieh was not specifically listed and identified on the mail

ballot, e proxy, or Internet-based online voting system. If

less than a quorum is present at any meeting, a majority of
those present in person may adjourn the meeting from time to
time without further notice.

Section 4. Subsections (4), (5), and (6) of subsection (1)
of section 425.10, Florida Statutes, are renumbered as

subsections (5), (6), and (7), respectively, subsection (1) is
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amended, and a new subsection (4) is added to that section, to
read:

425.10 Board of trustees.—

(1) The business and affairs of a cooperative shall be
managed by a board of not less than five trustees, each of whom
shall be a member of the cooperative or of another cooperative
which shall be a member thereof. The bylaws shall prescribe the
number of trustees, their qualifications, other than those
provided for in this chapter, the manner of holding meetings of
the board of trustees and of the election of successors to
trustees who shall resign, die, or otherwise be incapable of

acting. The bylaws must prescribe a process by which members may

nominate one or more individuals for election as a trustee or a

successor to a trustee, a process by which the board of trustees

may certify that a nominee meets the qualifications for a

trustee or a successor to a trustee as set forth in the bylaws

and this chapter, and a process by which a nominee who is not

certified by the board of trustees may challenge the

noncertification decision. The bylaws may also provide for the

removal of trustees from office and for the election of their
successors. Without approval of the members, trustees shall not
receive any salaries for their services as trustees and, except
in emergencies, shall not be employed by the cooperative in any
capacity involving compensation. The bylaws may, however,

provide that a fixed fee and expenses of attendance, if any, may
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be allowed to each trustee for attendance at each meeting of the
board of trustees and that such may be allowed for the
performance of other cooperative business, provided it has prior
approval of the board of trustees.

(4) (a) For each meeting of members at which an
election for trustees or successors to trustees is to be
conducted, a cooperative must appoint one or more
inspectors to carry out the duties under paragraph (b).
Fach inspector must faithfully execute the duties under
paragraph (b) with strict impartiality and according to the
best of his or her ability. An inspector may be an officer
or employee of the cooperative.

(b) An inspector must:

1. Determine the number of votes represented at the
meeting, whether in person, electronically, or by proxy.

2. Determine the validity of mail-in ballots and
proxy appointments and ballots.

3. Count the votes.

4. Make a written report of the results.

Section 5. Section 425.31, Florida Statutes, is created to
read:

425.31 Electronic voting.—

(1) A cooperative may conduct elections and other
membership votes through an Internet-based online voting system
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if a member consents, electronically or in writing, to online

voting and if all of the following requirements are met:

(a) The cooperative provides each member with:

1. A method to authenticate the member's identity to the

online voting system.

2. A method to confirm, at least 14 days before the voting

deadline, that the member's electronic device can successfully

communicate with the online voting system.

3. A method that is consistent with the election and

voting procedures provided in the cooperative's bylaws.

(b) The cooperative uses an online voting system that is:

1. Able to authenticate the member's identity.

2. Able to authenticate the validity of each electronic

vote to ensure that the vote is not altered in transit.

3. Able to transmit a receipt from the online voting

system to each member who casts an electronic vote.

4. Able to permanently separate any authentication or

identifying information from the electronic election ballot,

rendering it impossible to tie an election ballot to a specific

member. This subparagraph only applies if the cooperative's

bylaws provide for secret ballots for the election of trustees.

5. Able to store and keep electronic ballots accessible

for recount, inspection, and review purposes.

(2) A member voting electronically pursuant to this

section must be counted as being in attendance at the meeting
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for purposes of determining a quorum. A substantive vote of the

members may not be taken on any issue other than the issues

specifically identified in the electronic vote when a quorum is

established based on members voting electronically pursuant to

this section.

(3) This section applies to a cooperative that provides

for and authorizes an online voting system pursuant to this

section by a resolution of the board of trustees. The resolution

must provide that members receive notice of the opportunity to

vote through an online voting system; establish reasonable

procedures and deadlines for members to consent, electronically

or in writing, to online voting; and establish reasonable

procedures and deadlines for members to opt out of online voting

after giving consent. Written notice of a meeting at which the

resolution regarding online voting will be considered must be

given to each member in accordance with the notice requirements

for member meetings under s. 425.09.

(4) A member's consent to online voting is wvalid until the

member opts out of online voting pursuant to the procedures

established by the board of trustees under subsection (3).

(5) This section may apply to any matter that requires a

vote of the members.

(6) TIf at least 10 percent of the members of a cooperative

petition the board of trustees to adopt a resolution for

electronic voting for the next scheduled election, the board of
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trustees must hold a meeting within 21 days after receipt of the

petition to adopt such resolution. The board of trustees must

receive the petition within 180 days after the date of the last

scheduled annual meeting.

Section 6. This act shall take effect July 1, 2026.

TITLE AMENDMENT

Remove everything before the enacting clause and insert:
A bill to be entitled

An act relating to utilities; amending s. 180.19,
F.S.; requiring municipalities that operate utility
services to allow other municipalities and property
owners outside its municipal boundaries to connect
with and use the utility services under specified
conditions; prohibiting municipalities that operate
utility services from denying requests by property
owners outside its municipal boundaries to connect
with or use the utility services based on specified
criteria; providing an exception; requiring
municipalities to make certain determinations within a
specified timeframe; providing for appeal of such
determinations; providing for the award of attorney
fees and court costs; providing that municipalities

are not liable for such fees and costs under certain
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277705

conditions; requiring municipalities that operate
water and wastewater utility services to negotiate
interlocal agreements with counties under specified
conditions; providing minimum requirements for such
agreements; establishing a deadline for executing such
agreements; providing construction; creating s.
166.0487, F.S.; defining the terms "wastewater utility
infrastructure" and "wastewater utility upgrade
project"; prohibiting municipalities from applying
certain comprehensive plan amendments or land use
regulations to wastewater utility upgrade projects
under specified conditions; providing applicability;
amending s. 425.09, F.S.; authorizing notices for
rural electrical cooperative board of trustees
meetings to be delivered by e-mail; revising notice
requirements for meetings during which elections will
occur; requiring the board of trustees, beginning on a
specified date, to annually prepare a list of
cooperative members and to make the list available for
certain inspection; authorizing electronic voting;
amending s. 425.10, F.S.; requiring the bylaws of
rural electrical cooperatives to include specified
provisions relating to the nomination of members for
election to the board of trustees; requiring the

appointment of election inspectors; providing duties
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of election inspectors; creating s. 425.30, F.S.;
authorizing rural electric cooperatives to conduct
elections and membership votes through electronic
voting under certain conditions; requiring members
voting electronically to be counted for quorum
purposes; prohibiting substantive votes when a quorum
is based on the number of members voting
electronically; requiring electronic voting to be
authorized by a resolution of the board of trustees;
providing requirements for such resolutions; providing
for members to consent to and opt out of electronic
voting; providing applicability; providing for
cooperative members to petition the board of trustees
to adopt electronic voting; providing an effective

date.
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