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Department of Environmental Preservation
Agency Sunset Review Interim Report

. Summary

Sections 11.901-920, F.S., are known as the Florida Government Accountability Act. Under this act, most
state agencies and their respective advisory committees are subject to a“ sunset” review process to
determine whether the agency should be retained, modified, or abolished.

The Department of Environmental Protection (DEP) isthe lead agency in state government for
environmental management and stewardship. The head of the department is a secretary who is appointed
by the Governor and confirmed by the Senate. The agency’ s lead mission isto administer and enforce state
and federal laws governing pollution control, the protection of public health and Florida s unique natural
resources, provide resource-based recreation; and acquire, manage, and divest state-owned lands. The
purpose of the mission isto protect the public’s health, welfare and safety.

The Senate Committee on Environmental Preservation and Conservation is the primary sunset review
committee for the Senate’ s review of the department. The Senate Committee on General Government
Appropriationsis assisting in this review.

As part of the Sunset Review, staff reviewed the agency submissions to the Legidature as specified in s.
11.906, F.S.; OPPAGA reviews; joint committee reports; and appropriations data. Also, staff attended
public hearingsin Tampa and Winter Haven that were held by the Joint Sunset Review Committee. This
report contains data and information to support the following recommendations.

It is therefore recommended that the DEP be retained along with its various programs and advisory
councils and committees, with certain modifications. Based on the findings contained in this report, the
following recommendations are offered:

Recommendation #1 — The department is currently requesting a reorganization of some of its programs.
Since the department’ s planned reorganization coincides with the Sunset Review, it should be considered
as part of the Sunset Review process. Therefore, it is recommended that the department provide specific
information on the efficiencies and effectiveness that would result from the proposed reorganization to the
Legislature for consideration during the 2008 L egidative session.

Recommendation #2 — Based on the findings in the report regarding the need to have a consolidated
governance structure for energy policy, the Legislature may consider the following options, however, staff
recommends Option 1.

Option 1 — Create a new independent entity for the development of a state energy and climate policy. The
Florida Energy Commission also has made such a recommendation and staff recommends that the
Legidlature serioudly consider this option with certain modifications. Any such entity created should
actually consolidate al of the energy policy functions for the state and must include al of the coordination
and liaison activities with the federal government and the Federal Energy Regulatory Commission as they
relate to utility siting issues. This entity should be administratively attached to the DEP for staff support
and to take utilize existing resources, i.e., the Office of Strategic Projects and Planning.

Option 2 — Continue to have the Florida Energy Office in DEP and the Florida Energy Commission
address energy policy for Florida.
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Option 3 — Move the Energy Office and the establishment of energy poalicy to the Governor’s office.

Recommendation #3 —The drycleaning solvent cleanup program is severely underfunded and it is
estimated that it will take another 47 years to address the remediation of sites contaminated with
drycleaning solvents. Therefore, the Legidature should consider increasing the gross receipts tax on
drycleaning, the registration fees for drycleaning facilities, and the tax on perchloroethylene to provide
more funds to clean up these sitesto protect the groundwater resources. Also, the deductibles that eligible
drycleaning facility owners must pay when their sites are cleaned up should be increased. Currently, the
deductibles range from $1,000 to $10,000.

Recommendation #4 — Because there are not sufficient funds for the continued cleanup of Mulberry and
Piney Point and outstanding land reclamation projects, the Legislature should consider additiona sources
of revenue to complete these critical projects.

Recommendation #5 — The responsibility for issuing ERP permits for single family docks may be
delegated to the water management districts provided that the Governor and Cabinet, sitting as the Board
of Trustees of the Internal Improvement Trust Fund, approves this change because of the sovereign
submerged land use issue. The main benefit would be to the individual person seeking a dock permitin a
timely manner if the water management district could process such permit applications more efficiently.
Also, the permit applicant could have more access to the permitting entity and therefore may be able to
resolve any permitting issues in a more efficient manner. This should result in improved efficiency because
of further consolidation of the ERP program.

Recommendation #6 — Funding remains an issue for state parks. Park fees could be increased; however,
significantly increased daily entrance fees would impact the lower income visitors to the parks systems.
Camping fees could be increased, particularly for those campersin motor homes or campers who use
electrical hookups and waste disposal facilities. The increased fees would offset the rising energy costs that
have negatively impacted the parks operations. Another option to increase efficiency and reduce costsisto
close those parks where attendance is very low and the costs to maintain are very high. Due to staff
shortages in the state parks, the DEP should continue to pursue outsourcing activities such as mowing and
restroom maintenance.

Recommendation #7—The Florida Senate Environmental Preservation Committee recently completed
Interim Project Report 2008-213, Land Acquisition in Florida, which specifically addresses the activities
associated with the Florida Forever Program and evaluates the state' s progress and make recommendations
on the potential future of land acquisition efforts. The committee’ s report provided three options for the
Legidlature to consider. However, based on the findings in this report, it is recommended that the
Legidlature consider Option 2 asit relates to Florida s land buying activities.

Option 1 — Allow the Florida Forever land acquisition program to end and shift the acquisition of
conservation lands to federal, local, or private efforts.

Option 2 — Modify the existing Florida Forever Program to include:

e Reworking the entire acquisition list.

o Developing specific targets for each conservation measure so that the acquisition efforts can be tracked
and goals reached.

e Creating additional oversight in the acquisition of mega-parcels.
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Limiting the Division of State Lands ability to enter into any contractual agreements with property
owners without prior legidative appropriation or authorization.

Prohibiting the acquisition of or commitment to purchase lands before adequate legidative
authorization or appropriation are provided.

Increasing the emphasis on using less-than-fee alternatives.

Considering the effects of sealevel rise on conservation lands currently in state ownership and for any
future acquisitions that are located at or below 5 feet above sealevel.

Pursuing a sustained funding source for land management.

Requiring managing agencies to take advantage of capital improvement dollars available during the
time of acquisition.

Expanding the land management options to allow for revenue opportunities to pay for the management
of the land while not interfering with the intended purpose of the acquisition.

Developing a database system to track all acquisition activity associated with Florida Forever.

Option 3 — Create an entirely new conservation lands program.

Recommendation #8— Advisory Councils and Committees

It is recommended that the following councils and committees be retained with no modification:
Acquisition and Restoration Council

Florida Oceans and Coastal Council

Florida Water Resources Monitoring Council

Florida Greenways and Trails Council

Non-mandatory Land Reclamation Committee

Small Business Air Pollution Compliance Advisory Council

Technical Advisory Council for Water and Domestic Wastewater Operator Certification
Recreational Trails Program Advisory Committee

State Geologic Mapping Advisory Committee

Big Cypress Swamp Advisory Committee

O OO O0OO0OO0OOOoOO0OOo

It is recommended that the Environmental Regulation Commission be retained with certain
modifications. At the very least, the Legidature should consider providing for an attorney to be
assigned exclusively to the commission who is not an employee of the department. Further, the
Legidature may want to consider giving the commission the authority to hire outside consultants on a
case-by-case basis to assure that the standards and rules adopted by the commission for use by the
department are not unduly biased. The department’ s wealth of technical and scientific talent must also
continue to be utilized as much as possible.

It is recommended that the Legislature not repeal the statutory authority for the Committee on
Landscape Irrigation and Florida-Friendly Design Standards found in s. 373.228, F.S. Instead, that
section should be allowed to Sunset after the first mandated 5-year review in 2011.

It is recommended that the statutory authority for the Land Use Advisory Committee found in s.
378.011, F.S,, be repealed since this committee is no longer active and has served its purpose.

Recommendation #9— As indicated in the findingsin this report, several OPPAGA and Auditor General

Reports have severely criticized the department for not being able to determine the costs associated with
the various permits issued by the department. With regard to permit feesin general, the department should
be required to determine the costs associated with each permit identified in Rule 62-4, F.A.C., and submit
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areport to the Legidature by a date certain. Failure to comply could result in certain punitive actions by the
Legislature such as placing portions of the department’ s budget in reserve until the DEP complies with that
directive. Once the costs are established, the Legisature should consider statutorily establishing baselines
for permit feesin order to ensure that some higher level of cost recovery is achieved. The Legislature may
further, by statute, direct the department to adjust the permit fees every 2 years and tie that adjustment to

an economic index such as the Consumer Price Index.

Specifically, with regard to the ERP permit fees and the drinking water program fees, the Legidature may
want to require that those fees be increased to replace a specified percentage of the general revenue funds
that is currently subsidizing those permit costs.

Drinking water systems currently do not pay operating fees, only fees for construction activities.
Consideration should be given to establishing annual operating fees.

Recommendation #10 — The DEP' s performance measures attempt to measure the agency’ s progress,
however, many of those measures could be restated or redesigned to better reflect the agency’ s actual
performance and to more adequately document the shortfalls. It is recommended that OPPAGA undertake
areview of the department’ s performance measures and report back to the Legidature prior to the 2009
legidlative session with recommendations for improvements.
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Il. Background

Sections 11.901-920, F.S., are known as the Florida Government Accountability Act. Under this act, most
state agencies and their respective advisory committees are subject to a*“ sunset” review process to
determine whether the agency should be retained, maodified, or abolished.

Reviews are accomplished in three steps. First, an agency under review must produce areport providing
specific information, as enumerated in s. 11.906, F.S., related to:

Agency performance measures,

The agency complaint process;

Public participation in making agency rules and decisions;

Compliance with state purchasing goals and programs for specified businesses;

Compliance with statutory objective for each program and activity;

Program overlap or duplication with other agencies;

Less redtrictive or alternative methods of service delivery;

Agency actions to correct deficiencies and implement recommendations of legidative and federal
audit entities;

Potential conflicts of interest of its employees;’

Compliance with public records and public meetings requirements;

Alternative program delivery options, such as privatization, outsourcing, or insourcing;
Agency recommendations to improve program operations, reduce costs, or reduce duplication;
The effect of federal intervention or loss of federal funds if the agency, program, or activity is
abolished;

Agency advisory committees;

e Agency programs or functions that are performed without specific statutory authority; and

e Other information requested by the Legidative committee.

Upon receipt of the agency information, the Joint L egislative Sunset Committee and the House and Senate
committees assigned to act as sunset review committees’ must review the information submitted and may
request studies by the Office of Program Policy Analysis and Government Accountability (OPPAGA).

Based on the agency submission, the OPPAGA studies and public input, the Joint L egidlative Sunset
Committee and the legidlative sunset review committees will:

e Make recommendations on the abolition, continuation, or reorganization of each state agency and
its advisory committees and on the need for the performance of the functions of the agency and its
advisory committees; and

! This provision was deleted by s. 1 of ch. 2007-161, L.O.F., and replaced with a requirement that the agency
identify “the process by which an agency actively measures quality and efficiency of servicesit providesto the
public.”

2 Senate committees include: Agriculture, Commerce, Environmental Preservation and Conservation, and
Transportation, together with their respective Appropriations Committees.
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e Make recommendations on the consolidation, transfer, or reorganization of programs within state
agencies not under review when the programs duplicate functions performed in agencies under
review.

In addition, the House and Senate sunset review committees must propose legidlation necessary to carry
out the committees recommendations.

An agency subject to review is scheduled to be abolished on June 30 following the date of review as
specifiedins. 11.905, F.S., provided the Legidature finds that all state laws the agency had responsibility
to implement or enforce have been repealed, revised, or reassigned to another remaining agency and that
adequate provision has been made to transfer certain duties and obligations to a successor agency. If an
agency is not abolished, continued, or reorganized, the agency shall continue to be subject to annual sunset
review by the Legidature.

The Senate Environmental Preservation and Conservation Committee is the primary sunset review
committee for reviews of the Department of Environmental Protection, the Fish and Wildlife Conservation
Commission, and the five water management districts. The Senate General Government Appropriations
Committee is assisting in these reviews.
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lll. Evaluation Method

Based upon statutory directives and areview of previous sunset reports, staff of the Senate has developed
the following guidelines to be used in reviewing the agencies, their programs, and their advisory
committees. Guidelines for agency and program review include:

What is the mission of the agency?

Why is the agency performing this mission?

How are the programs of the agency funded?

What would be the impact to public health, safety and welfare should the programs be eliminated
or modified?

What duplication of programs exists within the agency or by other agencies or governments?
Can these agency programs be provided more efficiently?

Are there management tools in place to appropriately measure program performance?

Guidelinesfor review of Agency Advisory Councils and Committees include:

Was the agency advisory committee created to resolve a problem or provide a service? If so, has
the problem been solved or the service provided?

Would there be an adverse effect on the agency or the public if the advisory body were abolished?
Isthe advisory body representative of the public and stakeholders impacted by its actions?

In order to properly evaluate the questions detail ed above and support the findings and recommendations,
staff would evaluate numerous sources including:

Agency submissions to the Legidature as specified in s. 11.906.F.S.;
OPPAGA reviews;

Independent reviews;

Public hearings;

Joint Committee reports;

Appropriations data; and

Other sources as deemed relevant.
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IV.Agency/Program Reviews

A. Agency Overview

The Department of Environmental Protection (DEP) isthe lead agency in state government for
environmental management and stewardship. The head of the department is a secretary who is appointed
by the Governor and confirmed by the Senate. Three deputy secretaries oversee the department’ s programs
and report directly to the secretary. The agency’ s stated mission is to administer and enforce state and
federal laws governing pollution control, the protection of public health and Florida s unique natural
resources; provide resource-based recreation; and acquire, manage, and divest state-owned lands.® The
purpose of the mission is to protect the public’s health, welfare and safety. The DEP is committed to
protecting Florida' s environment and natural resources to serve the current and future needs of the state
and its visitors.*

The department’ s programs are:

State Lands Program

Resource Assessment and Management Program
Weater Resource Management Program

Waste Management Program

Recreation and Parks Program

Air Resource Management Program

Law Enforcement Program

Administrative Offices

Disgtrict Offices

DEP is currently requesting a reorganization and a realignment of some its programs, particularly the
water-related programs. The stated reason isto better focus on its water resource management and
restoration efforts. The proposed reorganization involves the deletion of the current Division of Resource
Assessment and Management and the realignment of water-related programs into two separate divisions —
the current Division of Water Resource Management and anew Division of Environmental Assessment
and Restoration. Such changes will require revisions to s. 20.255, F.S. The proposed reorgani zation will
also make the following changes:

o Edtablish the Chief of Standards and Special Projects under the Deputy Secretary for Regulatory
Programs and Energy.

o Edtablish the Office of Florida Geological Survey (formerly a bureau in the Division of Resource
Assessment Management) to report to the Deputy Secretary for Land and Recreation.

e Movetheoil and gas permitting group from the Florida Geological Survey to the Bureau of
Mining and Minerals Regulation to better realign the regulatory activities.

® Florida Department of Environmental Protection Florida Government Accountability Act Agency Report,
December 2006.
4 Department of Environmental Protection Final Long-Range Program Plan for FY 2007-08 through FY 2011-12.
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e Combine outreach for sustainable initiatives (Pollution Prevention, Green Lodging, Clean
Marinas), marketing, and media programs into the Office of Communications to offer community
and industry outreach in a comprehensive manner that reflects al of the agency’ s programs.

e Edtablish the Office of Technology and Information Services (formerly a bureau in the Division of
Resource Assessment Management) to report to the Deputy Secretary for Policy and Planning.”

This Sunset Review, while acknowledging the proposed reorganization, focuses on the current structure of
the department and its programs. However, the department’ s planned reorganization coincides with the
Sunset Review and should be considered as part of the Sunset Review process. Therefore, itis
recommended that the department provide specific information on the efficiencies and effectiveness that
would result from the proposed reorganization to the Legidature for consideration during the 2008
Legidative session.

Thefollowing is the department’ s funding information.®

FY FY FY FY
2004-05 2005-06 2006-07  2007-08 Department Appropriations/FTE
Gen Rev $460.4 $288.7 $288.9  $245.7
Fed TFs  $161.9 $234.6 $242.7  $100.1 | 40000 3,8000
Other TF's $1,575.2 $1,799.2 $2,968.3 $2,023.3 | § $3,0000 3,700.0
Total $2,197.5 $2,322.5 $3,499.9 $2,369.1 E $2,000.0 ;gggg n
Staff 3587.0 35000 3,6120 3,641.0 | SLO009 34000
3,300.0
2004-05 2005-06 2006-07 2007-08
Hm Gen Rev ——] Total —a— Staff

The department is funded through General Revenue and the following trust funds’. (See Appendix for
further information regarding each trust fund)

Administrative Trust Fund

Air Pollution Control Trust Fund

Coastal Protection Trust Fund

Conservation and Recreation Lands Trust Fund
Drinking Water Revolving Loan Trust Fund
Ecosystem Management and Restoration Trust Fund
Environmenta Laboratory Trust Fund

Florida Forever Trust Fund

Florida Preservation 2000 Trust Fund

Grants and Donations Trust Fund

Inland Protection Trust Fund

® DEP letter to Ms. Sharon Larson, Director; Division of Human Resource Management, Department of Management
Services, August 9, 2007.

® Source: Committee on General Government Appropriations FY 2007-08 Resource Book and the DEP's Trust Fund
Status and Activity Reports June 2007.

! Department of Environmental Protection Trust Fund Status and Activity Reports, September 2007.
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Internal Improvement Trust Fund

Invasive Plant Control Trust Fund

L ake Okeechobee Protection Trust Fund

Land Acquisition Trust Fund

Minerals Trust Fund

Nonmandatory Land Reclamation Trust Fund

Permit Fee Trust Fund

Save Our Everglades Trust Fund

Solid Waste Management Trust Fund

State Park Trust Fund

Wastewater Treatment and Storm Water Management Revolving Loan Trust Fund
Water Management Lands Trust Fund

Water Protection and Sustainability Program Trust Fund
Water Quality Assurance Trust Fund

Working Capita Trust Fund

B. Regulatory Programs and Energy
1. Air Resource Management

Funding: Air Assessment and Air Pollution Prevention Budget®

FY 2005-06 FY 2006-07 FY 2007-08
Total Budget ~ $19,336,327 $20,441,583 $20,279,054
FTE's 85 85 85

Affected trust funds: Air Pollution Control Trust Fund, Grants and Donations Trust Fund, and the Permit
Fee Trust Fund.®

Funding for this program is primarily from federal funds and Title V Air Operation Permit Fees. In 1992,
legidation was passed that enabled Florida to accept delegation of the Title V program of the federal Clean
Air Act. This program issues operation permits for major sources of air pollution. The Clean Air Act
requires that the permit fee for the Title V Air Operation Permits be sufficient to cover the costs associated
with the permit, both direct and indirect costs. The act further provided that the fee charged must be at
least $25 per ton of regulated pollutant. The division is currently in rulemaking to increase that fee to $30
per ton since the current fee is insufficient to cover the costs.

The Division of Air Resource Management receives an operational grant from the EPA pursuant to s. 105
of the Federal Clean Air Act for the purpose of developing and implementing programs for the prevention
and control of air pollution or implementation of national primary and secondary ambient air standards.
The department has indicated that the state must provide at least a 60 percent match and meet certain
maintenance of effort requirements. Also, the state receives a small grant for ambient monitoring pursuant
to s. 103 of the Clean Air Act. These grants are issued at 100 percent.

8 Department of Environmental Protection
° DEP's Trust Fund Status and Activity Reports, Sept. 2007
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Other operationa funds for the division come from atag fee on motor vehicles and a small asbestos fee.
The division receives no funds from the General Revenue Fund.

Program Purpose: To maintain or improve the state’ sair quality for the protection of human health and
welfare; to provide policy guidance and implementation of energy initiatives; and to coordinate the
certification process for electrical power plants, electrical transmission lines, natural gas pipelines, and
hazardous waste facilities.

Program Summary: The Division of Air Resource Management is responsible for implementing the
federal Clean Air Act in Florida and monitoring the state' s air quality, administering Florida' s air pollution
control programs, and promoting pollution prevention. The division implements the Environmental
Protection Agency delegated and approved air permitting programs mandated under the Clean Air Act and
provides technical guidance to the department’ s district offices and local programs. The division further
manages the federal asbestos removal program, through which it provides assistance to district and local
program offices. The division coordinates with the efforts of other local, state, and federal air quality
programs.

Florida s involvement with the federal Clean Air Act began in 1972 in response to the federal act passed in
1970. That act created the Environmental Protection Agency (EPA) which has the primary rolein carrying
out the act’ s provisions.

In 1990, Congress substantially revised the Clean Air Act that gave the EPA broader authority to
implement and enforce regulations to reduce air pollutant emissions. However, many of the responsibilities
to implement and enforce the new amendments fell as mandates to the states. States are required to develop
State Implementation Plans (SIPs)™ that outline how each state will control air pollution under the Clean
Air Act. These SIPs must be approved by the EPA. If a plan does not meet the necessary requirements,
EPA can issue sanctions against the state and, if necessary, take over enforcing the Clean Air Act in that
state.™! It is unlikely, however, that the EPA would take over the state' s responsibilities under the Clean
Air Act if Florida choosesto “giveit up.” In redity, the state does not have the option of giving the clean
air responsihilities back to the EPA because the Clean Air Act specifically directed the states to implement
much of the federal act. The EPA does not have the staff or resources to issue permits and implement the
act’ sprovisionsin Florida. The more likely scenario would be for the EPA to issue severe sanctions
against the state. One of the most severe sanctions would be the withholding of federal highway funds for
the state. (s. 179 of the Clean Air Act Amendments of 1990.) Other sanctions would include cutting
funding for the state’ s program by withholding federa grants.

e Air assessment — Asrequired by the EPA, the division monitors air quality in order to determine
violations of the National Ambient Air Quality Standards (NAAQS) for the six criteria pollutants:
lead, nitrogen, dioxide, carbon monoxide, 0zone, particulate matter, and sulfur dioxide. Datais
obtained from a statewide ambient air monitoring network consisting of 221 monitorsin 34 of the
state’ s 67 counties. Currently, Floridais one of three states east of the Mississippi River that isin
attainment with all of the six criteria pollutants.

Also, the state seeks to reduce mobile-source air pollution by promoting the use of clean fuels,
emission controls, and transportation aternatives. Other air assessment activities include modeling

19 A gIPisacollection of the regulations, programs and policies that a state will use to clean up polluted areas.
™ The Plain English Guide to the Clean Air Act, U.S. EPA Publication No. EPA-456/K-07-001, April 2007, page 3.

Page 12



Department of Environmental Preservation
Agency Sunset Review Interim Report

of air quality, the collection and analysis of emissions inventory data, and the adoption of rulesto

implement the federal Clean Air Act.

e Air pollution prevention — In accordance with the federal requirements, the division issues air
resource permits that establish emission limits and monitors emissions from larger regul ated
facilities. The division implements the EPA delegated and approved air permitting programs
throughout the state and provides technical guidance to the district offices and local programs.
Also, the division manages the federal ashestos removal program, through which it provides
assistance to district and local program offices.

Performance Measures; 2

Approved Approved Approved
Approved Performance Standards Actual Standards Actual FY Standards
M easures FY 2005-06 FY 2005-06 FY 2006-07 2006-07 FY 2007-08
Percent of population living 90% 89.34% 90% 91% 90%
in areas monitored for air
quality
Percent change in pounds of 2.5% -20.84% 2.5% -22.16% 2.5%
annual emissions of nitrous CY 2004
oxides per capita compared
with the level 5 yrs. ago
Percent change in pounds of 2.5% -43.68% 2.5% -31.65% 2.5%
annual emissions of sulfur CY 2004
dioxide per capita compared
with the level 5 yrs. ago
Percent change in pounds of 2.5% -4.03 % 2.5% -4.5% 2.5%
organic compounds CY 2004
compared with the level 5
yIs. ago
Percent of time population 99.1% 99.17% 99.1% 99.5% 99.1%
breathes good or moderate
quality air
Percent of TitleV facilities 96% 97% 96% 97% 96%
in significant compliance
with state regulations
Percent change in pounds of 1.25% -13.22% 1.25% -16.49% 1.25%
annual emissions of carbon CY 2004

monoxide compared with
the level 5 yrs. ago

Findings:

Floridais only one of three states east of the Mississippi River that meets all of the national ambient air
quality standards. Asindicated in the performance measures above, nearly 100 percent of the state’s
population breathes good air. Also, compliance by major sources of air pollution in the state with the
federal Clean Air Act delegation of the Title V program is 96 percent. Florida' s major sources of air

2 provided by the DEP and DEP's Final Long-Range Program Plan for FY 2007-08 through FY 2011-12
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pollutants emit significantly less than other states in the Southeast region, thus contributing to the fact that
Floridameets all of the national ambient air quality standards.

If the department were abolished along with al of its regulatory programs, the state’s federal air program
approva would be revoked by the EPA. The statewide air resource management program is largely driven
by the federal Clean Air Act and the state must maintain certain responsihilities as provided by that act.
The Clean Air Act requires Floridato have an air program. If the DEP fails to meet its obligations under
the Clean Air Act, the state would be in violation of Sections 110 and 502 of that act. Sanctions could
include loss of federa highway funds.

Because of the mandates in the Clean Air Act that state’ simplement and administer many of its provisions,
it isunlikely that the EPA would allow Floridato permanently give up the programs. Until the state
reassumed its responsibilities, the EPA would have to administer the Clean Air Act in Florida, including
the SIP, the Title V Permitting Program, the ambient monitoring program required by the National
Ambient Air Quality Standards (NAAQS), the del egations under the New Source Performance Standards
(NSPS), and the National Emissions for Hazardous Air Pollutants (NESHAP). Thiswould be a significant
financial burden for EPA to implement. The EPA has neither the staff nor the financia resources to handle
the programs.™ Air quality protections to the citizens of the state and the environment would likely suffer.

Recommendation: Based on the findings above, it is recommended that the air program be retained.
Florida residents enjoy good air to breath and the that could be jeopardized if the program were abolished
since the EPA would have to administer the program and the EPA region 1V office does not have the staff
or resources to implement the program in Florida. Further, Florida would face sanctions from the federal
government for violations of the mandatesin the federal Clean Air Act and the possible loss of federa
highway funds.

2. Florida Energy Office
Funding: Utilities Siting and Coordination Budget™*

FY 2005-06 FY 2006-07 FY 2007-08
Total Budget $7,654,982 $20,451,214 $18,615,948
FTE's 13 13 13

The program is funded through the General Revenue Fund. The DEP also receives approximately $1.2
million administratively through a State Energy Program (SEP) Grant (CFDA #81.041) from the U.S.
Department of Energy. In addition, the DEP also receives approximately $225,000 in annual funding for
special projects that are awarded based on an annual competitive process through the U.S. Department of
Energy (CFDA#81.119), which are awarded to the DEP for applicants/recipients ranging from nonprofit
corporations to university programs.™

2 Florida Department of Environmental Protection Florida Government Accountability Act Agency Report,
December 2006.
14 Department of Environmental Protection
15
Id.
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Program Purpose: The Florida Energy Office is the state' s primary center for energy® and siting
coordination for electrical power plants, electrical transmission lines, natural gas pipelines, and hazardous
waste facilities.

Program Summary: Prior to 2004, the State Energy Program, which coordinated federal energy programs,
promoted energy conservation in all energy use sectors throughout the state, and coordinated energy-
related programs of state government, was administratively assigned to the Department of Community
Affairs. On June 20, 2003, the state energy program was informally transferred from the Department of
Community Affairs to the DEP.' Chapter 2004-243, L.O.F., formally transferred the state energy program
to the DEP.

In addition to developing and implementing Florida s energy policy, the energy office currently
coordinates al federal energy programs delegated to the state, including energy supply, demand,
conservation and allocation. The office also promotes advanced clean energy sources, such as hydrogen
power, solar energy, bio-based fuels, and clean vehicles, aswell as conservation and efficiency measures,
and coordinates fuel supplies and electricity recovery during emergencies.

The siting program within the energy office coordinates interagency review and licensing of certain
facilities specified in Florida statutes.

The federal responsibilities administered by the energy office primarily come from the federal Energy
Policy Act of 2005.

The energy office largely performs the administrative and legal tasks of the siting coordination process
together with the Office of the General Counsel. However, the actual licensing entity for the various siting
actsisthe Governor and Cabinet.

Key programs within the Energy Office include the U.S. Department of Energy Work Plan; Renewable
Energy Technology Grants Program; Renewable Energy Technologies Tax Incentives Program; Solar
Energy Systems Rebate Program, and manning the State Emergency Operations Center to provide fuel
coordination.

Currently, the Energy Office is providing resources to the Governor’s Action Team on Energy and Climate
Change, and assisting in the implementation of the Governor’ s Executive Orders relating to climate change
and the reduction of greenhouse gas emissions.

Performance Measures; '8

165, 20.255(8), F.S.
7 cSISB 1286 Senate Staff Anal ysis by the Senate Appropriations Committee.
18 provided by the DEP and DEP's Final Long-Range Program Plan for FY 2007-08 through FY 2011-12
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Approved Approved Approved
Approved Performance Standards Actual Standards Actual Standards
M easures FY 2005-06 FY 2005-06 FY 2006-07 | FY 2006-07 | FY 2007-08
Utilities Siting Coordination
1. Percent electric N/A- 47% 65% 56% 55%
generation capacity under | New Measure
coordinated Siting
oversight compared to
baseline year
2. Percent electric N/A- 11% 11% 11% 11%
transmission capacity New Measure
under coordinated Siting
oversight compared to
baseline year
Findings:

The performance measures for the siting of electric generation and transmission facilities are difficult to
measure as a performance measure for the department. The siting of electric generation facilities and
transmission linesis along and difficult process that isimpacted by factors beyond the control of the
department. The department has little control on the amount of generation or transmission capacity that is
under review at any onetime.

Currently, there are various entities in the state that have responsibility over some aspect of the utility
industry, energy, or climate change issues.'® Although pursuant to s. 20.255(8), F.S., the DEP (i.e., the
Energy Office) isthe primary center for energy policy and utility siting in Florida, the Legislature created
the Florida Energy Commission in 2006 to develop recommendations for legidation to establish a state
energy policy based on specified principles.® The commission isto file annual reports by December 31 of
each year beginning in 2007. The first report must:

o Identify incentives for aternative energy research, development, or deployment projects;

e Set forth policy recommendations for conservation of al forms of energy;

e Recommend consensus-based public-involvement processes that evaluate greenhouse gas
emissionsin this state and make recommendations regarding related economic, energy, and
environmental benefits;

¢ Include recommended steps and a schedule for the development of a comprehensive state climate
action plan with greenhouse gas reduction through a public-involvement process, including
transportation and land use; power generation; residential, commercial, and industrial activities;
waste management; agriculture and forestry; emissions-reporting systems; and public education;
and

e Setforth aplan of action, together with atimetable, for addressing additional issues.”*

On July 13, 2007, Governor Charlie Crist signed a set of Executive Orders during the Serve to Preserve
Florida Summit on Global Climate Change that put into place a new direction for Florida' s energy future.
The three Executive Orders represent the Governor’s commitment to addressing global climate change,

¥ Florida Energy Commission 2007 recommendations to the Legislature, Volume 1.
% 377.901, F.S.
2 2006 Regular Session Summary of Legidation Passed, pg 70.
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reducing Florida’ s greenhouse gases, increasing our energy efficiency and pursuing more renewable
energy sources, such as solar and wind technologies, as well as alternative energy, such as ethanol and
hydrogen.?

Executive Order 07-126 established greenhouse gas emission reduction targets for state agencies and
departments under the direction of the Governor. Also, these state agencies and departments must take
certain actions to improve the climate performance of state government facilities and procurement
practices.

Executive Order 07-127 provided for immediate actions to reduce greenhouse gas emissions within Florida
and set certain target levels. This executive order directed the DEP to adopt rules providing for the
adoption of a maximum allowable emissions level of greenhouse gases for electric utilitiesin Florida; for
the adoption of the California motor vehicle emission standardsin Title 13 of the California Code of
Regulations, effective January 1, 2005, upon approval by the EPA of the pending waiver,? which includes
emission standards for greenhouse gases, submitted by the California Air Resources Board; and for the
adoption of a statewide diesel engineidle reduction standard.

The Division of Air Resource Management is currently conducting workshops relating to these rule
developments.

Executive Order 07-128 established the Florida Energy and Climate Action Plan Team to develop a
comprehensive Energy and Climate Change Action Plan to achieve or surpass the targets for statewide
greenhouse gas reductions specified in Executive Order 07-127.

On August 13, 2007, Governor Crist appointed 21 members to the Governor's Action Team on Energy and
Climate Change. The team members would create a Florida Climate Change Action Plan that will include
strategies beyond the Governor's Executive Orders to reduce emissions, including recommendations for
proposed legisation for consideration during the 2008 Legidlative Session and beyond. On November 1,
2007, the Energy and Climate Action Team issued its Phase | report pursuant to Executive Order 07-128.
The Phase Il report is due by October 1, 2008.

If the agency were abolished along with this program, various federal agencies would likely take over or
pull back programs currently administered by the DEP. Those federal agencies would include the EPA and
the U.S. Department of Agriculture’ s Rural Utilities Service for electric generating facilities; for federally
delegated programs such as air permitting programs under the Clean Air Act, water programs such asthe
National Pollutant Discharge Elimination System and Underground Injection Control; waste programs
delegated under the Resource Conservation and Recovery Act, and coastal zone management. Also, the
Federal Energy Regulatory Commission would take over permitting for electric transmission lines and
natural gas pipelines of a certain scale.?*

A consolidated state energy program needs to be established for Florida. There appears to be a duplication
of effort to establish the energy policy and climate change policy for the state of Florida because the

z http://www.dep.state.fl.us/climatechange

% The EPA recently denied California s request for awaiver on the greenhouse gas limits on cars. California has
since filed suit against the EPA over its actions.

2 Department of Environmental Protection Florida Government Accountability Act Agency Report, December
2006.
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statutes charge two entities (the DEP' s Energy Office and the Energy Commission) with setting energy
policy for Florida. In addition, the DEP is addressing climate action plans through a separate initiative
under the Governor’ s executive orders. The Legislature must decide where the governance for the energy
policy for Florida resides. The consolidated governance structure must include the liaison and coordination
activities with the federal government, particularly with the Federal Energy Regulatory Commission.

Recommendation: Based on the findings above regarding the need to have a consolidated governance
structure for energy policy, the Legislature may consider the following options, however, staff recommends
Option 1.

Option 1 — Create a new independent entity for the development of a state energy and climate policy. This
is also arecommendation of the Florida Energy Commission and staff recommends that the Legidlature
seriously consider this option. However, any such entity created should actually consolidate all of the
energy policy functions for the state and must include al of the coordination and liaison activities with the
federal government and the Federal Energy Regulatory Commission as they relate to utility siting issues.
This entity should be administratively attached to the DEP for staff support and to take advantage of
existing resources.

Option 2 — Continue to have the Florida Energy Office in DEP and the Florida Energy Commission
address energy policy for Florida.

Option 3 — Move the Energy Office and the establishment of energy policy to the Governor’s office.

3. Waste Management
Funding: Waste Management and Waste Control Budget®

FY 2005-06 FY 2006-07 FY 2007-08
Total Budget ~ $246,338,170  $270,700,733  $253,325,950
FTE's 251 251 251

Affected trust funds. Ecosystem Management and Restoration Trust Fund, Grants and Donations Trust
Fund, Inland Protection Trust Fund, Permit Fee Trust Fund, Solid Waste Management Trust Fund, and the
Water Quality Assurance Trust Fund.?®

Program Purpose: The Division of Waste Management is responsible for protecting public health and the
environment through the implementation of state and federal laws relating to recycling, pollution
prevention, solid and hazardous waste management, and regulation and registration of aboveground and
underground pollutant storage systems. Also, the division manages the cleanup of sites contaminated with
petroleum products, drycleaning solvents, or other hazardous wastes.

Program Summary: The division’s Tallahassee office is responsible for program management and rule
development, and works closely with the department’ s six district offices and various local programs on
permitting, compliance, and enforcement activities.

» Department of Environmental Protection
% DEP's Trust Fund Status and Activity Reports, Sept. 2007
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The following bureaus are responsible for implementing the waste management and control program.

e Bureau of Waste Cleanup — responsible for al activities relating to the cleanup of contaminated
sites, including brownfields, and sites contaminated by hazardous wastes or other pollutants such
as drycleaning solvents. The bureau also conducts investigations of ground water contamination
and provides scientific and engineering technical assistance and reviews for the division’s non-
petroleum cleanup programs. The bureau manages a Contaminated Soils Forum, issues Voluntary
Cleanup Tax Creditsfor voluntary site rehabilitation and cleanup of contaminated brownfields
sites gnd drycleaning sites, and maintains an Institutional Controls Registry for contaminated
sSites.

e Bureau of Petroleum Storage Systems — administers the state’ s aboveground and underground
pollutant storage tank regulation program and the petroleum cleanup program.?®

e Bureau of Solid and Hazardous Waste — responsible for the planning, management, permitting
and regulation of solid waste and hazardous waste. Operations range from recycling and waste
reduction, household hazardous waste and pollution prevention, to financial assurance and full
cost accounting of solid waste management facilities and financial assurance of hazardous waste
facilities. The bureau also establishes regulatory and management criteriafor special wastes such
as waste tires, used oil, medications, batteries, pesticides, electronics and mercury devices.

In 1976, the federal Resource Conservation and Recovery Act (RCRA) was passed. Subtitle D of that act
provided for solid waste management. States were required to develop a plan which included a permitting
program and an inventory of landfills and dumps. The state administers this provision with the approval of
the EPA — however, it is not a delegated program. In 1988, the Legidature enacted the Solid Waste
Management Act to help local governments meet their solid waste management responsibilities and to
promote recycling and reduce the volume of materials going to landfills. Since that time, the act has been
substantially amended.

The division permits hazardous waste facilities on behalf of the EPA for which the division receives
approximately $2.8 million to support such activities.

Under The federal Comprehensive Environmental Response Compensation and Liability Act (CERCLA),
Superfund and the National Priorities List (NPL) were established and provided a priority system for sites
which are heavily contaminated with hazardous materials. Under Superfund, the division entersinto
contracts with the EPA to do the work for them and to determine if asite qualifies for listing on the NPL.
The division also receives federal money to do some of EPA’ s work for them thereby establishing a state
presence. Further, the state has a more stringent standard for cleanup. Under the state’' s global risk-based
corrective-action standards (RBCA), cleanup must be made to reduce the risk to human health to onein a
million (10°®) cancer risk. The state’ s cleanup response program is to encourage voluntary cleanup. The
state’ s action is mostly assessment work and some cleanup to clear the record and clear the property for
development. For this activity, the department receives $7 million in federal grant funds.*

2" | nformation received from the DEP.
24,

2 d,

% | nformation provided by the department.
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The division aso works with the Department of Defense (primarily the Navy and Air Force) in partnership
with the EPA to clean up military installations. Similarly, the division works with the National Aeronautics
and Space Administration (NASA) on their sites. These facilities all have federal RCRA permits and the

state is reimbursed for their costs — no state dollars are used.

Performance Measures;

Approved Performance
M easures

Approved
Standards
FY 2005-06

Actual
FY 2005-06

Approved
Standards
FY 2006-07

Actual
FY 2006-07

Approved
Standards
FY 2007-08

Waste Cleanup

1.

Cumulative percent of
petroleum contaminated
sites with cleanup
completed

19%

27%

19%

30%

19%

Cumulative percent of
drycleaning contaminated
sites with cleanup
completed

5%

6%

5%

8%

5%

Cumulative percent of other
contaminated sites with
cleanup completed

52%

50%

52%

51%

52%

Waste Control

4.

Percent of regulated solid
and hazardous waste
facilitiesin significant
compliance with statutory
reguirements

92%

98%

92%

99%

92%

Percent of inspected
facilities that generate, treat,
store or dispose of
hazardous waste in
significant compliance

89%

100%

89%

99%

89%

Percent of regulated
petroleum storage tank
facilitiesin significant
compliance with state
regulations

79%

82%

79%

84%

79%

Percent of non-government
funded contaminated sites
with cleanup completed

45%

49%

45%

50%

45%

Percent of municipal solid
waste managed by
recycling/waste-to-
energy/land filling

27%/13%/60%

29%/16%/55%

27%/13%/60%

25%/14%/61%

27%/13%/60%

Findings:

3 provided by the DEP and DEP's Final Long-Range Program Plan for FY 2007-08 through FY 2011-12
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Asindicated in performance measure #1, the actual cumulative percent total for petroleum contaminated
cleanups has exceeded the approved standard. Petroleum cleanup sites are being cleaned up at afairly
constant rate. The universe of sitesto be cleaned up is now at the lower priority numbers. Although there
may be a number of sites at this level, these are sites that are relatively less complicated and can be
addressed more quickly.

Although expressed as a cumulative total, the performance standard for performance measure #2 relating
to the percent of drycleaning contaminated sites with cleanup completed is actually arate of 1 percent per
year. The department has cleaned up atotal of 8 percent of the total number of drycleaning sites, not 8
percent per year.

Drycleaning solvent contaminated site cleanup

Section 376.3078, F.S., provides for a state-funded program to clean up sitesthat are contaminated as a

result of the operations of a drycleaning facility or wholesale supply facility. The program was sponsored

by the drycleaning industry to address environmental, economic, and liability issues resulting from

drycleaning solvent contamination. Cleanup liability limits are afforded those owners or operators of

drycleaning facilities or wholesale facilitiesif certain statutory conditions are met. DEP administers the

cleanup program which is funded by:

e Anannua registration fee for drycleaning facilities and wholesale suppliers of $100;

e A tax onthe gross receipts of drycleaning facilities from the drycleaning or laundering of clothing or
other fabrics in the amount of 2 percent;

e Aninitial $30 registration fee for any person taxable under the gross receipts of drycleaning facilities
tax;

e A 53 per gallon tax on the sale or importation of perchloroethylene (PERC) by a drycleaning facility;
and

e A $30initia registration fee for any person producing or importing PERC.

The drycleaning cleanup program revenues are deposited into the Water Quality Assurance Trust Fund and
amount to approximately $10 million annually.* The annual appropriation for use of these funds to clean
up the contaminated drycleaning sites is approximately $10 million. Currently, the department is
conducting site rehabilitation at 190 sites with an additional 1,115 sites eligible for a state-funded cleanup.
The digible sites are ranked on a priority system and assigned to contractors for assessment and cleanup
work in the order of their ranking. The rehabilitation work is conducted through private contractors that are
managed by DEP contract managers. To reduce costs, eligible sites are assigned to program contractors for
site assessment in groups based on geographic areas to take advantage of efficiencies and equipment use.

It has been estimated that the average cost for a drycleaning solvent contaminated site cleanup is $425,000.
Because of the limited funds available in the Water Quality Assurance Trust Fund for cleanup, only 8
percent of the digible sites, or approximately 117 sites have been cleaned up since the program began in
1995. Asindicated above, an additional 1,115 sites are eligible for cleanup. Based on the current
appropriation levels, cleanup efforts are estimated to continue for the next 47 years. Section 376.3078,
F.S., doesrequire digible drycleaning facilities to pay a deductible based on when the site was admitted
into the program. That deductible ranges from $1,000 to $10,000.

2 Department of Environmental Protection
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Overdl, cleanup of sites contaminated by petroleum products, drycleaning solvent, and hazardous
materials are difficult and costly to cleanup. The number of site cleanupsin any given time period is
contingent upon funds available, availability of cleanup contractors, and time necessary to clean up the
site. Florida and the DEP have aggressively implemented the various cleanup programs because of the
urgency to protect Florida’' s groundwater and drinking water supplies.

Thereisagreat deal of staff turnover in the various site contamination cleanup programs because of pay
discrepancies with the private sector. ** Because the cleanup staff is primarily based out of Tallahassee,
staff incurs alot of traveling, particularly the professiona staff such as engineers and geologists.

All lab work needed by the division is done by the department’ s lab facilities.
The Division of Waste Cleanup conducted 26,000 petroleum compliance inspections last year.

Petroleum contamination cleanup

Petroleum contamination cleanup work is handled by a combination of department, contract, and local
government teams. There are four DEP teams and two private teams. The two private teams have been
used by the department to augment the division’s own personnd and to manage the large number of active
petroleum cleanup sites. According to the department, the number of sites assigned to an individual team
depends on the number of site managers. The four internal teams comprise 54 staff (including support
staff). The two contracted teams comprise 56 staff (including support staff). According to the department,
the full-time equivaent number of site managers in each team varies from year to year, as does the number
of sites that each team closes each year. The average number of site closures over the past 3 years for the
department’ s four internal teamsis 3.06 sites for each site manager per year. The average number of sites
closed by the two contracted teams per year for each site manager is 2.99. The performance level and
output of the contracted teams are equal to the department’ sinternal teams. Therefore, the productivity is
basically the same for both sets of teams.

Due to the complex nature of contamination remediation, the average cleanup duration for a petroleum
contamination site cleanup can span 3 to 5 years and have several site managers assigned throughout those
years. It has not been feasible for the department to maintain all of the cleanup staff needed at all times as
full-time employees. Further, the addition of FTES must be approved by the Legisature. The department
requests money every year in its LBR for these contractors and it has historically been appropriated to the
department.

The contamination site rehabilitation work is cyclical and using outside cleanup contractors has allowed
the department to ramp up quickly when additional cleanup personnel is needed. There were
approximately 200 contaminated sites closed in 2000. However, as aresult of the contracted staff
augmentation, program improvements, and greater efficiency, there were about 300 sites closed last year.

According to the department, the contracted teams cost about 2.5 times the amount of the division’s
cleanup teams. The private firms can generally offer higher salaries to those professional employees such
as Professional Geologists and Professional Engineers. The following indicates the costs for the petroleum
cleanup teams with the two contracted teams (WRS Inc., and Ecology and Environment (E& E):

33 presentation before the Joint Sunset Committee Staff on September 25, 2007.
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Teams Positions Salary & Other Direct Costs

Petroleum Cleanup Team 1 13 $805,130
Petroleum Cleanup Team 2 16 $984,342
Petroleum Cleanup Team 3 12 $718,377
Petroleum Cleanup Team 4 13 $837,481

TOTAL $3,345,330*
Contractor — WRS 27 $4,199,725
Contractor —E& E 29 $4,400,042

TOTAL $8,599,567

*Note: The department’s staff total is based on FY 2006-07 salaries plus benefits and direct cost.

Both teams have performed very well for the department and have provided diversity, competition, and
flexibility to the program.

All of the hazardous waste permitting and enforcement is consolidated in the main Tallahassee office, not
in the district offices.

Solid waste and recycling

In performance measure #8, the percent of solid waste going to landfills has increased becauseiit isless
expensive than either recycling or disposal of the waste to a waste-to-energy facility. The reductionin
recycling rates has been decreasing nationally as well asin Florida, primarily because the market for
recycled materiasis very weak.

During the 2007 Legidative session, the Legidature updated various statutory provisions relating to solid
and hazardous waste management to streamline the statutes and increase efficiency. The legidation deleted
various obsolete provisions from the statutes such as deleting the provisions relating to Class |1 landfills
since these are no longer being permitted in Florida. Also, the Statewide Multipurpose Hazardous Waste
Facility Siting Act was repealed since it had never been used and there were no permits pending to use the
act’ s procedures.

Provisions relating to the innovative grant program were broadened to allow for greater use of the program.
Further, certain local match requirements were reduced and can be waived under certain circumstances to
allow the local governments to more easily qualify for and receive hazardous waste collection grants to
continue the programs in their communities.

Florida s Solid Waste Management Act was enacted in 1988 to provide comprehensive programs to
promote recycling and reduce the volume of materials going to landfills. At that time, the Solid Waste
Management Trust Fund (SWMTF) was created to fund solid waste management activities. To assist the
counties in their recycling efforts, the SWMTF established certain grant programs. The types of grants
available included small county grants, recycling and education grants, waste tire grants, and litter and
marine debris prevention grants.

The original purposes of the recycling grants to the counties was to jump-start county recycling programs.
For severa years, approximately $30 million was appropriated annually from the SWMTF for water
quality and restoration projects. As aresult, the Legislature in 2002 provided for the permanent
reallocation of the sales tax proceeds that were being deposited into the SWMTF. Those funds are now
deposited into the Ecosystem Management Trust Fund to be used for water quality improvement and water
restoration projects. The SWMTF is now funded almost exclusively from the waste disposal feesimposed
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on tires purchases at retail. This fee generates approximately $19 million annually and supports not only
the grants program, but also the general solid waste activities of the Division of Waste Management.

Counties are required to implement a recyclable materials recycling program; however, counties and
municipalities are encouraged to form cooperative arrangements for implementing recycling programs.®
Counties are encouraged to recover a significant portion of at least four of the following materials:
newspaper, aluminum cans, steel cans, glass, plastic bottles, cardboard, office paper, and yard trash.

In 2002, OPPAGA recommended in a Justification Review the elimination and phasing out of the
recycling and education grants. The grants were successful in establishing recycling programs in the larger
counties. Small counties were only required to provide an opportunity to recycle. Due to limited revenues
over the last several years, the Legislature has not funded recycling grants for the larger counties. However,
small counties continue to receive some level of grant funding to hold them harmless and provide
operating funds needed to operate their local solid waste programs. OPPAGA had suggested that if the
Legislature decided to continue funding these grants, the grants should be used to increase commercial
recycling and encourage the development of recycling markets.®

For the past several years the Legidature has provided approximately $8 million annually to be used for
the remaining solid waste grants program. Those grants include the small county grants, innovative grants
that are provided on a competitive basis, and waste tire grants. The majority of the $8 million annual
appropriation has been used by the small counties who rely on such funds to operate their local waste
management activities and operate their landfills. Without this funding, many of the small countieswould
not be able to provide solid waste servicesin their area.

The DEP has assumed del egation, authorization or primacy for three major waste-related regulatory
programs from the EPA: solid waste management (federal Solid Waste Disposal Act), Hazardous Waste
Management (federa RCRA), and Hazardous Waste Corrective Action (federal Hazardous and Solid
Waste Amendments or HSWA). In addition, the department has assumed primacy for certain contaminated
site cleanup activities from the federal government which include assessment of potentially contaminated
sites for possible inclusion on the NPL Superfund from EPA, site assessments under the federal CERCLA,
and oversight of cleanup of contaminated federal facilities owned by the Department of Defense and
NASA. All of these programs are authorized by the federal government for DEP to administer to protect
public health and the environment.*

If the department and these programs were abolished, the impact regarding the federal programs would
lead to direct federal intervention. The federal government would most likely take preemptive action to
prevent collapse of mandatory public health, waste cleanup and waste management programs. The federal
government would seek to enforce the legally binding agreements currently in place. The EPA is currently
not staffed or funded to assume these responsibilities. Public health and environmental protection would be
compromised in the state since the EPA would not have the presence and familiarity with conditions
specific to Florida.™

¥ s.403.706(2), F.S.

% OPPAGA Justification Review, March 2002, Report No. 02-15.

% Department of Environmental Protection Florida Government Accountability Act Agency Report, December
2006.

¥1d.
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Further, if the department and its waste cleanup and control programs were abolished, cleanup activities
for sites contaminated with petroleum products, drycleaning solvents, and other hazardous materials would
cease. Such contaminated sites pose significant risks to the public health and the environment as well asto
the state’ s drinking water supply.

Recommendation: Based on the findings above, it is recommended that the waste management program be
retained because of the protections provided for public health and the environment through the
implementation of the various federal and state laws relating to recycling, pollution prevention, solid and
hazardous waste management, and cleanup of sites contaminated by drycleaning solvents, petroleum
products, and hazardous materials. Because the drycleaning solvent cleanup program is severely
underfunded, the Legislature should consider increasing the gross receipts tax on drycleaning, the
registration fees for drycleaning facilities, and the tax on perchloroethylene to provide more funds to clean
up these sites to protect the groundwater resources. Also, the deductibles that eligible drycleaning facility
owners must pay when their sites are cleaned up should be increased. Currently, the deductibles range from
$1,000 to $10,000.

4. Water Resource Management®
Funding: Beach Management, Water Resource Protection and Restoration, and Water Supply Budget™®

FY 2005-06 FY 2006-07 FY 2007-08
Total Budget  $836,814,111  $832,827,196  601,977,5989
FTE's 367 375 381

Affected trust funds: Drinking Water Revolving Loan Trust Fund, Ecosystem Management and
Restoration Trust Fund, Grants and Donations Trust Fund, Inland Protection Trust Fund, Lake
Okeechobee Protection Trust Fund, Land Acquisition Trust Fund, Minerals Trust Fund, Nonmandatory
Land Reclamation Trust Fund, Permit Fee Trust Fund, Wastewater Treatment Storm and Water
Management Revolving Loan Trust Fund, Water Management Lands Trust Fund, Water Protection and
Sustainability Program Trust Fund, and the Water Quality Assurance Trust Fund.”

Program Purpose: The Division of Water Resource Management is responsible for protecting the quality
of Florida' s drinking water, rivers, lakes, estuaries, wetlands and aquifer systems; protecting and restoring
the state’ s beaches and coastal systems; reclaiming lands after they have been mined for phosphate and
other minerals; and financing environmental projects and infrastructure.

Program Summary: The division provides the technical basis for setting the state’ s surface water and
ground water quality standards, and implements a variety of programs to monitor the quality of those water
resources.

Theindividual programsinclude:

® The DEPis currently undergoing a reorganization of the department. Under the proposed reorgani zation, the
Division of Water Resource Management will continue to exist; however, some of the functions and duties will be
transferred to a newly created Division of Environmental Assessment and Restoration.

% Department of Environmental Protection

“0 DEP's Trust Fund Status and Activity Reports, Sept. 2007
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¢ Beach management — The focus is to manage Florida s sandy beaches to minimize erosion,
provide storm protection, and preserve natural resources. There are 825 miles of sandy beach in
Florida; of that, 388 miles are deemed “critically eroded.” Under the Strategic Beach Management
Plan, 196 miles of beach are under management and restored. According to the department, since
2002-03, $220.3 million has been awarded in financial assistance for beach restoration and
management.*!

This program also regulates coastal construction.

e \Water resources protection and restoration — The division implements comprehensive strategies
for assessment, protection, and restoration of Florida surface and ground water resources. A
number of regulatory, non-regulatory, and financial assistance programs are used to address the
water quality problems identified and prioritized through monitoring and assessment programs.

o Drinking water — Pursuant to ch. 403, Part IV, F.S., and delegation of the federal program
under the federal Safe Drinking Water Act from the EPA, the DEP has the primary role of
regulating public water systemsin Florida. The EPA regional office in Atlanta does not
have the staff resources to administer the program in Florida.

A public water system is one that provides water to 25 or more people for at least 60 days
each year or serves 15 or more service connections. These public water systems may be
publicly or privately owned and operated. There are approximately 6,000 public water
systemsin Florida

Very small water systems which provide water for public consumption, but which do not
fall under the above definition, are regulated by the Department of Health and the county
health departments. Bottled water and water vending machines are regulated by the
Department of Agriculture and Consumer Services. Digging of water wells, both public
and private, and the quantities of water that may be extracted, are regulated by the water
management districts.

The division conducts regular physical inspections and provides extensive technical
assistance.

o Stormwater — The EPA developed the federal National Pollutant Discharge Elimination
System (NPDES) stormwater permitting program in two phases. Phase |, promulgated in
1990, addressed "large” and "medium" municipal separate storm sewer systems (M $4s)
located in incorporated places and counties with populations of 100,000 or more, and
eleven categories of industrial activity, one of which islarge construction activities that
disturb 5 or more acres of land.

Phase |1, promulgated in 1999, addressed additional sources, including M S4s not
regulated under Phase |, and small construction activities disturbing between 1 and 5
acres.

! Presentation before the Joint Sunset Committee Staff on September 25, 2007.
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In October 2000, EPA authorized the DEP to implement the NPDES stormwater
permitting program in the State of Florida (in all areas except Indian Country lands).
DEP's authority to administer the NPDES program is set forth in s. 403.0885, F.S. The
NPDES stormwater program regulates point source discharges of stormwater into surface
waters of the state from certain municipal, industrial and construction activities. DEPis
responsible for promulgating rules and issuing permits, managing and reviewing permit
applications, and performing compliance and enforcement activities.

Pursuant to federal law, the NPDES permit fees must cover the entire cost of the program.
Because of this, the permit fees have been increased to cover the program’ s costs.

The NPDES stormwater permitting program is separate from the state's
stormwater/environmental resource permitting programs (found under Part 1V,

Chapter 373, F.S. and ch. 62-25, F.A.C.) Also, there are local stormwater/water quality
programs, which have their own regulations and permitting requirements. The NPDES
program regulates point source discharges of stormwater into surface waters. There are
approximately 300 municipal systems permitted and approximately 2,500 industrial sites
permitted. According the department, this program is largely contracted out because the
Legislature has not appropriated positions for this program. In the General Appropriations
Act for FY 2007-2008, the department was appropriated $2,283,140 from the Permit Fee
Trust Fund for this program. The contractors handle the thousands of permits needed for
the NPDES stormwater program. The permit fees for this program have been increased to
cover the costs of the program, as required by the federal law. The DEP oversees the work
of the contractors and the program is not just handed over without supervision. The
contractors do not, however, handle enforcement. That is one area the department does not
outsource.

Wastewater — The division’s Office of Wastewater M anagement permits and enforces the
domestic and industrial wastewater programs and coordinates the federally authorized
NPDES program. There are over 3,000 individually permitted domestic wastewater
facilities, not including septic systems, and approximately 1,100 industrial wastewater
facilitiesin Florida. Lessthan a quarter of these facilities are authorized to discharge to
surface water. As surface water dischargers, they are subject to the NPDES requirements.
However, many of these NPDES facilities also discharge to ground waters. The remaining
facilities are authorized solely as groundwater discharges through land-application,
beneficial reuse of reclaimed water, or deep-well injection.

e Minereclamation — The department regulates the reclamation of mined land and the protection of
water resources at mines throughout Florida. Specific programsinclude:

O
O

Dam safety.

Mandatory nonphosphate reclamation of mines extracting heavy minerals — administer
rules relating to the mining of Fuller's earth, limestone, dolomite and shell, gravel, sand,
dirt, clay, peat, and other solid resources, except phosphate.

Mandatory phosphate mines — administer rules relating to reclamation of lands mined for
phosphate after 1975 and ERP permits for phosphate mined lands.

Nonmandatory reimbursement — provide funding for land reclamation programs for
digible phosphate lands mined before July, 1975.
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Mine safety — provide training throughout Florida.

Phosphate management — regul ate the design, construction, operation and maintenance of
phosphogypsum stacks.

Technical support — provide engineering, hydrology, and computer support to other mine
reclamation programs.

e Underground injection — The underground injection program is an entirely federal program for
which the state has primacy. The federal rules are adopted in department rules by reference. The
division receives afederal UIC grant of $260,000 to administer the program. There are five classes
of injection wells:

@)

Class | wells are used to inject hazardous waste (new hazardous waste wells were banned
in 1983). There are more than 125 active Class | wellsin Florida. The majority of the
Class | injection facilities in Florida dispose of non-hazardous, secondary-treated effluent
from domestic wastewater treatment plants.

Class Il wells are used to inject fluids associated with the production of oil and natural gas
or fluids used to enhance hydrocarbon recovery.

Class |11 wellsinject fluids for extraction of minerals (nonein Florida).

Class 1V wells or septic systems which are used to dispose of hazardous or radioactive
wastes into or above an underground source of drinking water. (Banned in Florida).
Class V wells not included in the other well classes which generally inject nonhazardous
fluid into or above an underground source of drinking water.

o Watersheds—The Watershed Management Program was created in October 1999 to implement the
provisions of the Florida Watershed Restoration Act of 1999 as provided in s. 403.067, F.S. The
overall program consists of the following individual programs:

@)

Watershed planning and coor dination — coordinates the activities of the watershed
restoration program within the department and with local stakeholders.

Watershed monitoring — implements the state’ s surface and ground water monitoring
programs, including coordination with other monitoring entities.

Water shed data services —works with monitoring entities around the state to assure that
their dataisin our central statewide data base and provides GIS services to the bureau.
Water shed assessment — conducts assessments of the impacts of point and nonpoint
source discharges on surface waters. Devel ops wastel oad allocations for point source
discharges and the development of total maximum daily loads (TMDLSs) for impaired
waters.

Ground water protection — conducts assessments of the quality of Florida’'s ground
water resources that provide drinking water for over 90 percent of Florida s residents.
Florida has more than 700 springs, representing the largest concentration of freshwater
springs on Earth. The state has made it a priority to protect Florida' s springs through the
Florida Springs Initiative. The Florida Springs Initiative is a comprehensive protection
effort to fund scientific research, water quality and biological monitoring, education and
outreach, landowner assistance projects, and springs restoration. For the past 6 years
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(FY 2001-02 through FY 2006-07), the department has received approximately $2.5
million annually in its base budget and two FTEs for the Springs Initiative.*

Nonpoint sour ce management —implements the state’ s nonpoint source management
program including the administration of Section 319 grants® in which the program
partners with water management districts (WMD) and local governments to implement
projects to reduce nonpoint source pollution. For FY 2007-08, the grant appropriation
amounted to $10 million.**

NPDES stormwater — implements the NPDES stormwater permitting program which has
been delegated from the EPA to the department.

Water Policy — The Office of Water Policy plays akey rolein ensuring effective
implementation of DEP' s responsibilities under the Florida Water Resources Act

(ch. 373, F.S.). The office addresses statewide water management issues in coordination
with the water management districts and other agencies. Examples include water plans for
the DEP and water management districts, minimum flows and levels for the state’ s water
resources, and regional water supply planning.

¢ Wetlands -- The Environmental Resource Permitting Program (ERP):

@)

Is designed to ensure that activitiesin uplands, wetlands and other surface waters do not
degrade water quality or degrade habitat for aquatic or wetland dependent wildlife.
Addresses dredging, filling, and construction in wetlands and other surface water, as well
as stormwater and surface water management systemsin uplands.

Permits activities in open water, including docks and marinas.

Requires submerged lands authorization for any construction on or use of submerged
lands owned by the state.*®

Most of the ERP permits are issued by the water management districts. However, DEP issues
the ERP permits relating to solid waste, hazardous waste, domestic waste, and industrial waste
facilities; mining; power plants and transmission lines; docks that are not part of alarger plan
of residential or commercial development (largely single family); systems located in whole or
in part seaward of the coastal construction control line; seaports; and boat ramps, mooring
buoys, and artificial reefs. DEP also has arelationship with the U.S. Army Corps of Engineers
regarding necessary federal dredge and fill permits. The DEP has developed ajoint application
for the ERP permit to include authorization to use state-owned submerged lands and the
federal dredge and fill permit.

The division develops the rules and guidance for implementing these programs consistently throughout
Florida.

About $100-200 million is provided yearly through various revolving loan programs to build or improve
domestic wastewater and drinking water facilities, to reclaim mined lands, and to implement stormwater
and other nonpoint source management projects. The financial programs include:

*2 Information from the DEP, Division of Water.

® These are grants issued pursuant to section 319 of the Clean Water Act for implementing certain management
programs relating to nonpoint source pollution issues.

“ DEP Agency Sunset Review spreadsheet of federal grants, October 18, 2007.

* Descri ption of programs found at http://www.dep.state.fl.us/water/.
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e Clean Water State Revolving Fund for wastewater and stormwater systems.
e Drinking Water State Revolving Fund loans.
e Disadvantaged small community“® wastewater grants.
o Legidative water projects [Community Budget Issue Request (CBIR)].
e Water Supply Restoration — for contaminated drinking water wells.
e Alternative Water Supply Funding.
Performance Measures; ¥’
Approved Approved Approved
Approved Performance Standards Actual Standards Actual Standards
M easur es FY 2005-06 FY 2005-06 FY 2006-07 FY 2006-07 FY 2007-08
Beach Management
1. Percent of beaches that 82% 75% 81% 76.8% 76%
provide upland protection,
wildlife, or recreation
according to statutory
reguirements
Water Resource Protection and
Restoration
2. Percent of reclaimed water 55% 58% 56% 57.9% 59%
(reuse) capacity relative to
total domestic wastewater
capacity
3. Percent of facilities/sitesin 88% 93.2% 90% 93.4% 90%
compliance
4. Percent of surface waters 88% 88% 88% 88% 88%
that meet designated uses
5. Percent of ground waters 85% 91.7% 88.9% 91.7% 88.9%
that meet designated uses
6. Percent of phosphate mined N/A- 64%/31% 65%/32% 64.5%/31.1% 65%/32%
lands that have been New Measure
reclaimed; and percent of
phosphate mined lands that
have been reclaimed and
released from reclamation
obligations
7. Percent of public water 93.5% 95% 94% 94.5% 94%

systems with no significant
health drinking water
quality problems

Findings:

“® Asdefined in s. 403.1838, F.S,, afinancially disadvantaged small community means a municipality with a
population of 7,500 or less, according to the latest decennial census and a per capita annual income less than the
state per capita annual income as determined by the U.S. Dept. of Commerce.

" Provided by the DEP and DEP's Final Long-Range Program Plan for FY 2007-08 through FY 2011-12
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The department is continually adjusting the number of miles of critically eroded shoreline which is used as
the basis for performance measure #1 — the percentage of beaches that provide upland protection, wildlife
habitat, and recreation. Asthe area of criticaly eroded beaches and shorelines increases because of
hurricanes and erosion, the percentage of beaches that protect uplands, wildlife and recreationa
opportunities decreases. The department has used contractor assistance to increase its ability to survey
beach and dune system damage, process permit applications, and oversee coastal construction and
restoration activities.

Performance measure #6 is intended to reflect the percentage of all “mandatory” phosphate mined lands
over time. The measure is confusing and has |ead to misunderstanding. An overall percentage for the
ultimate life of the program may be a high percentage; however, the percentage changes annually as new
mining continues every year, adding to the acreage that will have to be reclaimed.

Prior to the abandonment of the phosphogypsum stacks at Mulberry and Piney Point in February 2001, the
Nonmandatory Land Reclamation Trust Fund had a $50 million reserve balance. Chapter 2001-134,
L.O.F., amended s. 378.035, F.S,, to allow for the expenditure of funds from the $50 million reserveto
abate imminent hazards under s. 403.4143(3), F.S., and to close and maintain abandoned phosphogypsum
stack systems. The cash balance in the fund has been depleted. As of December 31, 2007, $163.86 million
has been expended for Mulberry and Piney Point. The department estimates both sites will be completed in
FY 2011-2012. Thetotal estimated cost is $235.3 million.

There are not sufficient funds for the continued cleanup of Mulberry and Piney Point and outstanding land
reclamation projects. The department estimates $46.9 million is required to complete Mulberry Piney
Point. In addition, the estimated cost to reclaim the remaining approximate 8,000 acres of mined land is
$40-$50 million.

The DEP has assumed delegation or has primacy for four major water-related regulatory programs from the
EPA: drinking water (federal Safe Drinking Water Act), wastewater (NPDES) program in the federal
Clean Water Act, stormwater (NPDES) in the federal Clean Water Act, and underground injection control
(Safe Drinking Water Act). Also, DEP implements the TMDL program mandated by the federal Clean
Water Act. The DEP implements the ERP program together with the water management districts and has a
formal relationship with the U.S. Army Corps of Engineers for beach management and Everglades
Restoration. The South Florida Water Management District also plays a significant role in the Everglades
Restoration Program.*®

If the department and its programs were abolished, the state would default on its federal delegations and
the accompanying obligations including operating agreements, work plans, and grant agreements. The
federal government would certainly intervene to prevent the collapse of mandatory public health and water
quality protection programs.*

The ERP program was created by the Florida Environmental Reorganization Act of 1993

(ch. 93-204, L.O.F.) and isjointly implemented by the DEP through its district offices and the water
management districts. The ERP was an attempt to consolidate responsibilities and regquirements for former
dredge and fill permitsissued by the old Department of Environmental Regulation and the management

8 Department of Environmental Protection Florida Government Accountability Act Agency Report, December
2006.
“1d.
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and storage of surface water permitsissued by the water management districts. Most of the ERP permits
areissued by the water management districts, however large projects with statewide implications are issued
by the DEP. Operating agreements between the department and the water management districts spell out
which agency will process any given application. Under this division of responsihility, the DEP's
authorizations primarily address the water quality, water quantity (flooding), and wetland impacts
associated with single-family residences and small multi-family dwellings, docks and marinas, mining,
utility construction, coastal development, seaports, navigational dredging, and other water-related projects
that are not part of larger plans of development. Where a proposed activity involves the use of sovereign
submerged lands, a proprietary authorization on behalf of the Board of Trustees of the Internal
Improvement Trust Fund is linked to the permit.*

The water management districts review and take action on al the other ERP applications and applications
for which the department itself needs a permit.

Some local governments also implement wetland and stormwater permitting programs. In order to
eliminate duplication with counties, s. 373.441, F.S., allows delegation to counties which meet certain
criteria. This delegation has occurred from the DEP and the South Florida Water Management District for
portions of the ERP program in Broward County. The county administers the program pursuant to a
delegation agreement with oversight from both DEP and the South Florida Water Management District.

Although the DEP issues ERP permits for single-family docks because of its responsibility regarding
sovereign submerged land, the water management districts may be able to more effectively permit these
activities, provided the Governor and Cabinet, sitting as the Board of Trustees of the Internal Improvement
Trust Fund, approves this change.

Other programs if abolished in Florida would have to be administered by some other entity. In the case of
many of the programs in the DEP, there are federal requirementstied to the programs and the EPA would
be forced to implement the programsin Florida. Such programs include the TMDL program and the State
Revolving Funds pursuant to the federal Clean Water Act and the federal Safe Drinking Water Act. Florida
receives approximately $70 million in federal funding for these revolving loan funds. The moneys are
passed directly to local governments for significant public health projects to provide safe drinking water
and provide sewer services. If Florida were to surrender these funds, the moneys would be distributed to
other states*

Florida also receives federal money that is passed through to the local governments for beach restoration
projects. This money is based on a three-way cost sharing among local governments, the state, and the
federal government. If abolished as a state program, many local governments could not afford to
compensate for the loss of state funds; and without sufficient local project matching funds, the federal
government most likely would not participate in the projects. The result would be fewer beach restoration
projects and more coastal erosion.* Beaches are important to Florida not only because a significant portion
of the population lives close to the coast, but because much of Florida' stourism istied to the water and its
beaches. Further, beaches provide critical habitat for many species, some of which are currently threatened
or endangered.

%0 Department of Environmental Protection Efficiency and Revenue Analysis, Regulatory Programs under Chapter
373 and Chapter 403, Part VI, Environmental Resource Permitting and Drinking Water, January 2008.
51
Id.
%,
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Recommendation: Based on the information above, it is recommended that the water resource
management programs be retained.

Because there are not sufficient funds for the continued cleanup of Mulberry and Piney Point and
outstanding land reclamation projects, the Legislature should consider additional sources of revenue to
complete these critical projects.

The responsibility for issuing ERP permits for single family docks, however, may be delegated to the water
management districts provided that the Governor and Cabinet sitting as the Board of Trustees of the
Internal Improvement Trust Fund, approves this change because of the sovereign submerged land use
issue. The main benefit would be to the individual person seeking a dock permit in atimely manner if the
water management district could process such permit applications more efficiently. Also, the permit
applicant could have more access to the permitting entity and therefore may be able to resolve any
permitting issues in a more efficient manner. This should result in improved efficiency because of further
consolidation of the ERP program.

C. Land and Recreation

1. Recreation and Parks

Funding: Land Management, Recreational Assistance to Local Governments, State Park Operations, and
Coastal and Aquatic Managed Areas Budget™

FY 2005-06 FY 2006-07 FY 2007-08
Total Budget  $228,565,934  $252,283,505 255,077,031
FTE's 1,196.5 1,201.5 1,209.5

Affected trust funds. Conservation and Recreation Lands Trust Fund, Ecosystem Management and
Restoration Trust Fund, Florida Forever Trust Fund, Grants and Donations Trust Fund, Land Acquisition
Trust Fund, and the State Park Trust Fund.>

Program Purpose: The program’ s purpose is to anticipate and meet the outdoor recreation demands of
Florida' sresidents and visitors and to ensure that an adequate natural resource base is maintained to
accommodate future demands and preserve the quality of the environment.>

Program Summary: The program oversees the state' s parks, coastal and aguatic managed areas, and the
development and management of a statewide greenways and trails system and has four major services:
land management, recreational assistanceto local governments, state park operations, and management of
coastal and aguatic managed areas. Through the program, the department manages areas and facilities for
recreation, such as camping, swimming, picnicking, hiking, and beach activities. Another important aspect

%3 Department of Environmental Protection

> DEP's Trust Fund Status and Activity Reports, Sept. 2007

% EGAR-The Florida Government Accountabil ity Report for Agriculture & Environmental Protection, 2006, Office
of Program Policy Analysis and Government Accountability, pg. 63.
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of the program is the conservation of the state’ s natural and cultural resources through preservation and
restoration management techniques, historical interpretation, technical services, and grantsto local
governments for outdoor recreational projects.

Office of Coastal and Aquatic Managed Areas (CAMA) — Florida s submerged lands are
managed through a variety of programs. These lands encompass over 1.8 million acresin the
state’ s 41 aquatic preserves, over 2.3 million acresin the Florida Keys National Marine Sanctuary
[managed in partnership with National Oceanic and Atmospheric Administration (NOAA)] and
over 413,766 acres in the state’ s three Nationa Estuarine Research Reserves which includes
38,593 acres of coastal uplands. The funding for this effort is mainly federal funds with a 70/30
state match.*® The state designates the reserves and the federal government approves the
designation and the management plan on a 5-year cycle. The state designated aquatic preserves are
wholly contained in the federally designated reserves. The management plans for the reserves are
approved by the Governor and Cabinet; however, CAMA for the most part, does not perform land
management activities. Sixty five percent of the reserves are in state waters.

Thirteen of the state’ s aguatic preserves have aguaculture leases. The use of sovereign submerged
lands for aquacultural production is authorized by the Governor and Cabinet sitting as the Board of
Trustees of the Internal Improvement Trust Fund. The Division of Aquaculture in the Department
of Agriculture and Consumer Servicesis responsible for the aquaculture leasing program.>’

CAMA aso co-manages the Florida Keys Marine Sanctuary with NOAA. For this effort, the
department receives an annual grant of approximately $2.3 million from NOAA. The actua
appropriation for FY 2007-08 was $2 million.>®

The Coral Reef Conservation Program is a 50/50 state/federal program and encompasses an area
from Miami-Dade County north.> If the state did not manage this area, the federal government
could probably do more; however, these are state waters, for which the state has the general
obligation and authority to manage. The management authority for the program is the federal Coral
Reef Conservation Act of 2000, and the state works with the U.S. Coral Reef Task Force.

CAMA also provides support for the Florida Oceans and Coastal Council to assist the statein
identifying new management strategies to achieve the goal of maximizing the protection and
conservation of ocean and coastal resources while recognizing their economic benefits.

CAMA works closealy with the Fish and Wildlife Conservation Commission (FWC) to coordinate
and minimize duplication of effortsin the areas of environmental education and aquatic
management. Through a Memorandum of Understanding (MOU) between the DEP and the FWC,
the two agencies established the Marine Resource Conservation Partnership. According to the
MOU, the purpose of the partnership isto effectively manage the marine resources of the state for
the benefit of the public and future generations by designing and implementing non-regul atory
saltwater recreational outreach and education programs through inter-agency coordination and

% 5, 315 of the federal Coastal Zone Management Act of 1972, as amended.

> http://www.doacs.state.fl.us/onestop/agua/agual eas.html
*®pEP Agency Sunset Review spreadsheet of federal grants, October 18, 2007.
% 5. 204 of the federal Coral Reef Conservation Act of 2000.
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cooperation in accordance with state-approved management plans, and contingent on available
funding.®

o Office of Greenways and Trails— This office manages a statewide system of greenways and trails
for recreational and conservation purposes, including the Marjorie Harris Carr Cross Florida
Greenway.® This office also provides grants for trail projects and administers the $4.5 million
Florida Greenways and Trails Land Acquisition Program under the Florida Forever Act.
Responsibilities for this office include acquisitions and management of the these properties.
Applicants under this program are usually local governments. These acquisitions are linear
properties and always involve willing sellers.

e State park operations— The Division of Recreation and Parks provides resource-based recreation
while preserving, interpreting, and restoring natural and cultural resources. The division operates
the Florida Park System, which currently consists of 161 park units representing more than
700,000 acres which hosts more than 18 million visitors annually.® Last year, as reported by the
department, there were 19.5 million visitors to Florida s state parks. These areas contain some of
the most outstanding examples of Florida s natural and cultura heritage. The division also
administers the Florida Recreational Development Assistance Program (FRDAP), a competitive
grant program that provides financial assistance to local governments for development or
acquisition of land for public outdoor recreational purposes.

On June 27, 2007, the Governor signed Executive Order 07-116 which directed the DEP's
Division of Recreation and Parks to immediately charge only one-half of the admission feeto a
state park to an active member of the Florida National Guard, their spouses and minor children
upon presentation of avalid card that identifies the person as being an active member of the
Florida National Guard or a spouse or child of such amember. One out of every four persons
working in astate park is avolunteer. There are 80 state parks with active citizen support
organizations.®® The park service employs three FTE’ s to coordinate the activities of its volunteers
and the citizen support organizations. The park system has the opportunity to outsource certain
activities such as mowing and restroom maintenance.

e Recreational assistance and local government — FRDAP is a competitive grant program
administered by the DEP that provides financial assistance to local governments for development
or acquisition of land for public outdoor recreational purposes. All county governments and
municipalitiesin Florida and other local governmental entities with the legal responsibility for the
provision of outdoor recreationa sites and facilities for the use and benefit of the public are
eligible. The maximum grant request may not exceed $200,000. The Land and Water
Conservation Fund Program is another competitive grant program which provides grants for
acquisition or development of land for public outdoor recreation use. This program is administered
by the DEP on behalf of the U.S. Department of Interior’s National Park Service.

% Memorandum of Understandi ng between the State of Florida, Fish and Wildlife Conservation Commission and
the State of Florida, Department of Environmental Protection, 2007.

® Thisisa110-mile long conservation and recreation corridor spanning Putnam, Marion, Citrus, and Levy Counties
in north central Florida.

62 Thisfigure isindicative based on data for visitors for FY 2005-06.

8 Citizen support organizations are nonprofit entities operating under s. 501(c)(3) of the Internal Revenue Code.
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Approved Performance
M easures

Approved
Standards
FY 2005-06

Actual
FY 2005-06

Approved
Standards
FY 2006-07

Actual
FY 2006-07

Approved
Standards
FY 2007-08

Land Management

1. Percent of managed acres
with invasive or undesirable
species controlled

35%

35%

35%

25%

35%

2. Percent changein the
number of acres designated
as part of the statewide
system of greenways and
trails from those so
designated in the previous
year

1.5%

2.07%

1.5%

0.2%

1.5%

3. Number of acres designated
as part of the statewide
system of greenways and
trailsto date

719,927

768,093

763,762

769,603

775,218

Recreational Assistance to
Local Governments

4. Percent change in humber of
technical assists provided to
local governments from
those provided in the
previous year

2%

2%

2%

31%

2%

State Park Operations

5. Percent changein state park
acres from the prior fiscal
year

1%

1%

1%

-3.8%

1%

6. Percent changeinthe
number of state parks acres
restored or maintained in
native state from the prior
fiscal year

2%

-32%

2%

-17%

2%

7. Percentincreaseinthe
number of visitors from the
prior fiscal year

1.3%

5%

1.3%

7.3%

1.3%

Coastal and Aquatic Managed
Areas

8. Total number of degraded
acresin National Estuarine
Research Reserves
enhanced or restored

1,626

936

1,658

3,275

1,658

% Provided by the DEP and DEP's Final Long-Range Program Plan for FY 2007-08 through FY 2011-12
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Approved Performance
M easures

Approved
Standards
FY 2005-06

Actual
FY 2005-06

Approved
Standards
FY 2006-07

Actual
FY 2006-07

Approved
Standards
FY 2007-08

Percent change in the
number of degraded areasin
National Estuarine Research
Reserves enhanced or
restored from those
enhanced or restored in the
previous fiscal year

1%

-6%

1%

250%

1%

10.

Percent change of managed
lands infested by invasive
plants

2.5%

0%

1%

17%

1%

11.

Percent increase in number
of visitors

3%

96%

3%

-0.74%

3%

12.

Number of sea grass
monitoring stations

255

270

274

192

274

13.

Number of water quality
monitoring stations

91

137

99

145

99

14.

Number of vessel
groundings investigated

94

175

101

88

101

Findings:

For performance measure #1, the percentage for controlling invasive plants fell in 2006-07 duein large
part to alack of manpower to address the problem. Weather conditions also played a part in being able to
access the areas to control invasive plant species.

For performance measure #4, the technical recreational assistance provided to local governmentsis directly
proportional to the amount of annual appropriations for grants to the local governments. The more money
for grants, the greater the need for technical assistance.

Performance measure #7 tracks the attendance rates at state parks. The actual attendance at Florida' s state
parks spiked in FY 2006-07 with arecord number of visitorsto Florida' s state parks. In years of heavy
hurricane activity and other adverse weather events, attendance usually suffers. Indications from the
department are that as of the end of December 2007, attendance at state parks may reach a record number

of attendees for FY 2007-08.

Performance measures #5 and #9 pertain to the percent change in the number of state parks acres restored
or maintained in native state from the prior fiscal year and the percent change in the number of degraded
areas in National Estuarine Research Reserves enhanced or restored, respectively. These measures are
directly tied to weather and weather events. In severe drought conditions, controlled burns have been

limited. Mechanical treatment can be used, but it is often more expensive and less productive.

Florida s state parks have been recognized nationally twice as being the best state park system. Attendance
at Florida s state parks broke the annual attendance record in FY 2006-07 and indications are that
attendance will be even higher in FY 2007-08. The department hosts many activities year around in the
park such as battle reenactments, native American festivals, art shows, and ranger-led tours. According the
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department, there are more than 60 events in Florida' s state parks from Pensacolato Key West to
encourage citizen participation.®

The state park system has historically been aresource for the enjoyment and use by Florida residents and

visitors. As such, fees have remained low and relatively unchanged. Section 258.014, F.S., provides the

Division of Parks and Recreation with the power to charge reasonable fees, rentals or charges for the use or

operation of facilities and concessionsin state parks. Rule 62D-2.014, F.A.C., provides that user fees at

state parks become effective after they are advertised in agenera statewide news release, and, if requested,

reviewed at a public hearing, and approved in writing the Secretary of the Department. This rules also

alow the division to waive admission fees for certain persons such as any government agency and for

salesmen, tradesmen or other individuals who will benefit the park or state park system. Further, fees are

waived for:

e Children under six years of age.

o Patients of FloridaMental Institutions and clients of the Department of Juvenile Justice and the
Department of Children and Family Services.

e Floridaschool groups.

¢ Division employees and their families.

The division also offers a 50 percent discount on base camping fees to Florida citizens who are at lease 65
years of age or Florida citizens possessing a current Social Security disability award certificate or proof of
a 100 percent disability award from the Federal government or other acceptable proof of 100 percent
disability.

Recently, the Governor signed Executive Order 07-116 which indefinitely lowered admission to state parks
for the Florida National Guard members and their families to half price.

According to information received from the department, of the 161 state parks, only 27 state parks
operated at a profit for FY 2006-07. The remaining parks operated at alossin FY 2006-07 ranging from a
low of $1,291 to a high of $626,813. In order to offset these losses, documentary stamp revenueis
transferred from the Land Acquisition Trust Fund to cover program costs. In FY 2006-07, the transfer
amount was $45.5 million, or approximately 54 percent of the program’ s costs.

For FY 2006-07, park fees supported approximately 46 percent of the costs. Total expenditures and
encumbrances for the State Park Trust Fund were $83.8 million. Documentary stamp revenue from the
Land Acquisition Trust Fund supported $46.5 million of the expenditures.

Most of the state parks are fegling the effects of rising energy costs. This affects the department’ s ability to
maintain and operate the parks with existing revenues.

The department is also experiencing difficulty in restoring and maintaining state parks and in controlling
invasive species on greenways and trails and in coastal and aguatic areas. The reasons why the
performance measures have not been met in these areas are varied—natural disasters, unexpected invasive
plant infestations, and lack of staff.

8 hitp://www.floridastateparks.org/
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Florida currently isthe lead agency for the Florida Coastal Management Program. This program was at one
time assigned to the Department of Community Affairs. If the agency were abolished, this function could
be transferred to another agency. If no other agency were assigned to accept this responsibility (and NOAA
approval is generally required), then the state could |ose approximately $2.7 million annualy in federal
funds from NOAA .

Recommendation: It is recommended that the Recreation and Parks Program be retained. Funding remains
an issue for state parks. Park fees could be increased, however, significantly increased daily entrance fees
would impact the lower income visitors to the parks systems. Camping fees could be increased, particularly
for those campersin motor homes or campers that use electrical hookups and waste disposal facilities. The
increased fees would offset the rising energy costs that have negatively impacted the parks operations.
Another option to increase efficiency and reduce costs is to close those parks where attendance is very low
and the costs to maintain are very high. Due to staff shortages in the state parks, the DEP should continue
to pursue outsourcing activities such as mowing and restroom maintenance.

2. State Lands
Funding: State Lands Budget®

FY 2005-06 FY 2006-07* FY 2007-08*
Total Budget ~ $848,876,481 $1,963,403,305 $1,100,618,080
FTE's 178.5 177.5 1775
*The dramatic increase in the state lands budget reflects the large cash transfers in the General Appropriations
Act to the agency’ s operating budget for such programs as Everglades Restoration, Lake Okeechobee
Restoration, water projects, Babcock Ranch, etc.

Affected trust funds. Conservation and Recreation Lands Trust Fund, Florida Forever Trust Fund, Florida
Preservation 2000 Trust Fund,® Grants and Donations Trust Fund, Internal Improvement Trust Fund,
Invasive Plant Control Trust Fund, Land Acquisition Trust Fund, Save Our Everglades Trust Fund, and the
Water Management Lands Trust Fund.®

Program Purpose: To acquire, administer, and dispose of state lands owned by the Board of Trustees of
the Internal Improvement Trust Fund; to administer, manage, and maintain the records of al such lands; to
administer and maintain the state geodetic survey requirements; to identify and set ordinary and mean high
water boundaries for purposes of sovereignty and land title; and to control aguatic and invasive plant
species.

Program Summary: Through the Division of State Lands, this program provides three major services:
invasive plant control, land administration, and land management. The division supports the state’ s land
buying under such efforts as the Florida Forever Act, Conservation and Recreation Lands (CARL)
program, and the Everglades Restoration program. The division obtains land appraisals; evaluates land

66 Department of Environmental Protection Florida Government Accountability Act Agency Response, December
2006.

o7 Department of Environmental Protection
% Asindicated in the DEP's Trust Fund Status and Activity Reports, there is no activity in this fund.
 DEP's Trust Fund Status and Activity Reports, Sept. 2007
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acquisitions; handles land exchanges and negotiations; acquires lands; leases land to state, federal, and
local agencies,; and determines land and water boundaries. The division also works to control noxious
aquatic and upland plants.

¢ Invasive Plant Control —identify and manage Florida sinvasive plant species to reduce the threat
to Florida s public lands and water bodies. The division receives afederal grant from the U.S.
Army Corps of Engineers to provide aguatic plant control activities for navigation purposes. The
appropriation for this grant for FY 2007-08 is $800,003.” This grant is earmarked for federal
navigation projects and currently can only be used for activities on the St. Johns River from
Jacksonville to Sanford, Crystal River, Kissimmee River, and Withlacoochee River. The DEP
receives funding for aguatic plant management for sovereignty state lands. To this extent, invasive
plants are managed if it is sovereignty submerged land and the land is available to the public (i.e.,
public boat ramps and state-owned lands). The division was appropriated $39.2 million for
FY 2007-08 to manage both aquatic and upland exotic and invasive species.

e Land Administration — perform Florida' sland acquisition and real estate functions by evaluating
new land acquisition proposals, boundary revisions, and ranking of Florida Forever projects.
Maintain a GIS database to identify the major conservation lands currently protected and lands
proposed for acquisition. Conduct land appraisals, prepare surveys and maps for negotiations, and
perform acquisition closing and closings for preservation and non-preservation land use.

e Land Management — Floridalaw requires all land owned by the Board of Trustees of the Internal
Improvement Trust Fund to be managed in a manner that will provide the greatest combination of
benefits to the people of the state. Process al leases and easement contractual instruments for both
uplands and submerged lands for public and private uses. Any unmanaged state-owned land is
assessed for revenue-generating potential through either surplusing the land for sale or bringing it
under lease. Any unmanaged state-owned land identified as being of no further use to the public is
evaluated and sold if appropriate.

The division also prepares the Land Acquisition Strategy Report for the federal government. This report
was authorized by the Interior Congressional Appropriations Committee in response to an April 2000 U.S.
GAO report to Congress entitled, “ A Land Acquisition Plan Would Help Identify Lands that Need to be
Acquired.” The GAO report recommended that Congress require the Secretary of the Interior, as
Chairperson of the Task Force, to develop and annually update a land acquisition plan to coordinate the
Land Acquisition Programs of the Federal and state agencies participating in the Everglades restoration
activities.

In 2000, the DEP established a partnership with the federal government to track the status of ongoing and
completed land acquisitions projects. Under the partnership, the DEP was asked to take the lead in the
effort to develop this report in coordination with the Task Force and other local, state, regional, and federal
agencies. Thisisthe only report in Florida done on aregional basis and only covers the area of the state
within the boundaries of the South Florida Water Management District, specifically, Everglades restoration
efforts. Thisreport is more for the federal government than the state. If DEP was unable to support this
effort and serve as the lead agency, the Secretary of the Interior and the federal government would be

" pep Agency Sunset Review spreadsheet of federal grants, October 18, 2007.
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unable to meet their statutory responsibilities to Congress. The state receives approximately $34,000

annually to do the report and is matched in-kind from the state.

Performance Measures;

Approved Performance M easur es

Approved
Standards
FY 2005-06

Actual
FY 2005-06

Approved
Standards
FY 2006-07

Actual
FY 2006-07

Approved
Standards
FY 2007-08

Invasive Plant Control

1

. Percent of Florida's Public water
bodies in which invasive aquatic
plants are under maintenance
control

97%

98%

97%

98%

97%

L

and Administration

2.

Percent of parcels closed within
agreed upon timeframe

75%

86%

75%

68%

75%

3.

Purchase price as a percent of
approved value for parcels

92%

79%

92%

80%

92%

4,

Annual percent increasein
acreage of land (or interests
therein) on the Florida Forever
List

6%

-1%

6%

-.25%

6%

L

and Management

5.

Percent of uplands instrument
requests/applications completed
within 12 months as compared to
those received timely

95%

1%

95%

66%

95%

Percent of submerged lands lease
instruments completed within 12
months as compared to those
received

95%

127%

95%

116%

95%

Percent of asset management
instrument requests/applications
completed within 12 months as
compared to those received

100%

88%

100%

115%

Findings:

Performance measure #4 pertains to the annual percent increase in acreage of on the Florida Forever list.
The department’ s target number of additional Florida Forever acresto be acquired annually is 6 percent.

This goal is based on what has been the historic annual appropriation of at least $300 million in bonds or
cash. Factors such asreal estate market conditions and any potential change to annual funding levels can

significantly affect this goal.

Performance measure #5 pertains to the percent of upland instrument applications completed within 12
months. This measure has not matched the desired standard because persons outside the agency are not
meeting the same deadlines that the department must statutorily meet. For example, customers may take 6
months to a year to return completed documents to the department. The agency’ s deadline is 30 days.

™ Provided by the DEP and DEP's Final Long-Range Program Plan for FY 2007-08 through FY 2011-12
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OPPAGA has |ooked at various programs within the department as part of its review pursuant to the
Government Accountability Act and has issued a series of memorandums regarding certain specified
programs. On October 31, 2007, OPPAGA issued a memo to the Joint Legislative Sunset Committee on
the Division of State Lands.

Also, the Florida Senate Environmental Preservation Committee recently completed Interim Project Report
2008-213, Land Acquisition in Florida, which specifically addresses the activities associated with the
Florida Forever Program and evaluates the state’ s progress and make recommendations on the potential
future of land acquisition efforts. That report concluded that the success of Florida' sland acquisition
program is unquestioned and that the Preservation 2000 Program and the Florida Forever Program have
been and still are national models for environmental protection. The report provided three options for the
Legidature to consider:

Option 1 — Allow the Florida Forever land acquisition program to end and shift the acquisition of
conservation lands to federal, local, or private efforts.

Option 2 — Modify the existing Florida Forever Program to include:

e Reworking the entire acquisition list.

o Developing specific targets for each conservation measure so that the acquisition efforts can be tracked
and goals reached.

e Creating additional oversight in the acquisition of mega-parcels.

e Limiting the Division of State Lands ability to enter into any contractual agreements with property
owners without prior legislative appropriation or authorization.

e Prohibiting the acquisition of or commitment to purchase lands before adequate |egidative
authorization or appropriation are provided.

e Increasing the emphasis on using less-than-fee alternatives.

e Considering the effects of sealeve rise on conservation lands currently in state ownership and for any
future acquisitions that are located at or below 5 feet above sealevel.

e Pursuing a sustained funding source for land management.

e Requiring managing agencies to take advantage of capital improvement dollars available during the
time of acquisition.

e Expanding the land management options to allow for revenue opportunities to pay for the management
of the land while not interfering with the intended purpose of the acquisition.

o Developing a database system to track all acquisition activity associated with Florida Forever.

Option 3 — Create an entirely new conservation lands program.

The interim report was presented to the Senate Environmental Preservation Committee on
February 7, 2008. While no decision was made as to a recommendation on the above options, the
committee expressed a strong interest in Option 2.

There have been concerns expressed from members of the Legidature concerning the need to have a
consolidated list of all state-owned lands that indicates which parcels are used for conservation purposes
and which parcels can be surplussed and used for other public benefit purposes. The Division of State
Lands maintains the Board of Trustees Land Database System (BTLDS) which is arecord of acquisitions,
disposals and exchanges of land owned by the state for which title vests with the Board of Trustees.
Recently, as aresult of ongoing audit criticisms by the Auditor General, the department has reconciled the
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BTLDS with FLAIR (the officia state of Florida accounting records) for the first time in 20 years and,
therefore, resolved the audit criticisms.

Section 253.03(8), F.S., directs the Board of Trustees to prepare, using tax roll data provided by the
Department of Revenue, an annual inventory of all-publicly owned lands within the state. That inventory
shall include al lands owned by any unit of state government or local government; by the Federal
Government, to the greatest extent possible; and by any other public entity. The Board of Trustees shall
submit a summary report of the inventory and alist of major discrepancies between the inventory and the
tax roll datato the President of the Senate and the Speaker of the House of Representatives on or before
March 1 of each year. To fulfill its statutory obligation, the Division of State Lands has contracted with the
Public Lands Research Program, Florida Resources and Environmental Analysis Center at Florida State
University to produce the inventory of all publicly owned landsin Florida. A report was issued on

March 1, 2007, and the 2008 report is forthcoming. As aresult, the department has met its statutory
responsihilities as provided in s. 253.08, F.S.

A list of surplus lands owned by the Board of Trusteesis available on the department’ s website.

The Florida Natural Areas Inventory (FNAI) maintainsalist of conservation landsin Florida. Their
mission isto collect, interpret, and disseminate ecological information critical to the conservation of
Florida' s biological diversity.”

It has been suggested by OPPAGA and other that the Florida Forever land acquisition process should be
consolidated under one agency such as the Division of State Lands. Currently, Florida Forever funds are
used to purchase lands by other entities such as the water management districts and other state and local
governments. However, more study may be needed in order to implement such a suggestion.

Three state agencies primarily have land management responsibilities: the DEP, the Department of
Agriculture and Consumer Services, and the Fish and Wildlife Conservation Commission. Each of these
agencies manages conservation lands differently based on its legislatively mandated responsibilities. The
Acquisition and Restoration Council, administratively housed in the DEP, is responsible for
recommending which state agency should become the primary manager of newly acquired state lands.”

Section 253.034, F.S., requires that conservation land managers provide public access to natural
resource-based recreation where feasible and consistent with the goals of protection and conservation of
natural resources. Most state conservation land is open to the public for awide variety of recreational
activities. However, some state lands are not open to the public. The reasons vary: some lands are being
developed for future use; protection of infrastructure or sensitive environments; ensuring public safety; and
some areas are not easily accessible by car or foot.”

Recommendation: It is recommended that the State Lands Program be retained. Based on the findings
above, it is recommended that the Legislature consider Option 2 contained in the Environmental
Preservation Committee’ s Interim Report 2008-213 as it relates the Florida' s land buying activities and the

"2 http:/Avww.fnai.org/

" OPPAGA Sunset Memorandum on Conservation Land Management Options for Legidlative Consideration,
December 20, 2007.

“1d.
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Florida Forever Program. That option includes modifying the Florida Forever Program to include certain
specified activities.

D. Planning and Management

Program Purpose: To provide the direction and goals of the Division of Administrative Services, the
Division of Resource Assessment and Management, and the Office of Strategic Projects and Planning.
Funding for this program is primarily through the General Revenue Fund, Administrative Trust Fund,
Ecosystem Management and Restoration Trust Fund, Grants and Donations Trust Fund, Internal
Improvement Trust Fund, Invasive Plant Control Trust Fund, and the Air Pollution Control Trust Fund.”

1. Executive Direction and Administrative Services

Funding: Executive Direction and Administrative Services Budget”

FY 2005-06 FY 2006-07 FY 2007-08
Total Budget ~ $32,550,511 $32,022,581 $32,511,476
FTE's 3125 313.5 309.5

Affected trust funds: Ecosystem Management and Restoration Trust Fund, Grants and Donations Trust
Fund, Inland Protection Trust Fund, and the Internal Improvement Trust Fund.

e TheDivison of Administrative Servicesisresponsible for the department's personnel, grants,
budget, accounting, safety program, procurement, mailroom, printing, and other support services.
Administrative Services contains four bureaus. Personnel Services, Finance and Accounting,
Budget & Planning, and General Services.

o The Office of Strategic Projectsand Planning provides coordination of the department’s
strategic priority-setting and planning activities; formulation of options and analysis of potential
outcomes of public policy aternatives; assessment of program performance and environmental
outcomes through the use of metrics and indicators; and analysis of the “business’ of DEP
programs to improve efficiency, reduce costs, and gather actionable requirements for enterprise
information system development. Currently, this office is staffing the Governor’ s Climate Action
Team under the leadership of Secretary Sole.

o Legidativeand Government Affairs prepares legidative proposals for the department, as well as
any planning, policy and budgetary analyses or recommendations on legidlative bills. These are
used to inform the members of the Legidlature and legislative committees, the Governor’s office,
and other interested parties about the department's position on legislative issues, and assist policy
makers and the public in understanding the proposed legidation as it affects the department and
the environment.

> DEP's Trust Fund Status and Activity Reports, Sept. 2007
e Department of Environmental Protection
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e The Office of Intergovernmental Programsisresponsible for three separate programs. the
Clearinghouse Program, the Comprehensive Plan and the Outer Continental Shelf Program.

o TheClearinghouse Program: Asprovided ins. 403.061(40), F.S., the department serves

asthe state’ s single point of contact for performing the responsibilities described in
Presidential Executive Order 12372, including the administration and operation of the
Florida State Clearinghouse. This program provides a single point of entry for reviews of
federal proposals that impact the state. The Clearinghouse is responsible for coordinating
interagency reviews on federal and federally funded projects and provides environmental
feasibility statements regarding transportation projects. The reviews determine and
comment on whether the proposal or proposed action isin accordance with state plans.
The clearinghouse serves 13 other state agencies as well.

The Comprehensive Plan: Reviews strategic regiona policy plans, amendments,
evaluation and appraisal reports; provides input on specific growth management policy
issues; and coordinates the department's involvement in Florida's Areas of Critical State
Concern.

Outer Continental Shelf: Assesses offshore activities and proposed rules and laws that
affect these activities. Thisis the state's single point-of-contact for al oil and gas related
matters, and is the contact for EPA's Gulf of Mexico program — a network of state and
federal agencies, citizens, businesses, industry and non-profits committed to protecting
resourcesin the Gulf.

o The Office of the General Counsd focuses on Florida s environmental priorities, such as
restoring the Everglades; improving air quality; restoring and protecting the water quality in
Florida s springs, lakes, rivers and coastal waters; conserving environmentally sensitive lands; and
providing citizens and visitors with varied recreational opportunities.”” All of the attorneys
employed by the Office of the General Counsel are located in Tallahassee.

e Asprovidedins. 20.055, F.S., an Office of Inspector General (Ol G) must be established in each
state agency to provide a central point for coordination of and responsibility for activities that
promote accountability, integrity, and efficiency in government. The inspector general must:

@)

Advisein the development of performance measures, standards, and procedures for the
evaluation of state agency programs.

Assess the reliability and validity of the information provided by the agency on
performance measures and standards, and make recommendations for improvement.
Review the actions taken by the agency to improve program performance and meet
program standards and make recommendations for improvement, if necessary.

Provide direction for, supervise, and coordinate audits, investigations, and management
reviews relating to the programs and operations of the agency.

Conduct, supervise, or coordinate other activities carried out or financed by the agency for
the purpose of promoting economy and efficiency in the administration of, or preventing
and detecting fraud and abuse in, its programs and operations.

T nttp:/www.dep.state.fl.us/legal/
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o Keep the agency head informed concerning fraud, abuses, and deficienciesrelating to
programs and operations administered or financed by the agency and recommend
corrective actions, if necessary.

o Ensure effective coordination and cooperation between the Auditor General, federa
auditors, and other governmental bodies with a view toward avoiding duplication.

o Review, as appropriate, rules relating to the programs and operations of the agency and
make recommendations concerning their impact.

o Ensurethat an appropriate balance is maintained between audit, investigative, and other
accountability activities.”

e The Office of Communicationsis comprised of Office of Citizen Services, the Press Office,
Office of Environmental Education, and the Marketing Office.

o Citizens Services— devel ops, manages, and controls routing procedures for
correspondence addressed to and signed by the Governor and executive staff. This office
also researches and assembles information for constituents.

o PressOffice— serves asthe primary contact for the news media regarding the
department’ s programs and events, providing accurate and timely information to the
public through print and broadcast mediums.

o Environmental Education — assists and advises the department’ s divisions and districts,
and the public through the devel opment and distribution of environmentally-related
educational materials, most notably through the Learning in Florida's Environment (LIFE)
program. The LIFE program takes seventh graders outside the classroom to learn about
Florida' s natural resources.

o Marketing Office — communicates the department’ s message by creating innovative and
original design concepts for print and electronic campaigns as well as through speech
writing. Materials produced include newsdletters, invitations, brochures, displays, flyers
and other marketing collateral.

o The Office of Cabinet Affairs serves as DEP' s clearinghouse for al cabinet agendaitems for
presentation to the Governor and Cabinet sitting as the Board of Trustees for the Interna
Improvement Trust Fund and the Power Plant Siting Board. This office also coordinates with the
DEP divisions, digtrict offices, and water management districts in the preparation of cabinet
agenda items pertaining to the acquisition, administration, and disposition and use of state lands.

e The Office of Ecosystem Projects coordinates and assists with the policy development and
implementation of avariety of ecosystem restoration projectsin South Floridaincluding the
Comprehensive Everglades Restoration Plan, Acceler8, Everglades Forever Act, Lake Okeechobee
Protection Program, Lake Okeechobee Estuary Recovery Program, Northern Everglades Program,
and the Save Our Everglades Trust Fund. Restoration of the South Florida Ecosystem requires the
cooperation and commitment of multiple parties including state, federal, tribal, and dozens of non-
governmental organizations. This office interacts and communicates with all the restoration parties

85, 20.055(2), F.S.
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and ensures that the goals of the state are protected and incorporated into restoration activities.
Further, this office’ sroleis primarily policy; the technical aspects of restoration activities are

carried out by the department’ s environmental resources and restoration program areas.”

Performance Measures, ®

Approved Performance
M easures

Approved
Standards
FY 2005-06

Actual
FY 2005-06

Approved
Standards
FY 2006-07

Actual
FY 2006-07

Approved
Standards
FY 2007-08

Executive Direction and
Support Services

1.

Administrative costs as a
percent of total agency
positions

1.4%

1.54%

1.4%

1.04%

1.4%

Administrative positions as
a percent of total agency
positions

9.5%

8.68%

9.5%

8.68%

9.5%

Percent of projects
completed timely by the
Office of Strategic Projects
and Planning

90%

94%

90%

99%

90%

Percent contacts resolved
(answered or appropriately
referred) by the Office of
Strategic Projects and
Planning

95%

98%

95%

99%

95%

Percent of customer service
requests resolved within 3
days by the Office of
Citizen Services

85%

88.5%

85%

84%

85%

Percent of annual Florida
Coastal Management
program statutory update
requests filed with National
Oceanic and Atmospheric
Administration within 6
months after Florida statutes
revised

100%

100%

100%

100%

100%

Submission of annual grant
application to National
Oceanic and Atmospheric
Administration with
statutory time frame (yes or
no)

Yes

Yes

Yes

Yes

Yes

Percent of required subgrant
site visits conducted (Office
of Intergovernmental
Programs)

100%

100%

100%

100%

100%

" Presentation before the Joint Sunset Committee Staff on September 25, 2007.

8 provided by the DEP and DEP's Final Long-Range Program Plan for FY 2007-08 through FY 2011-12
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Approved Performance
M easures

Approved
Standards
FY 2005-06

Actual
FY 2005-06

Approved
Standards
FY 2006-07

Actual
FY 2006-07

Approved
Standards
FY 2007-08

Percent of legal cases
resolved by the Office of
Genera Counsel

45%

69%

50%

59%

50%

10.

Percent of mentors
participating over one year
(Office of Communication)

10%

58.7%

10%

3%

10%

11.

Percent of legidative hills
filed per legidative session
requiring intervention by
lobbying team, dueto
relevance to dept.

16%

21%

16%

18%

16%

12.

Percent of Inspector
Genera recommendations
agreed to by management

95%

100%

96%

100%

95%

13.

Percent of land acquired to
implement the
Comprehensive Everglades
Restoration Plan

N/A-New
Measure

54%

57%

55%

57%

14.

Percent of press requests
completed by reporter
deadline

100%

100%

100%

100%

100%

15.

Percent of Cabinet agenda
items passed

83%

85%

83%

86%

83%

16.

Percent of proposed agenda
items that reach Cabinet
agenda

95%

95%

95%

95%

95%

17.

Percent of invoices paid
timely as per statutory
guidelines

96%

98.62%

96%

97.83%

96%

18.

Percent of employee
relations issues successfully
handled

75%

100%

75%

99.7%

95%

19.

Percent of all budget
amendment requests
processed and submitted
within 5 days of receipt

90%

91.5%

90%

94%

90%

20.

Percent of single sources
processed within 3
workdays of receipt of
complete single source
justification from program
area

90%

93%

90%

100%

90%

21.

Percent of property
inventories received from
divisong/districts that are
reconciled by the close of
the fiscal year

100%"

100%

100%

100%

100%
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Findings:

Performance measure #10 relates to a goa for mentoring which is an initiative common to all state
agencies. An effort is ongoing in the department to increase participation in this effort by employeesin
order to reach the stated 10 percent goal.

Executive direction and administrative services provides overall support to the agency and provides
important interagency contact and coordination with not only state agencies, but also several federa
entities. This program maintains communication with the persons needing services from the department
and also the general public through various outreach programs, environmental education, maintenance of
DEP swebsite, and other public communications.

Other important functions are administratively attached to this program such as the Office of the General
Counsdl, the Inspector General, and the Office of Cabinet Affairs.

Recommendation: Based on the above, it is recommended that the Executive Direction and Administrative
Services program be retained. Contingent on the Legidlature’ s decision on creating an independent entity
for energy policy, the role of the Office of Strategic Projects and Planning should be clarified.

2. Resource Assessment and Management

Funding: Resource Assessment and Management Budget.™

FY 2005-06 FY 2006-07 FY 2007-08
Total Budget ~ $23,743,873 $26,529,966 $25,542,956
FTE's 189 189 195

Affected trust funds: Environmental Laboratory Trust Fund, Grants and Donations Trust Fund, Minerals
Trust Fund, Water Quality Assurance Trust Fund, and the Water Quality Assurance Trust Fund.®

Program Purpose: To ensure maximum environmental protection through applied research and the
effective integration and use of agency data. This program is comprised of three entities: Florida
Geological Survey, Laboratory Services, and Technology and Information Systems. These entities provide
support services to the department and to federal, state, and local agencies.

e TheFlorida Geological Survey (FGS) has abudget for FY 2007-08 of $3,976,866 and 39 FTE
positions. The FGS provides information and interpretive data dissemination necessary to support
the need for geology and earth science related information to governmental agencies, land-use
planners, environmental and engineering consultants, mineral owners and exploration companies,
industry, and the public.

The FGS conducts applied geosciences research to meet the needs of the department and the
public for sound natural resource conservation and defendable environmental regulation.

The FGSisthe only program in the state that collects, interprets, and stores geologic data used by
government agencies, industry, consultants, and the public.

8l Department of Environmental Protection
8 DEP's Trust Fund Status and Activity Reports, Sept. 2007

Page 49



Department of Environmental Preservation
Agency Sunset Review Interim Report

The FGS receives funding from the federal STATEMAP Program, which is a component of the
National Cooperative Geologic Mapping Program. The purpose of this program isto conduct
detailed geologic mapping in the state. These maps are helpful in identifying where increased
development would pose a threat to the aguifer. The maps have contributed to the understanding
of the hydrogeol ogic characteristics of the Floridan aquifer.

The FGS works in partnership with the U.S. Geologica Survey (USGS) to provide datafor a
national geologic mapping database. Federal law (PL 106-148) provides that State Geological
Surveys are the only entities which are allowed to apply for STATEMAP funds. If the FGS were
abolished, the USGS would likely ask that it be reinstated since no other entity within the state
would have access to the federal survey funds. As provided in federal law, STATEMAP funds are
matched by the state on a 50/50 basis. Also, if abolished, moneys coming to the state for the
offshore sand mapping program that DEP cooperates with the Minerals Management Service
would be diverted to other states which have geological survey programs.

e Laboratory Services has abudget for FY 2007-08 of $9,496.642 and 87 FTE positions.

Laboratory services provide biological and chemical laboratory support to department programs,
the water management districts, and other state and local agencies.

The laboratory also provides other kinds of technical support, including specialized field sampling,

scientific study design, statistical and narrative interpretation of environmental data, and

investigations of terrorist threats. The laboratory servicesis aso responsible for managing the
department’ s quality assurance program for water, waste, and resource management programs,
which is a prerequisite for receipt of funding from the EPA .

e The Office of Technology and Information Services has a budget of $12,069,448 for

FY 2007-08 and 68 FTE position. This office provides strategic support and policy coordination
for the use of Information Technology Resources (ITR) within the department. Working closely

with the department’ s regulatory district offices, the department’ s divisions and other

organi zations within the department, the office supports a common networking infrastructure, mail
system and corporate business applications suite. Additional services provided are: help desk,

business resumption planning, internet/intranet programming, server management,
hardware/software procurement assistance, Oracle DataBase administration and geographic
information systems support.

Performance Measures;

Approved Approved Approved
Approved Performance Standards Actual Standards Actual Standards
M easur es FY 2005-06 FY 2005-06 FY 2006-07 FY 2006-07 FY 2007-08
Florida Geological Survey
1. Percent of oil and gas 94.2% 99% 94.3% 99.6% 94.3%

facilitiesin compliance with
statutory requirements

8 Committee on General Government Appropriations FY 2007-08 Resource Book, pg. 43.

8 Provided by the DEP and DEP's Final Long-Range Program Plan for FY 2007-08 through FY 2011-12
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Approved Performance
M easures

Approved
Standards
FY 2005-06

Actual
FY 2005-06

Approved
Standards
FY 2006-07

Actual
FY 2006-07

Approved
Standards
FY 2007-08

2. Net oil and saltwater spilled
as apercent of total liquids
produces

0.0025%

0.005529%

0.0025%

0.0029%

0.0025%

Laboratory Services

3. Average cost per analysis

$43

$34.82

$31.53

$40

4. Average no. of hours
expended per full-time
equivalent (FTE) in
analyzing or interpreting
environmental data

500

1,819

500

1,775

1,800

5. No. of reports and
publications with scientific
findings and management
options for reducing
exposure of humans and
wildlife to ingested mercury

10

18

10

10

6. No. of reportsand
publications with scientific
findings as to the amounts,
sources and deposition of
fixed nitrogen compounds
(i.e., nitrates and ammonia)
as may influence the water
quality of Tampa Bay

12

Information Technology

7.  Number of terabytes
transported/Bureau of
Information Systems budget
expended

155/$1

54.6/$1

83.8/$1

89.7/$1

83.5/$1

Findings:

Performance measure #2 for net oil and saltwater spilled is areflection of the fact that such spills are
infrequent and unpredictable accidents. The program measures the spills; however, the spills are not

controlled by the program.

The Florida Geological Survey often cooperates with the U.S. Geological Survey and the U.S. Department
of Interior’s Minerals Management Service. The Florida Geological Survey receives federal funding to
participate in the STATEMAP Program. This program is a component of the National Cooperative
Geologic Mapping Program which conducts detailed geologic mapping in the state. This congtitutes an
important partnership with the federal government in that it contributes to the development of a national
geologic mapping database. The federal government al one does not have the resources to conduct these

activitiesin Florida. If abolished, the benefits of this partnership would be lost.®

& Department of Environmental Protection Florida Government Accountability Act Agency Report, December

2006.
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The department’ s laboratory services performs services necessary for the department to implement the
TMDL program that is required by the federal Clean Water Act. The department receives federal grant
funding (CFDA No. 66.511) to obtain information regarding mercury, nitrogen, and phosphorus loads to
waterbodies statewide.® The DEP's laboratory services provide lab analyses statewide using a consistent
methodology. Outsourcing many of the lab’s functions could be done; however, there has to be oversight
to assure that the analyses are done consistently and uniformly. It is nhot known whether such outsourcing
would result in any significant efficiencies or cost savings to the department.

Recommendation: Based on the findings above, it is recommended that the Resource Assessment and
Management Program be retained. Deletion of this program would jeopardize an important relationship
with the federal government for geologic mapping in Florida.

E. Environmental Law Enforcement

Funding: Law Enforcement Budget®

FY 2005-06 FY 2006-07 FY 2007-08*

Total Budget  $25,224,794 $25,431,447 $32,630,226
FTE's 187.5 187.5 187.5

*Theincreasein FY 2007-08 is attributable to an increase in the appropriations for emergency response.

Affected trust funds: Coastal Protection Trust Fund, Grants and Donations Trust Fund, Inland Protection
Trust Fund, and the Land Acquisition Trust Fund.®

General Program Purpose: To protect people, the environment, and cultural and natural resources
through enforcement, education, and public service.

Program Summary: The law enforcement program is responsible for statewide environmental resource
law enforcement and providing basic law enforcement services to the state parks and greenways and trails.
Activitiesinclude environmental education and enforcement; investigation of environmental resource
crimes such as abandoned drums and waste tires, and illegal dredge and fill activities; and responding to
natural disasters, civil unrest, hazardous materia incidents and oil spills which threaten the environment.

e TheFlorida Park Patrol works to prevent crimes against persons, property, and resources on
state lands to ensure that visitors are safe. Officers provide general law enforcement services on
state-owned properties managed by the department. This includes crowd and traffic control during
major park events and assistance through mutual aid agreements during natural disasters. Officers
also participate on the Environmental Response Team. Volunteers and partnerships with park
service personnel are used to provide education and outreach to the public, and a crime watch
program for state parks.®

86
Id.
87 Department of Environmental Protection
8 DEP's Trust Fund Status and Activity Reports, Sept. 2007
81d. at pg. 29.
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The park patrol has 94 FTE positions, 91% of whom are sworn officers to handle crowd and traffic
control and disastersin the 161 state parks, as well asthe state' s greenways and coastal areas.

The mission of the Bureau of Emergency Responseisto respond to any incident or situation that
represents an imminent hazard, or threat of a hazard, to the public health, welfare and safety, or the
environment, and to protect the public safety and the environment through planning and
organization of resources. The goal of the response is to eliminate the emergency situation.
Response activities are provided 24 hours a day. Response activities include analyzing the spill or
hazard, determining the required response, coordinating any necessary cleanup with the
responsible party, and initiating cost recovery for the cleanup either from the responsible party or
the federal government. Emergency responders provide technical assistance, preparedness for
domestic terrorism, and forensic collection and analysis of samples for criminal investigations. The
emergency responders participate on the Environmental Response Team. This unit has 28 FTE
positions, 22 of whom are field responders trained handle advanced level A chemical incidents and
domestic terrorism.”

The purpose of Environmental Investigationsisto identify and seek prosecution for those
offenders who repeatedly or flagrantly violate environmental or resource law. Agency investigators
are fully constituted law enforcement officers with statewide authority. These investigators
conduct criminal investigations of individuals or companies that intentionally cause harm to the
health and safety of the citizens and the environment by illegally transporting, storing, or disposing
of hazardous waste, solid waste, bio-medical waste, or chemicals within the state of Florida. At the

conclusion of the investigation, the caseis turned over to the State Attorneys Office for possible
prosecution. Investigators also participate on the Environmental Response Team.* This unit has
65.5 FTE positions, 45 of whom are sworn special agents to handle regulatory violations and work

with the EPA.

Performance Measures; *

Approved Approved Approved
Approved Performance Standards Actual Standards Actual Standards
M easur es FY 2005-06 FY 2005-06 FY 2006-07 FY 2006-07 FY 2007-08
Environmental | nvestigations
1. Percent change from 12% 8.8% 12% 9% 8%
previous year of no. of
marine facilities
participating in clean vessel
and clean marina programs
2. Ratio of clean facilitiesto 440:2007 469:2007 440:2007 511:2007 542:2007
total no. of known marinas
and boatyards

% presentation to the Joint Sunset Committee staff, September 2007. The remainder of the positions are

administrative.
a1

Id.
1d. at pg. 28.

% Provided by the DEP and DEP's Final Long-Range Program Plan for FY 2007-08 through FY 2011-12
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Approved Performance
M easures

Approved
Standards
FY 2005-06

Actual
FY 2005-06

Approved
Standards
FY 2006-07

Actual
FY 2006-07

Approved
Standards
FY 2007-08

3. Ratio of incidences of
environmental law
violations to 100,000
Florida pop.

2.18:100,000

2.45:100,000

2.18:100,000

3.66:100,000

2.18:100,000

Patrol on State Lands

4. Ratio of criminal incidences
within the parks to 100,000
Florida park visitors

30:100,000

30:100,000

30:100,000

31:100,000

30:100,000

Emergency Response

5. Ratio of incidences of
pollutant dischargesto
100,000 Florida pop.

17:100,000

11:100,000

17:100,000

11:100,000

17:100,000

Findings:

The department is actively increasing its efforts to encourage participation in the clean vessel and clean
marina programs by expanding outreach and marketing efforts to targeted marine facilities to disseminate
information about the benefits of participating in the program. (Performance measure #1)

Asindicated by performance measures #3 and #4, the incidences of crime and of environmental law

violationsis low.

The Division of Law Enforcement provides patrols in state parks, conducts environmental investigations,
and participates in emergency response. Currently, no other law enforcement entity performs these
functions as part of their missions. From time to time, the division may call upon local law enforcement
entities for assistance; however, they do not have the expertise to enforce environmental laws pertaining to
illegal dumping of hazardous materials or waste and the transportation or disposal of such materials or
waste. Further, the division provides assistance through a memorandum of understanding with the federal
government to provide law enforcement servicesin the Florida Keys National Marine Sanctuary. The
division also receives afederal grant (CFDA No. 15.616) to conduct certain activities under the Clean

Vessd Act. The Clean Vessdl Act Program is a nationwide competitive federal grant program that provides
funds to states as part of an effort to clean up the nation's waterways. The program has received
approximately $10 million annually. Funding for the program comes from the Federal Sport Fish
Restoration Account of the Aquatic Resources Trust Fund. The act encourages states to subcontract with
private marinas/businesses, as well as local units of government to construct projects.* If the agency or this
program was abolished, Florida would lose its share of the funds to participate unless reassigned to another

agency.

The division currently does not have enough sworn officers to adequately patrol al of the state parksin
Florida. Asthe need arises, local law enforcement agencies may be called upon to assist.

Recommendation: Based on the findings above, it is recommended that the Environmental Law
Enforcement Program be retained.

94 http://www.dnr.state.wi.us/org/caer/cfa/Grants/cleanvessel .html
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F. Regulatory District Offices
Funding: District Offices Budget.”

FY 2005-06 FY 2006-07 FY 2007-08
Total Budget ~ $53,940,284 $55,781,952 $58,524,262
FTE's 819 819 813

Affected trust funds. Ecosystem Management and Restoration Trust Fund, Grants and Donations Trust
Fund, Inland Protection Trust Fund, Land Acquisition Trust Fund, Permit Fee Trust Fund, Solid Waste
Management Trust Fund, and the Water Quality Assurance Trust Fund.®

Program Purpose: To provide air resource management, water resource protection and restoration, and
waste management services to the citizens of Florida, within close proximity to the citizens' locations
statewide.

Program Summary: There are six regulatory district offices that provide for a closer and more personal
interaction between the department and the citizens of the state. Essentially, the DEP' s main officein
Tallahassee works with policy and coordinates with the EPA and other federal government entities on
programs delegated to and administered by the DEP on behalf of those entities. The district offices provide
assistance at the local level, particularly technical assistance and outreach programs. The district offices
issue most of the permits on behalf of the department and monitor compliance with those permit
conditions.

Digtrict office locations are:

e Pensacola (Northwest)
Jacksonville (Northeast)
Orlando (Central)

Tampa (Southwest)
Ft. Myers (South)
West Pam Beach (Southeast)

Disdtrict responsibilities encompass the following major responsibilities of the department.
e Water Resource Protection and Restoration

Air Assessment

Air Pollution Prevention

Waste Control

Executive Direction and Support Services

Waste Cleanup

Findings: According to the department as stated in its long range program plan, the district staff is
available to assist the public and local governments on a more personal and immediate basis. The mgjority
of permits are issued by the district officesin atimely manner. Further, the district staff conducts the
majority of the compliance inspections on behalf of the department.

% Department of Environmental Protection
% DEP's Trust Fund Status and Activity Reports, Sept. 2007
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Didtrict staff often work together with citizen groups to identify local priorities and address environmental
concerns. As detailed in the department’ s Final Long-Range Plan for FY 2007-08 through FY 2011-12,
each digtrict has a dightly different focus based on the issues and concerns in that area of the state.

Northwest District —Much of the district’ swork is focused on keeping up with the demand for
permitting compliance and enforcement services that has increased as aresult of the area's
burgeoning growth. The district has taken on a significantly new challenge associated with the
implementation of an ERP program” in the Panhandle. The ERP program has been in place
elsewhere in Florida for more than a decade. Implementation in the Panhandle will require
extensive community interaction and technical assistance to ensure that the regulated community
and general public are aware of the benefits of the program in protecting unigue environmental
resources and understand how to comply with its requirements.

Central District — Thisdistrict has originated the Metropolitan Environmental Training Alliance
(METRA), a cooperative organization consisting of the DEP’ s Central District, Orange County,
Seminole County, the Greater Orlando Aviation Authority, the City of Orlando, and the Reedy
Creek Improvement District. The role of the METRA is to address actions by city and county
governments that sometimes result in serious hazardous waste violations. In addition, the METRA
concept was designed to address the need for compliance assistance for small businesses, many of
which have limited resources for such training.

Southeast District — In thisdistrict, the Mobile Sources Section has formed a Southeast Air
Cadlition for Outreach (SEACO). The SEACO consists of partnerships of public and private
organizations joined together to improve air quality within Palm Beach, Broward, and Miami-
Dade Counties. The coalition promotes air quality programs and awareness, and assists outreach
programs by exchanging ideas, pooling resources, producing joint documents and developing
presentations. The SEACO participants also exchange lists of organizations that have an interest in
engaging speaker for presentations, and maintain an activity calendar listing upcoming events.

Southwest District — The district’ s staff joins with representatives from local governments, other
interested organizations and citizens to develop plans for identifying watershed improvements and
protection as part of the Southwest Florida Water Management District’s Comprehensive
Watershed Management (CWM) Initiative. This initiative promotes the management of water
resources by evaluating interconnected systems of the watersheds located within its region. A team
consisting of representatives from the district, local governments, other agencies and citizens
oversees the development and implementation of CWM plans and projects.

South District — This district focuses on issues facing this region and state, ranging from
mangroves to wastewater. The district has an ongoing partnering relationship with Collier County
to further the preservation of wetlands. Under the agreement, Collier County provides funding for
an OPS position on an annual basis. The position provides direct public service to citizens who
want to build or modify single-family homes by determining the boundary of any wetland areas on

" Environmental Resources Permitti ng program regulates activities associated with the alteration of surface waters,
including stormwater management and wetland impacts.

Page 56



Department of Environmental Preservation
Agency Sunset Review Interim Report

the property so the property owner can apply for the proper permits from the department. This
OPS employee also provides assistance in completing the permitting process.

o Northeast District — Effortsin this district have focused recently on water quality in the St. Johns
River. Thedistrict is an active participant in federal and local river cleanup initiatives, and as such,
continually monitors water quality and reports the most recent water quality data on itsinternet
web site. The district has signed a historic partnership agreement with the Navy and other
members of the regulatory community. Executive leadership from the City of Jacksonville, the
department, the Navy, and the St. Johns River Water Management District met at Naval Air
Station Jacksonville to formally establish an environmental compliance partnering team. This
partnership is focusing on innovative solutions that meet the needs of both the regulatory
community and the military. The team’ s mission is to ensure that “the regulatory community and
the Navy maintain an active environmental excellence partnership that identifies and implements
solutions to protect public heath and improve the environment while respecting the Navy’ s and
regulatory agencies’ requirement to accomplish their missions.”

Performance Measures. The district offices do not have separate performance measures. The districts
implement the regulatory air, water, and waste programs and the performance measures in these areas
apply to the districts.

Recommendation: Based on the findings above, it is recommended that the district offices be retained.
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V. Advisory Councils And Committees

A. Acquisition and Restoration Council

Description: Section 259.035, F.S., creates the Acquisition and Restoration Council to provide assistance
to the Board of Trustees of the Internal Improvement Trust Fund (board) in reviewing the
recommendations and plans for state-owned lands required under ss. 253.034 and 259.032, F.S. The
council shall, in reviewing such recommendations and plans, consider the optimization of multiple-use and
conservation strategies to accomplish the provisions funded pursuant to ss. 259.101(3)(a) and
259.105(3)(b), F.S.

The council competitively evaluates, selects, and ranks Florida Forever acquisition proposals, land uses
and management plans on board lands.

Asprovided in s. 259.035(1), F.S., the council is composed of nine voting members, four of whom are
appointed by the Governor.” The remaining five members are:

The Secretary of Environmental Protection;

The Director of the Division of Forestry of the Department of Agriculture and Consumer Services,
The Executive Director of the Fish and Wildlife Conservation Commission;

The Director of the Division of Historical Resources of the Department of State; and

The Secretary of the Department of Community Affairs, or their respective designees.

The Department of Environmental Protection provides primary staff support to the council. The board has
the authority to adopt rules governing this council and the process by which projects are reviewed and
ranked.

Findings: OPPAGA® has reviewed this council and has found that the council has provided the
department with stakeholder input and expertise.

The council has reviewed and has recommended approximately 2 million acres for approval on the Florida
Forever list; 444,280 acres have been acquired.’® The council also monitors the management of 3.375
million acres of state lands. The council holds meetings and public hearings about 12 times each year.

Initsreview, OPPAGA found that if this council did not exist, some other entity would need to perform
these activitiesif the Florida Forever Program is continued. Accordingly, it is doubtful whether eliminating

% These four members shall be from scientific disci plinesrelated to land, water ,or environmental sciences. These
members serve 4-year staggered terms. No member can serve for more than 6 years.

% OPPAGA Memorandum to Senator Gaetz and Rep. Ambler, co-chairs of the Joint Legidative Sunset Committee,
September 5, 2007.

100 A ccordi ng to the department, thisis the number of acres for through the end of FY 2006-07. Thisincludes
acreage acquired with Florida Forever Funds as well as P-2000 funds from May 2001 until the fund was depleted
(July '04). Source: DEP e-mail 1/04/08.
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the council would result in cost savings. Eliminating the council would require repealing s. 259.035, F.S,,
and amending other related statutes.

According to the department, the council’ s reported expenses for FY 2006-07 were $10,595. These are the
expenses incurred by the four citizen council members when actively working on council assignments. The
estimate of department staff costs for that period is $62,042."" The funding comes from the Conservation
and Recreation Lands Trust Fund.

Recommendation: Based on the findings above, it is recommended that the Acquisition and Restoration
Council be retained.

B. Florida Oceans and Coastal Council

Description: Section 161.73, F.S,, creates the Florida Oceans and Coastal Council within the Department
of Environmental Protection. The council consists of 18 members, three of which are ex-officio. The ex-
officio members are the Secretary of Environmental Protection, the Executive Director of the Fish and
Wildlife Conservation Commission, and the Commissioner of Agriculture. The 15 voting members are:

e Five members appointed by the Secretary of Environmental Protection who are scientists chosen
from the following fields: wetlands and watersheds; nearshore waters or estuaries; offshore waters
or open oceans; hydrology and aquatic systems; and coastal geology or coastal erosion and
shorelines.

e Five members appointed by Executive Director of the Fish and Wildlife Conservation Commission
who are scientists chosen from the following fields: resource management; wildlife habitat
management; fishery habitat management; coastal and pelagic birdlife; and marine biotechnology.

¢ Five members appointed by the Commissioner of Agriculture from alist submitted by the Florida
Ocean Alliance. Thelist developed by the Florida Ocean Alliance must contain individuals from
the following disciplines or groups. sportfishing; ports; cruise industry; energy industry;
ecotourism; private marine research institutes; universities; aquaculture; maritime law; commercial
fisheries; socioeconomics; marine science education; and environmental groups.

Members' terms of office varies. Members appointed by the Secretary of Environmental Protection and the
Executive Director of the Fish and Wildlife Conservation Commission serve 4-year terms. Members
appointed by the Commissioner of Agriculture serve 2-year terms.

The council’ s duties and responsibilities include developing alibrary to serve as a repository of
information for use by those involved in ocean and coastal research. The council shall develop an index of
thisinformation to assist researchersin accessing the information.

The main responsibility of the council isto complete a Florida Oceans and Coastal Scientific Research
Plan to be used by the Legislature in making funding decisions. The plan must recommend priorities for
scientific research projects and must be submitted to the Legislature by February 1 of each year. The
research projects must contain at least one of the objectives specified in s. 161.74(2), F.S.

101 HDEP e-mail 1/04/08.
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Findings: OPPAGA™® has reviewed this council and has found that the council has provided the
department with stakeholder input and expertise.

The council updates and publishes a research plan annually and recommends projects that meet certain
criteria. It typically meets about six times per year.

OPPAGA hasindicated that department managers assert that abolishing the council would reduce
coordination of the state’ s ocean and coastal research activities.

The council’ s reported cost for FY 2006-07 was $40,900 — $20,000 for travel; $9,000 for facilitation; and
$11,900 for supplies and printing. These expenses were funded by the Land Acquisition Trust Fund last
year; however, in the current and future fiscal yearsit will have to come from the General Revenue Fund.

Recommendation: Based on the findings above, it is recommended that the Florida Oceans and Coastal
Council beretained.

C. Florida Water Resources Monitoring Council

Description: Section 373.026(3), F.S., provides that the department shall, to the greatest extent possible,
cooperate with other state agencies, water management districts, and regional, county, or other local
governmental organizations or agencies or agencies created for the purpose of utilizing and conserving the
watersin this state. For this purpose, the department may maintain an advisory staff of experts.

The council consists of 10 voting members as follows:*®

o One representative from each state agency with significant water quality monitoring
responsibilities (Division of Aquaculture, Department of Agriculture and Consumer Services:
Fish and Wildlife Conservation Commission; Division of Water Resource Management, DEP;
and Bureau of Water Programs, Department of Health).

¢  One representative from each water management district.

e One representative from Florida Local Environmental Resource Agencies (FLERA)

The council chair isa DEP employee who is an ex-officio, nonvoting member. This person provides
guidance and advice to the council.

Findings: OPPAGA™™ has reviewed this council and has found that the council has provided the
department with stakeholder input and expertise.

The council has developed a strategic plan that will standardize the required metadata elements within a
water quality database. The council generally meets quarterly.

102
Id.

108 http://mwww.dep.state.fl.us/coastal /\Water M onitoringCouncil/contacts.htm
104
Id.
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Asindicated in the December 2007 FLERA Focus! (a publication of the Florida Local Environmental
Resources Agencies), the council was formed to assist in developing monitoring standards and provide an
active forum for coordination and communication among monitoring entities across entire watersheds. Part
of the council’ s vision includes “ seeking to better protect, preserve, manage and restore water resources in
the state of Florida by coordinating water resource monitoring and by sharing information.” The ideafor
the statewide council was developed during retreats in 2004 and 2005 during which numerous FLERA
members attended and provided vauable comments.'®

OPPAGA hasindicated that if the council did not exist, public input into water resource monitoring would
be reduced and the sharing of information among state and local agencies could be hindered.

The council’ s reported cost for FY 2006-07 was $26,900. These expenses were funded by the Land
Acquisition Trust Fund last year; however, in the current and future fiscal yearsit will have to come from
the General Revenue Fund.

Recommendation: Based on the findings above, it is recommended that the Florida Water Resources
Monitoring Council be retained.

D. Pollutant Trading Policy Advisory Committee

Description: Section 403.067(8), F.S., authorizes the DEP to adopt rules for procedures for pollutant
trading among the pollutant sourcesto awater body or water body segment, including a mechanism for the
issuance and tracking of pollutant credits. Prior to adopting such rules, the DEP was required to submit a
report to the Governor, the President of the Senate, and the Speaker of the House of Representatives
containing recommendations on such rules, including the proposed basis for equitable economically based
agreements and the tracking and accounting of pollution credits or other similar mechanism. The
recommendations were to be devel oped in cooperation with atechnical advisory committee that includes
expertsin pollutant trading and representatives of potentially affected parties.

Findings: A Pollutant Trading Policy Advisory Committee was formed by the DEP and the committee
issued its report in December 2006. The committee having fulfilled its purpose is no longer active.

The committee’ s reported cost for FY 2006-07 was $26,000 — approximately $7,000 in travel costs for
DEP staff and council members and approximately $19,000 in staff time. These expenses were charged to
the Water Protection and Sustainability Trust Fund.

Recommendation: The Pollutant Trading Policy Advisory Committee is no longer active and has been
abolished.

105 F| ERA Focus!, December 2007.
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E. Florida Greenways and Trails Council

Description: Section 260.0142, F.S., creates the Florida Greenways and Trails Council in DEP to advise
the department in the execution of the Florida Greenways and Trails Act (ch 260, F.S.) The council is
composed of 21 members.

Five members appointed by the Governor, with two members representing the trail user

community, two members representing the greenway user community, and one member

representing private landowners.

Three members appointed by the President of the Senate, with one member representing the trail

user community and two members representing the greenway user community.

Three members appointed by the Speaker of the House of Representatives with two members

representing the trail user community and one member representing the greenway user community.

Remaining 10 members:
o Secretary of Environmental Protection, or adesignee.

Executive Director of the Fish and Wildlife Conservation Commission, or a designee.

Secretary of Community Affairs, or a designee.

Secretary of Transportation, or a designee.

Director of the Division of Forestry in the Department of Agriculture and Consumer

Services, or adesignee.

Director of the Division of Historical Resources of the Department of State, or a designee.

o A representative of the water management districts. Membership on the council rotates
among the five water management districts.

o A representative of afederal land management agency.

o A representative of the regional planning councils appointed by the Secretary of
Environmental Protection in consultation with the Secretary of Community Affairs.

o A representative of local governments appointed by the Secretary of Environmental
Protection in consultation with the Department of Community Affairs. Membership shall
aternate between a county representative and a municipa representative.

O 0O 0O

0]

Members serve 2-year terms. Members appointed by the President of the Senate and the Speaker of the
House of Representatives may be reappointed for no more than four consecutive terms. The representative
of the water management district, regional planning councils, and local governments may be reappointed
for not more than two consecutive terms.

The council’ s duties are to:

Facilitate a statewide system of interconnected |andscape linkages, conservation corridors,
greenbelts, recreational corridors and trails, scenic corridors, utilitarian corridors, reserves,
regional parks and preserves, ecologica sites, and cultural/historic/recreational sites using land-
based trails that connect urban, suburban, and rural areas of the state and facilitate expansion of
the statewide system of freshwater and saltwater paddling trails.

Recommend priorities for critical links in the Florida Greenways and Trails System.

Review recommendations for acquisition funding under the Florida Greenways and Trails Program
and recommend to the Secretary of Environmental Protection which projects should be acquired.
Review designation proposals for inclusion in the Florida Greenways and Trails System.
Encourage public-private partnerships to devel op and manage greenways and trails.

Review progress toward meeting established benchmarks and recommend appropriate action.
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o Make recommendations for updating and revising the implementation plan for the Florida
Greenways and Trails System.

e Promote greenways and trails support organizations.

e Support the Florida Greenways and Trails System through intergovernmental coordination, budget
recommendations, advocacy, education, and any other appropriate way.

Findings: The council reviews and approves al greenway and trails acquisitions, designations, and
prioritization maps. The council meets four times a year.

OPPAGA hasindicated that if the council did not exist, public input in the development of greenways and
trails would be reduced.

As indicated by the department, the council’ s costs for FY 2006-07 were:

Trave $ 1,047
Sdaries $ 5,978
OPS $ 9,413
Expense $ 967
Total: $ 27,405 from Land Acquisition Trust Fund

Recommendation: Based on the findings above, it is recommended that the Greenways and Trails Council
be retained.

F. Environmental Regulation Commission

Description: Section 20.255(7), F.S., creates the Environmental Regulation Commission as a part of the
Department of Environmental Protection. The commission is composed of seven residents of the state
appointed by the Governor, subject to confirmation by the Senate. In making appointments, the Governor
shall provide reasonable representation from all sections of the state. Membership shall be representative
of agriculture, the development industry, local governments, the environmental community, lay citizens,
and members of the scientific and technical community who have substantial expertise in the areas of the
fate and transport of water pollutants, toxicology, epidemiology, geology, biology, environmental sciences,
or engineering. The Governor appoints the chair, and the vice chair is el ected from among the membership.

Administrative and other support services necessary for the commission are furnished by the department.

Findings. Section 403.804, F.S., provides the powers and duties for the commission. Except for some
explicit exceptions, the commission is the standard-setting authority for the department. In exercising its
authority, the commission shall consider scientific and technical validity, economic impacts, and relative
risks and benefits to the public and the environment. The commission may not establish department
policies, priorities, plans, or directives. The commission schedules monthly meetings, but may meet less
often.

Most issues that go before the ERC relate to air pollution, water quality, and waste management. The

commission does not employ staff of its own; instead the department staffs the commission to provide the
technical and scientific expertise on those issues. Questions have arisen regarding the independent nature
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of the commission. While ideally the commission should have independent consultants and expertise, itis
not economically feasible to maintain such a structure.

OPPAGA hasindicated that if abolished, the Legidature would have to designate another entity to set
standards relating to air pollution, water quality, and waste management.

Asindicated in OPPAGA's Sunset Memo on DEP' s advisory committees, the commission’s reported cost
for FY 2006-07 was $13,790. These expenses are funded from the Administrative Trust Fund.

Recommendation: Based on the findings above, it is recommended that the Environmental Regulation
Commission be retained with certain modifications. At the very least, the Legislature should consider
providing for an attorney to be assigned exclusively to the commission who is not an employee of the
department. Further, the Legidature may want to consider giving the commission the authority to hire
outside consultants on a case-by-case basis to assure that the standards and rules adopted by the
commission for use by the department are not unduly biased. The department’ s wealth of technical and
scientific talent must also continue to be utilized as much as possible.

G. Committee on Landscape Irrigation and Florida-Friendly
Design Standards

Description: Section 373.228, F.S., directed the water management districts to work with interested
parties to develop landscape irrigation and Florida-Friendly design standards for new construction. Local
governments are to use the standards and guidelines when devel oping landscape irrigation and Florida-
Friendly ordinances. As aresult, the Committee on Landscape Irrigation and Florida-Friendly Design
Standards was formed with the following members:

Northwest Florida Water Management District

Southwest Florida Water Management District

St. Johns River Water Management District

South Florida Water Management District

Suwannee River Water Management District

Department of Environmental Protection

Department of Agriculture and Consumer Services

Department of Transportation

Florida Association of Counties

Florida League of Cities

Institute of Food and Agricultural Sciences at the University of Florida
Florida Nursery, Growers and Landscape Association

Florida Chapter of the American Society of Landscape Architects
Florida lrrigation Society

Association of Florida Community Developers

Findings: The Legislature created s. 373.228, F.S., in 2004, to address landscape irrigation design. Since
that time, the committee has convened and has devel oped the standards and guidelines to be used when
developing landscape irrigation and Florida-Friendly ordinances. These standards and guidelines were

Page 65



Department of Environmental Preservation
Agency Sunset Review Interim Report

published in abooklet in December 2006 entitled Landscape Irrigation & Florida-Friendly Design
Sandards. Subsection (4) of s. 373.228, F.S., providesthat every 5 years the committee must review the
standards and guidelines to determine whether new research findings require a change or modification of
the st?(gdards or guidelines. The committee is administratively attached to the Office of Water Policy in
DEP.

OPPAGA hasindicated that no entity would periodically review the design standards unless the
Legidature designates such an entity.

The committee’ s reported cost for FY 2006-07 was $10,000. The costs were covered by a $10,000 federal
grant.

Since the committee issued the standards and guidelines for landscape design and Florida-friendly design
in 2006, s. 373.228, F.S., does not require the committee to meet again until 2011 (mandated 5-year review
of the standards.) At that time, the committee will be reconstituted to review the standards. Although the
committee is not active until then, the authority for the review by the committeeisfound in s. 373.228,

F.S.

Recommendation: Based on the findings above, it is recommended that the Legislature not repeal the
statutory authority for the Committee on Landscape Irrigation and Florida-Friendly Design Standards
found in s. 373.228, F.S. Instead, the Legidature may Sunset the requirement that a review be conducted
every 5 years after the first mandated 5-year review in 2011.

H. Non-mandatory Land Reclamation Committee

Description: Section 378.033, F.S., creates the Nonmandatory Land Reclamation Committeein DEP to
serve as an advisory body on matters relating to nonmandatory land reclamation resulting from phosphate
mining. The committee is composed of five members appointed by the Governor and confirmed by the
Cabinet. In making the appointments, the Governor shall consider the needs of the program for
engineering, fiscal, reclamation, and environmental expertises. Three of the committee members shall be
selected respectively from Hamilton County, Polk County, and Hillsborough County. Members serve
4-year staggered terms and may be reappointed.

Findings: The nonmandatory land reclamation program was designed to provide funding for the
reclamation of eligible phosphate lands mined before July 1975. Landowners submit reclamation plansto
the department for approval, proceed with reclamation construction, and are reimbursed for approved
costs. As provided in s. 378.035, F.S.,, the deadline for applications for this program was January 1, 2005.

The committee advises the department on honmandatory land reclamation and recommends approval,
modification or denial of reclamation grant applications, and establishes the priority for the annual funding
of individual reclamation programs. At least once ayear, public input for the prioritization of funding of
reclamation grant applications is received when the committee meets.

106 hitp://mww.dep.state.fl.ug/water/waterpolicy/land irr.htm
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At its October 30, 2007 meeting, the committee was recommending a priority funding order for the
approximately 8,000 acres of mined land yet to be reclaimed. The estimated funding for this reclamation
effort is $41 million. Asindicated by the department, the funding for Fiscal Y ear 2007-08 is $4 million —
$1 million from the Nonmandatory Land Reclamation Trust Fund and $3 million in general revenue
funding.

OPPAGA hasindicated that if the committee did not exist, there could be aloss of technica expertise and
citizen input into land reclamation decisions.

The committee’ sreported cost for FY 2006-07 was $1,216. This cost was for staff time and travel to one
meeting in Lakeland. The salary and travel expenses were paid from the Minerals Trust Fund.

Recommendation: Based on the findings above, it is recommended that the Nonmandatory Land
Reclamation Committee be retained.

I. Small Business Air Pollution Compliance Advisory
Council

Description: Section 403.8051, F.S., creates the Small Business Air Pollution Compliance Advisory
Council within the DEP. The council consists of seven members appointed as follows:

¢ Two memberswho are not owners or representatives of owners of small business stationary
sources, appointed by the Governor to represent the public.

¢ Two members, one each appointed by the President of the Senate and the Minority Leader of the
Senate, who are owners or who represent owners of small business stationary sources.

¢ Two members, one each appointed by the Speaker of the House of Representatives and the
Minority Leader of the House of Representatives, who are owners or who represent owners of
small business stationary sources.

e One member appoint by the Secretary of Environmental Protection to represent the department.

The council’ s function is to:

e Render advice on the effectiveness of the department’s small business stationary air pollution
source technical and environmental compliance assistance program, the difficulties encountered,
and the degree and severity of enforcement;

¢ Review information for small business stationary air pollution sources to assure such information
is understandable by the layperson; and

o Make periodic reports to the administrator of the U.S. EPA as required by federal law.

Findings: Section 507(3) of the federal Clean Air Act requires that the state create a Compliance Advisory
Panel of not less than seven individuals for the purpose of rendering advice on the effectiveness of the
department’ s small business stationary air pollution source technical and environmental compliance
assistance program, the difficulties encountered, and the degree and severity of enforcement. The advisory
panel must also review information for small business stationary air pollution sources to assure such
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information in understandable by the layperson. Finally, the advisory panel must make periodic reportsto
the administrator of the EPA.™ This council fulfills that federal requirement.

The council provides adirect link to the small business community, which alows for areaistic perspective
issues and needs and provides a gauge of program effectiveness. The council meets annualy.

The council’s reported cost for FY 2006-07 was $1,200.'® According to the DEP staff, $705.69 was
incurred for travel and the council uses the services of afull-time DEP employee for approximately 2 hours
amonth. These expenses are paid for out of the Title V emission fees which are deposited into the Air
Pollution Control Trust Fund.

Recommendation: Based on the findings above, it is recommended that the Small Business Air Pollution
Compliance Advisory Council beretained asit is required by the federal Clean Air Act.

J. Technical Advisory Council for Water and Domestic
Wastewater Operator Certification

Description: Section 403.87, F.S., required that the Secretary of Environmental Protection appoint a
technical advisory council to advise the department on the statutory requirements relating to the
certification of operators for water treatment plants, water distribution systems, and domestic wastewater
treatment plants.

Findings: 1n 1997, the Legislature enacted ch. 97-236, L.O.F., to address the requirements set forth in the
1996 amendments to the federal Safe Drinking Water Act to allow Floridato qualify for the federal grants
to capitalize and Drinking Water Revolving Loan Fund. In that legidlation, the licensing of water treatment
plant operators and wastewater treatment plant operators was transferred from the Department of Business
and Professional Regulation to the DEP. This council fulfills arequirement that the EPA has for such a
council.

Without the council, the state risks losing federal funds.

The council’ s reported cost for FY 2006-07 was $1,200. These expenses are paid out of the Water Quality
Assurance Trust Fund.

Recommendation: Based on the findings above, it is recommended that the Technical Advisory Council
for Water and Domestic Wastewater Operator Certification Council be retained as it is a requirement of the
EPA.

107

8.
108

Department of Environmental Protection Government Accountability Act Agency Report, December 2006, page

OPPAGA Memorandum to Senator Gaetz and Rep. Ambler, co-chairs of the Joint Legislative Sunset Committee,
September 5, 2007.
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K. Recreational Trails Program Advisory Committee

Description: The Recreational Trails Program Advisory Committee is a requirement of 23 U.S.C. 206, the
Transportation Equity Act for the 21% Century (TEA-21), in order for states to receive federal aid
assistance from the federal Highway Administration for recreational trails. Pursuant to subsection (c) of s.
206, Title 23, “the State shall establish a State recreational trail advisory committee that represents both
motorized and nonmotorized recreational trail users, which shall meet not less often than once per fisca
year.”

The committee membership must include trail users. There must be representation of off-road motorized
recreational trail users, and representation of nonmotorized recreational trail users. The committee
membership should represent trail uses which take place within the state. Membership may include
representation from any kind of recreational trail uses or multiple representation from particular trail uses.
There may be representation of local, state, or federal agencies, land use or natural resource organizations,
trail advocacy organizations, recreational businesses, etc.

Findings. Although the federal legislation does not require a state to use its advisory committee to approve
projects for funding, the legidation does require the state to receive guidance from the committee on how it
solicits and selectstrail projects for funding. This guidance includes procedures for on-the-ground trail
projects and for trail education projects.*® The advisory council advises the department’ s Office of
Greenways and Trails on the Federal Highway Administration’ s Recreational Trails Program through
development of scoring criteria, scoring of applications, and assisting with development of statewide trails
education master plan.™°

As indicated by the department, the council’ s costs for FY 2006-07 are:
Travel $ 979

Sday $ 130
Total: $ 1,110 from Grantsand Donations Trust Fund

Recommendation: Based on the findings above, it is recommended that the Recreational Trails Program
Advisory Committee be retained asit is required by federal law.

L. State Geologic Mapping Advisory Committee

Description: The National Cooperative Geologic Mapping Program (NCGMP) is a Congressionally
mandated program within the U.S. Geologic Survey pursuant to the National Geologic Mapping Act of
1992. The State Geologic Survey Mapping Component (STATEMAP) of the NCGMP was created to
establish the geologic framework of areas that are vital to the welfare of individua states.

109 Recreational Trails Program, as administered by the Office of Greenways and Trails, Department of

Environmental Protection, Funded thru Federal Highway Administration, U.S. Department of Transportation, pg. 6.
19 \1emo from Office of Program Policy Analysis and Government Accountability to Senator Don Gaetz and
Representative Kevin Ambler, co-chairs of the Joint Legidative Sunset Committee, pg. 7.
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Findings: Each State Geologist determines the state's mapping priorities in consultation with a State
Mapping Advisory Committee. These priorities are based on state requirements for geologic map
information in areas of multiple-issue need or compelling single-issue need and in areas where mapping is
required to solve critical earth science problems.™*

The committee’' s reported cost for FY 2006-07 was $350.

Recommendation: Based on the findings above, it is recommended that the State Geologic Mapping
Advisory Committee be retained asit is required by federal law in order to be eligible for STATEMAP
funding.

M. Caloosahatchee-St. Lucie Rivers Corridors Advisory
Committee

Description: The Caloosahatchee-St. Lucie Rivers Corridors Advisory Committee was comprised of local
businesses, environmental groups, city officials, county officials, and scientists that were affected by Lake
Okeechobee and Caloosahatchee-St Lucie River discharges. The members were appointed by the
Secretary.

The committee issued a report in February, 2007. At that time, the committee was dissolved.

Recommendation: None. The Caoosahatchee-St. Lucie Rivers Corridors Advisory Committee no longer
exists.

N. Big Cypress Swamp Advisory Committee

Description: Section 377.42, F.S., creates the Big Cypress Swamp Advisory Committee in the DEP. The
Big Cypress Swamp Advisory Committee is appointed by and serves at the pleasure of the Secretary of
Environmental Protection. Membership of the committee is as follows:

The State Geologist who serves as chair.

A representative from the oil industry.

A representative from an organized conservation group.
A botanist.

A hydrologist.

Each application for a permit to explore for hydrocarbons in the Big Cypress Swamp shall be reviewed by
the committee. The committee has no final authority on approval or denial of permits but makes
recommendations to the department. The committee meets at the call of the chair to evaluate a pending
application for a permit to drill in the Big Cypress watershed and may make other evaluations requested by
the department.

mu http://ncgmp.usgs.gov/ncgmpabout/statemap/
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Findings: The committee helps ensure that environmental concerns are considered with recommendations
to the Florida Geological Survey for permit conditions as required by law. The committee only meets when
anew oil exploration well is proposed. The last meeting was in 1989.

Although drilling applications are rare, the committee is avail able to review them when they materialize.
Predicting the frequency of applicationsis difficult. An application was filed but subsequently withdrawn
in 2006.

There were no reported costsin FY 2006-07. When expenses are incurred, they come from the Minerals
Trust Fund.

Recommendation: Based on the findings above, even though the Big Cypress Swamp Advisory
Committee has not met since 1989, it is recommended that the statutory authority for the committee be
retained in order to address environmental concerns when and if an application for oil exploration in the
Big Cypress watershed is made.

O. Land Use Advisory Committee

Description: Section 378.011, F.S., creates the Land Use Advisory Committee. Membership of the
committeeis asfollows:

¢ One member from the Bureau of Geology of the DEP who serve as the chair.

e One member from the Executive Office of the Governor, to be appointed by the Governor.

¢  One member from the Tampa Bay Regiona Planning Council, one member from the Central
Florida Regional Planning Council, and one member from the North Central Florida Regional
Planning Council, to be appointed by the respective directors of said regiona planning councils.

e One member to represent the Board of County Commissioners of Polk County, one member to
represent the Board of County Commissioners of Hillsborough County, and one member to
represent the Board of County Commissioners of Hamilton County, to be appointed by the chairs
of said boards.

e One member from the Fish and Wildlife Conservation Commission to be appointed by the
Executive Director.

e Two members of the public to be appointed by the Governor.

Findings: The committee completed its report by July 1, 1979 and has been inactive since that time.
Recommendation: Since the Land Use Advisory Committee’ s purpose has been fulfilled and the

committee has been inactive since 1979, it is recommended that the Legidature repeal s. 378.011, F.S,,
which creates this committee.
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VI.General Department Issues

Issue: The feesfor permits issued by the department do not appear to cover the costs to issue such permits.
The balance of the costs are subsidized by genera revenue funds.

Findings:

Overall Permit Fee Costs

The DEP has over 100 different fees for various types of environmental permits. Prior to 1991, the
department was allowed, but not mandated, to establish permit fees based on the costs to issue and
administer those permits. The former Department of Environmental Regulation realized that the permits
were inadequate and commissioned KPMG Peat Marwick to do a permit fee study in 1991. That study
resulted in a bill filed and passed in 1991 that significantly increased the statutory caps on many of the
department’ s fees. That legislation also required the department to establish the fees for permits sufficient
to cover the issuance and administrative costs for those permits.*

In 1997, the Auditor General in Report No. 13104, stated that the department had not established a defined
methodology for consistently determining the extent of costs associated with each type of permit. Asa
result, the department could not demonstrate that established permit fees were adequate to ensure that costs
associated with such permits were recovered as required by law. The report recommended that the
department establish a methodology for the consistent determination of costs associated with each type of
permit.

The department responded to Auditor General Report No. 13104 by establishing a Technica Research
Committee to review the costs and benefits of implementing a tracking system at the permit level. The
Technical Research Committee in 2000 concluded that tracking costs at the permit level would be
impractical and that tracking such costs at the program level would be more feasible.

In March 2002, the Auditor General released another report relating to the department’ s permits. Auditor
General Report No. 02-169 again stated that the department must establish guidelines that clearly define
those permit-related costs that should be recovered through the assessment of permit application fees and
that the department should allocate them to the individual types of permitsissued by the department, rather
than at the program level.

In December 2002, the Senate Committee on Regulated Industries issued an interim report that examined
Florida s regulatory fee structure. With regard to cost recovery and permit fees, the appropriateness of fee
caps should be reviewed to make sure the upper limits are sufficient to cover all included costs.**® That
report looked at various fee issues that are common to many state agencies and did not simply focus on one
agency such asthe DEP. As noted in the report’ s findings, concerns had been raised when the fees
collected do not completely cover the cost of the benefits provided. Concerns were also raised concerning
some disparate treatment among those regulated.

1z Chapter 91-305, Laws of Florida
13 Committee on Regulated Industries Interim Project Report 2003-139, Examining the Fairness of Florida's
Regulatory Fee Sructure
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In 2003, CS/SB 372 passed the Senate but was not considered by the House of Representatives. This hill
would have established a periodic fee review process in conjunction with constitutionally required 4-year
trust fund reviews. The bill also would have required the DEP to determine the costs associated with each
permit identified in Rule 62-4, Florida Administrative Code.

In the interim preceding the 2004 Legidlative session, ajoint effort was underway to study fees.
Participating in this effort was the Auditor Generd, OPPAGA, the Governor’ s Office of Policy and
Budget, the Senate Committee on A ppropriations, and the House Committee on Appropriations. This study
was to answer the following questions:

o Arethefees, and related fines and penalties, intended to cover costs, influence behavior, or
provide some combination of both?

o Isthefee amount current, based on a periodic evauation of economic conditions, population
served, scope of services, and period covered?

o Areavailable offsets (resources other than fee revenues) considered in the setting of fee amounts?
Particularly, are General Revenue offsets consistent with legidative intent regarding fees covering
costs and influencing behavior?

e Can the costs of the subject governmental function or public service be linked in adirect, basic
way with the delivery of servicesin measurable quantities?

e Do the processes for fee setting, fee collections, distributions, and program expenditures
incorporate financial and operating efficiencies that provide for the complete collection of
available fee revenues at minimum administrative costs?*

A survey was sent to all state agencies by the Governor’ s Office of Policy and Budget to solicit specific
information regarding fees that will likely affect budget and appropriations policy for future years. In its
response, the DEP maintained that it is unable to determine costs at the individual permit level primarily
because the Florida Accounting Information Resources System (FLAIR) tracks appropriations and
expenditures at the program level for the budgetary process and does not provide for tracking individual
permit costs.

For the National Pollutant Discharge Elimination System (NPDES), s. 403.0885(1), F.S., requires that
“permit fees charged by the department for processing of federally approved NPDES permits be adequate
to cover the entire cost to the department for program management, for reviewing and acting upon any
permit application, and to cover the cost of surveillance and other field services of any permits issued
pursuant this section.” The department is able to determine the costs associated with this permit.

The department also administers and issues permits for the Title V program under the federal Clean Air
Act. These are permits issued to major sources of air pollution, such as power plants and manufacturing
facilities. Under this program, which is delegated to the state from the EPA, the state must charge afee
based on an applicable annual operation license fee factor times the tons of each regulated air pollutant.
Currently, s. 403.0872(11), F.S., providesthat the license fee factor is $25 or another amount determined
by department rule which ensures that the revenue provided by each year’ s operation license feesis
sufficient to cover al reasonable direct and indirect costs of the major stationary source air-operation
permit program. The license fee factor may be increased beyond the $25 only if the secretary of the

14 Analysis Framework for Florida Fees Potential General Revenue Savings, Joint Auditor General and OPPAGA

Study, Discussion Draft 8/27/03, page 2.
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department affirmatively finds that a shortage of revenue for support of the magjor stationary source air-
operation permit program will occur in the absence of afee factor adjustment. The annual license fee factor
may never exceed $35. Currently, the department is proposing to increase that fee factor for the air
operation permits to $30.

Section 403.087(6), F.S., provides that “the department shall require a processing fee in an amount
sufficient, to the greatest extent possible, to cover the costs of reviewing and acting upon any application
for a permit or request for site-specific aternative criteria or for an exemption from water quality criteria
and to cover the costs of surveillance and other field services and related support activities associated with
any permit or plan approval issued pursuant to this chapter.” To date, the department has still not been able
to determine the costs to implement a specific permit.

Permit Fees— ERP and Drinking Water
In October 2007, the Legidature passed SB 2-C which provided for appropriations and reductionsin
appropriations for FY 2007-08. Contained in that bill was proviso language which stated:

“The Department of Environmental Protection is directed to provide a report on the
regulatory programs under chapter 373 and part 6 of chapter 403, Florida Statutes. The
report shal, at a minimum evaluate the comparative analysis of the revenues and
expenditures to determine the sufficiency of each regulatory program for which a fee
schedule exists. The report and its recommendations shall be provided to the Executive
Office of the Governor, the President of the Senate, and the Speaker of the House of
Representatives no later than January 1, 2008.”

The regulatory permitting programs under ch. 373, F.S,, for the department generally include the ERP
program. The regulatory permitting programs under part V1 of ch. 403, F.S., pertain to Florida' s drinking
water program.

The DEP issued its required report in January 2008. Asindicated in the report, the ERP program
responsibilities are split between the DEP and the water management districts. The information presented
in the report is for the DEP only, and does not include the revenues and expenditures of the water
management districts as they relate to the issuance of ERP permits.

The department’ s report, based on the proviso language, focuses on the relationship between fee revenues
and genera revenue funding and eval uates the ability of the DEP to generate additional fee revenuesto
replace some or all of the general revenue funding.

As provided in the DEP' s report, the following tables summarize the statewide budget for both the ERP
program and the Drinking Water Program for 2007-08.

Environmental Resources Permitting Program

General % of Per mit % of Grants & % of Other TF % of Total
Revenue Total FeeTF Total Donations | Total Total
TF
$7,119,200 | 41% | $605,078 | 3.5% | $347,162 2% $9,309,610 53.6% | $17,381,051
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As evidenced above, general revenue funds subsidize 41 percent of the ERP fees.

Drinking Water Program'®

General % of Per mit % of Grants & % of Other TF % of Total
Revenue | Total Fee TF Total Donations | Total Total
TF
$1,361,092 | 21% | $1,115,536 | 17.2% | $2,050,189 | 31.6% | $1,965,536 | 30.3% | $6,492,353

As evidenced above, genera revenue funds subsidize 21 percent of the Drinking Water Program fees.

As provided in s. 403.087, F.S., permit fee caps are provided for the various permits fees issued by the
department. A drinking water construction or operation permit may not exceed $7,500; while adrinking
water distribution system permit may not exceed $500. The department reports that drinking water
distribution systems permits typically represents more than 90 percent of the 5,000 or more dinking water
permit applications submitted to the DEP each year. To the extent that general permit may be used to
streamline the permitting process for applicants ducting precisely similar activities, a $100 statutory cap
exists unless the general permit requires a professional engineer’s certification, in which casethe cap is
$500.

According the DEP report, the majority of Florida s 5,900 regulated public water systems are small
communities, small private utilities and other small operations. State policy has been to minimize fees
particularly for this universe and, in some cases to waive or exempt fees.

Under an operating agreement between the DEP and the Department of Health, there are nine approved
county health units to administer the drinking water program. Under that agreement, the county health
units keep 80 percent of the state permit fees they collect and return 20 percent to the DEP to underwrite
DEP's costs to oversee and audit the local programs and to administer the other tasks that fall directly on
DEP. The following table indicates the Department of Health’ s Drinking Water Funding.

Department of Health Drinking Water Funding*
Revenue Source Amount

State General Revenue
e To county health units $2.02 million
e To Department of Health lab $1.31 million
Local (county) general revenue $1.24 million
Local (county) fees $1.02 million
Lab fees $0.93 million
State permit fees (DEP rule authority) $1.00 million
Direct subsidy from DEP $0.80 million
TOTAL $8.43 million

*Excludes small drinking water systems not regulated under ch. 403, F.S.

The following are DEP' s stated options for adjusting the programs’ reliance on general revenue funding:

" There are avariety of non-regulatory functions conducted by the Drinking Water Program associated with federal

grant commitments and funded by federal grants which are excluded from this cal culation and cannot be used for
regulatory activities.
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e Increase permit fees to approximately 4.5 times higher, on average, than they are now to replace
all genera revenue funding with permit fee revenues over time.

e Increase permit feesto cover 25 percent of the total program costs to approximate the fee share
from 10-15 years ago. Fees would have to be increased about 2.2 times on average.

DEP sates that an across-the-board increase in permit feesis not practical. A more practical approach
would beto target arelative few of the more than 200 permit types.

Drinking Water Program
o Toreplaceal of the general revenue funding, permit fees would have to be more than doubled.
Most drinking water fees are not currently set by rule at the statutory caps. The fee schedule takes
into account reductions for “disadvantaged” local governments. These entities may not be able to
sustain afeeincrease.
e Currently, drinking water systems do not pay operating fees, only fees for construction activities.
Consideration could be given to establishing annual operating fees.

DEP rulemaking to increase fees would take time through the ch. 120, F.S., process. Also, statutory
changes may be needed to alow the DEP to initiate such rulemaking.

Recommendations: Asindicated in the findings in this report, several OPPAGA and Auditor General
Reports have severely criticized the department for not being able to determine the costs associated with
the various permits issued by the department. With regard to permit feesin general, the department should
be required to determine the costs associated with each permit identified in Rule 62-4, F.A.C., and submit
areport to the Legidature by a date certain. Failure to comply could result in certain punitive actions by the
Legidature such as placing the department’ s budget in reserve until the DEP complies with that directive.
Once the costs are established, the Legidature should consider statutorily establishing baselines for permit
feesin order to ensure that some higher level of cost recovery is achieved. The Legidature may further, by
statute, direct the department to adjust the permit fees every 2 years and tie that adjustment to an economic
index such as the Consumer Price Index.

Specifically, with regard to the ERP permit fees and the drinking water program fees, the Legidature may
want to require that those fees be increased to replace a specified percentage of the general revenue funds
that is currently subsidizing those permit costs.

Drinking water systems currently do not pay operating fees, only fees for construction activities.
Consideration should be given to establishing annual operating fees.
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VIl. Conclusions and Recommendations

The mission of the DEP isto administer and enforce state and federal laws governing pollution control, the
protection of public health and Florida s unique natural resources. The agency is charged with providing
good air to breath, clean and safe water to drink, and maintaining an otherwise healthy environment for the
public to live. Also, a headlthy environment is essential for providing suitable habitat for the various
threatened and endangered speciesin Florida

The agency aso manages the specia recreational opportunities for al of Florida s residents and the many
visitorsto Florida.

While it may appear that there may be a duplication of effort in some cases with other state agencies
performing similar functions, that effort is minimized by the DEP working with the other agencies through
formal and informal agreements and memoranda of understanding. The focus here is to take advantage of
each agency’ s expertise and draw on that expertise, not duplicate it.

Many of the agency’ s programs cannot be provided more efficiently by another agency. Often, many of the
programs have close federal links and several have been delegated to the state to administer on behalf of
the federal government. One such measure is the acreage of land added to the Florida Forever list for state
purchase that is stated as a percentage increase each year of the total acreage available.

It is therefore recommended that the DEP be retained along with its various programs and advisory
councils and committees, with certain modifications. Based on the findings contained in this report, the
following recommendations are offered:

Recommendation #1 — The department is currently requesting a reorganization of some of its programs.
Since the department’ s planned reorganization coincides with the Sunset Review, it should be considered
as part of the Sunset Review process. Therefore, it is recommended that the department provide specific
information on the efficiencies and effectiveness that would result from the proposed reorganization to the
Legislature for consideration during the 2008 L egidative session.

Recommendation #2 — Based on the findings in the report regarding the need to have a consolidated
governance structure for energy policy, the Legislature may consider the following options, however, staff
recommends Option 1.

Option 1 — Create anew independent entity for the development of a state energy and climate policy. The
Florida Energy Commission also has made such a recommendation and staff recommends that the
Legislature seriously consider this option with certain modifications. Any such entity created should
actually consolidate all of the energy policy functions for the state and must include al of the coordination
and liaison activities with the federal government and the Federal Energy Regulatory Commission as they
relate to utility siting issues. This entity should be administratively attached to the DEP for staff support
and to take utilize existing resources, i.e., the Office of Strategic Projects and Planning.
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Option 2 — Continue to have the Florida Energy Office in DEP and the Florida Energy Commission
address energy policy for Florida.

Option 3 — Move the Energy Office and the establishment of energy poalicy to the Governor’s office.

Recommendation #3 —The drycleaning solvent cleanup program is severely underfunded and it is
estimated that it will take another 47 years to address the remediation of sites contaminated with
drycleaning solvents. Therefore, the Legidature should consider increasing the gross receipts tax on
drycleaning, the registration fees for drycleaning facilities, and the tax on perchloroethylene to provide
more funds to clean up these sitesto protect the groundwater resources. Also, the deductibles that eligible
drycleaning facility owners must pay when their sites are cleaned up should be increased. Currently, the
deductibles range from $1,000 to $10,000.

Recommendation #4 — Because there are not sufficient funds for the continued cleanup of Mulberry and
Piney Point and outstanding land reclamation projects, the Legislature should consider additional sources
of revenue to complete these critical projects.

Recommendation #5 — The responsibility for issuing ERP permits for single family docks may be
delegated to the water management districts provided that the Governor and Cabinet, sitting as the Board
of Trustees of the Internal Improvement Trust Fund, approves this change because of the sovereign
submerged land use issue. The main benefit would be to the individual person seeking a dock permitin a
timely manner if the water management district could process such permit applications more efficiently.
Also, the permit applicant could have more access to the permitting entity and therefore may be able to
resolve any permitting issues in a more efficient manner. This should result in improved efficiency because
of further consolidation of the ERP program.

Recommendation #6 — Funding remains an issue for state parks. Park fees could be increased; however,
significantly increased daily entrance fees would impact the lower income visitors to the parks systems.
Camping fees could be increased, particularly for those campersin motor homes or campers who use
electrical hookups and waste disposal facilities. The increased fees would offset the rising energy costs that
have negatively impacted the parks operations. Another option to increase efficiency and reduce costsisto
close those parks where attendance is very low and the costs to maintain are very high. Due to staff
shortages in the state parks, the DEP should continue to pursue outsourcing activities such as mowing and
restroom maintenance.

Recommendation #7—The Florida Senate Environmental Preservation Committee recently completed
Interim Project Report 2008-213, Land Acquisition in Florida, which specifically addresses the activities
associated with the Florida Forever Program and evaluates the state' s progress and make recommendations
on the potential future of land acquisition efforts. The committee’ s report provided three options for the
Legidlature to consider. However, based on the findings in this report, it is recommended that the
Legidlature consider Option 2 asit relates to Florida s land buying activities.

Option 1 — Allow the Florida Forever land acquisition program to end and shift the acquisition of
conservation lands to federal, local, or private efforts.

Option 2 — Modify the existing Florida Forever Program to include:
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Reworking the entire acquisition list.

Developing specific targets for each conservation measure so that the acquisition efforts can be tracked
and goals reached.

Creating additional oversight in the acquisition of mega-parcels.

Limiting the Division of State Lands ability to enter into any contractual agreements with property
owners without prior legislative appropriation or authorization.

Prohibiting the acquisition of or commitment to purchase lands before adequate |egidative
authorization or appropriation are provided.

Increasing the emphasis on using less-than-fee alternatives.

Considering the effects of sealevel rise on conservation lands currently in state ownership and for any
future acquisitions that are located at or below 5 feet above sealevel.

Pursuing a sustained funding source for land management.

Requiring managing agencies to take advantage of capital improvement dollars available during the
time of acquisition.

Expanding the land management options to allow for revenue opportunities to pay for the management
of the land while not interfering with the intended purpose of the acquisition.

Developing a database system to track all acquisition activity associated with Florida Forever.

Option 3 — Create an entirely new conservation lands program.

Recommendation #8— Advisory Councils and Committees

It is recommended that the following councils and committees be retained with no modification:
Acquisition and Restoration Council

Florida Oceans and Coastal Council

Florida Water Resources Monitoring Council

Florida Greenways and Trails Council

Non-mandatory Land Reclamation Committee

Small Business Air Pollution Compliance Advisory Council

Technical Advisory Council for Water and Domestic Wastewater Operator Certification
Recreational Trails Program Advisory Committee

State Geologic Mapping Advisory Committee

Big Cypress Swamp Advisory Committee

O 0O O0OO0OO0OO0OO0OO0OO0OOo

It is recommended that the Environmental Regulation Commission be retained with certain
modifications. At the very least, the Legislature should consider providing for an attorney to be
assigned exclusively to the commission who is not an employee of the department. Further, the
Legislature may want to consider giving the commission the authority to hire outside consultants on a
case-by-case basis to assure that the standards and rules adopted by the commission for use by the
department are not unduly biased. The department’ s wealth of technical and scientific talent must aso
continue to be utilized as much as possible.

It is recommended that the Legidature not repeal the statutory authority for the Committee on
Landscape Irrigation and Florida-Friendly Design Standards found in s. 373.228, F.S. Instead, that
section should be allowed to Sunset after the first mandated 5-year review in 2011.

It is recommended that the statutory authority for the Land Use Advisory Committeefound in s.
378.011, F.S,, be repealed since this committee is no longer active and has served its purpose.
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Recommendation #9— Asindicated in the findingsin this report, several OPPAGA and Auditor General
Reports have severely criticized the department for not being able to determine the costs associated with
the various permits issued by the department. With regard to permit feesin general, the department should
be required to determine the costs associated with each permit identified in Rule 62-4, F.A.C., and submit
areport to the Legidature by a date certain. Failure to comply could result in certain punitive actions by the
Legislature such as placing portions of the department’ s budget in reserve until the DEP complies with that
directive. Once the costs are established, the Legidature should consider statutorily establishing baselines
for permit feesin order to ensure that some higher level of cost recovery is achieved. The Legislature may
further, by statute, direct the department to adjust the permit fees every 2 years and tie that adjustment to
an economic index such as the Consumer Price Index.

Specifically, with regard to the ERP permit fees and the drinking water program fees, the Legidature may
want to require that those fees be increased to replace a specified percentage of the general revenue funds
that is currently subsidizing those permit costs.

Drinking water systems currently do not pay operating fees, only fees for construction activities.
Consideration should be given to establishing annual operating fees.

Recommendation #10 — The DEP' s performance measures attempt to measure the agency’ s progress;
however, many of those measures could be restated or redesigned to better reflect the agency’ s actual
performance and to more adequately document the shortfalls. It is recommended that OPPAGA undertake
areview of the department’ s performance measures and report back to the Legidlature prior to the 2009
legidative session with recommendations for improvements.
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APPENDIX A
FLORIDA GOVERNMENT ACCOUNTABILITY ACT

11.902 Definitions.--Asused in ss. 11.901-11.920, the term:

(1) "State agency" or "agency" means a department as defined in s. 20.03(2) or any other
administrative unit of state government scheduled for termination and prior review under this chapter.

(2) "Advisory committee" means any examining and licensing board, council, advisory council,
committee, task force, coordinating council, commission, or board of trustees as defined in s. 20.03(3), (7),
(8), (9), (10), or (12) or any group, by whatever name, created to provide advice or recommendations to
one or more agencies, departments, divisions, bureaus, boards, sections, or other units or entities of state
government.

(3) "Committee" means any Legidative Sunset Review Committee appointed pursuant to s. 11.903.

(4) "Joint committee" meansthe Legidative Sunset Committee appointed pursuant to s. 11.903.

11.903 Legislative Sunset Review Committees and the Joint Legislative Sunset Committee.--

(1) The Senate and House of Representatives may, pursuant to the rules of each house, appoint one
or more standing or select committees as Legidative Sunset Review Committees to conduct independent
reviews for each house regarding the agency sunsets required by ss. 11.901-11.920.

(2) The Senate and House of Representatives shall appoint a Joint Legislative Sunset Committee for
the purposes of overseeing the agency review process required by ss. 11.901-11.920 and of making
recommendations to the Legidature.

(3) Members of the committees and joint committee shall serve at the pleasure of their appointing
presiding officer for aterm of 2 years each or until the next general election, whichever occurs earlier.

(&) The Legidative Sunset Committee established under this subsection shall be ajoint committee
composed of 10 members: five members of the Senate appointed by the President of the Senate and five
members of the House of Representatives appointed by the Speaker of the House of Representatives.

(b) The presiding officer of each house shall appoint a chair who shall serve as co-chair of the joint
committee established under this subsection. Each co-chair shall serve at the pleasure of the appointing
presiding officer for aterm of 2 years or until the next general eection.

(4) If alegidative member ceases to be amember of the house from which he or she was appointed,
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the member vacates his or her membership on the committee or joint committee.

11.904 Staff.--The Senate and the House of Representatives may each employ staff to work for the
joint committee on matters related to joint committee activities. The Office of Program Policy
Analysis and Government Accountability shall provide primary research services as directed
by the committee and the joint committee and assist the committee in conducting the reviews
under s. 11.910. Upon request, the Auditor General shall assist the committees and the joint

committee,

11.905 Schedule for reviewing state agencies and advisory committees.--The following state agencies,
including their advisory committees, or the following advisory committees of agencies shall be reviewed
according to the following schedule:

(1) Reviewed by July 1, 2008:

(a) Statutorily created responsibilities of the Fish and Wildlife Conservation Commission.

(b) Department of Agriculture and Consumer Services.

(c) Department of Citrus, including the Citrus Commission.

(d) Department of Environmental Protection.

(e) Department of Highway Safety and Motor Vehicles.

(f) Water management districts.

(2) Reviewed by July 1, 2010:

(@) Department of Children and Family Services.

(b) Department of Community Affairs.

(c) Department of Management Services.

(d) Department of State.

(3) Reviewed by July 1, 2012:

(8 Advisory committees for the Florida Community College System.

(b) Advisory committees for the State University System.

(c) Agency for Workforce Innovation.

(d) Department of Education.
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(e) Department of the Lottery.
(4) Reviewed by July 1, 2014:

(& Agency for Health Care Administration.
(b) Agency for Persons with Disabilities.

(c) Department of Elderly Affairs.
(d) Department of Health.
(5 Reviewed by July 1, 2016:

(@) Department of Business and Professional Regulation.

(b) Department of Transportation.
(c) Department of Veterans Affairs.
(6) Reviewed by July 1, 2018:

(8 Advisory committees for the State Board of Administration.

Agency Sunset Review Interim Report

(b) Department of Financial Services, including the Financial Services Commission.

(c) Department of Revenue.

(7) Reviewed by July 1, 2020:

(@ Department of Corrections.

(b) Department of Juvenile Justice.
(c) Department of Law Enforcement.

(d) Department of Legal Affairs.

(e) Justice Administrative Commission.

(f) Parole Commission.
(8) Reviewed by July 1, 2022:

(&) Executive Office of the Governor.

(b) FloridaPublic Service Commission.

review.

11.9055 Abolition of state agencies and advisory committees.--

Upon completion of this cycle, each agency shall again be subject to sunset review 10 years after itsinitial

(1) An agency subject to review by the Legislature shall be abolished on June 30 following the date
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of review specified in s. 11.905, unless the Legislature continues the agency or advisory committee;
however, an agency may not be abolished unless the Legidature finds, pursuant to law, that al state laws
the agency had responsibility to implement or enforce have been repealed, revised, or reassigned to another
remaining agency and that adequate provision has been made for the transfer to a successor agency of al
duties and obligations relating to bonds, loans, promissory notes, |ease-purchase agreements, installment
sales contracts, certificates of participation, master equipment financing agreements, or any other form of
indebtedness such that security therefor and the rights of bondholders or holders of other indebtedness are
not impaired.

(2) If the Legidature does not take action before the date of review to continue the agency or
advisory committee, the agency shall submit its legidative budget request consistent with the provisions of
chapter 216. Such agency shall continue to be subject to annual sunset review by the Legislature until the
Legislature enacts legidation relating to the agency's continuation, modification, or termination.

11.906 Agency report to the Legidature.--Not later than July 1, 2 years preceding the year in which a state
agency and its advisory committees are scheduled to be reviewed, the agency shall provide the Legidature
with areport that includes:

(1) The performance measures for each program and activity as providedin s. 216.011 and 3 years
of data for each measure that provides actual results for the immediately preceding 2 years and projected
results for the fiscal year that beginsin the year that the agency report is scheduled to be submitted to the
Legidature.

(2) An explanation of factors that have contributed to any failure to achieve the legidative standards.

(3) The promptness and effectiveness with which the agency disposes of complaints concerning
persons affected by the agency.

(4) The extent to which the agency has encouraged participation by the public in making its rules
and decisions as opposed to participation solely by those it regulates and the extent to which public
participation has resulted in rules compatible with the objectives of the agency.

(5) The extent to which the agency has complied with applicable requirements of state law and
applicable rules regarding purchasing goals and programs for small and minority-owned businesses.

(6) A statement of any statutory objectivesintended for each program and activity, the prablem or

need that the program and activity were intended to address, and the extent to which these objectives have
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been achieved.

(7) An assessment of the extent to which the jurisdiction of the agency and its programs overlap or
duplicate those of other agencies and the extent to which the programs can be consolidated with those of
other agencies.

(8) An assessment of less restrictive or alternative methods of providing services for which the
agency is responsible which would reduce costs or improve performance while adequately protecting the
public.

(9) An assessment of the extent to which the agency has corrected deficiencies and implemented
recommendations contained in reports of the Auditor General, the Office of Program Policy Analysis and
Government Accountability, legislative interim studies, and federal audit entities.

(10) The process by which an agency actively measures quality and efficiency of servicesit provides
to the public.

(11) The extent to which the agency complies with public records and public meetings requirements
under chapters 119 and 286 and s. 24, Art. | of the State Constitution.

(12) The extent to which alternative program delivery options, such as privatization, outsourcing, or
insourcing, have been considered to reduce costs or improve services to state residents.

(13) Recommendations to the Legidature for statutory, budgetary, or regulatory changes that would
improve the quality and efficiency of services delivered to the public, reduce costs, or reduce duplication.

(14) The effect of federal intervention or loss of federal fundsif the agency, program, or activity is
abolished.

(15) A list of all advisory committees, including those established in statute and those established by
managerial initiative; their purpose, activities, composition, and related expenses; the extent to which their
purposes have been achieved; and the rationale for continuing or eliminating each advisory committee.

(16) Agency programs or functions that are performed without specific statutory authority.

(17) Other information requested by the Legislature.

Information and data reported by the agency shall be validated by its agency head and inspector genera

before submission to the Legidature.
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11.907 Legidative review.--Upon receipt of an agency report pursuant to s. 11.906, the joint
committee may and the appropriate committee shall conduct areview of the agency and may
direct the Office of Program Policy Anaysis and Government Accountability to review the
agency and its advisory committees, including an examination of the cost of each agency
program, an evaluation of best practices and alternatives that would result in the
administration of the agency in amore efficient or effective manner, an examination of the
viability of privatization or a different state agency performing the functions, and an
evaluation of the cost and consequences of discontinuing the agency. The reviews shall be
comprehensive in scope and shall consider the information provided by the agency report in
addition to information deemed necessary by the office and the appropriate committee or the
joint committee. The Office of Program Policy Analysis and Government Accountability shall
submit its report to the Legisature in a timeframe prescribed by the committee requesting the
review. The Office of Program Policy Anaysis and Government Accountability shall include

in its reports recommendations for consideration by the Legidature.

11.908 Committee duties.--No later than March 1 of the year in which a state agency or its advisory
committees are scheduled to be reviewed, the committee shall and the joint committee may:

(1) Review the information submitted by the agency and the reports of any independent reviews
directed by the committee, including those conducted by the Office of Program Policy Analysis and
Government Accountability.

(2) Consult with the Legidative Budget Commission, relevant substantive and appropriations
committees of the Senate and the House of Representatives, the Governor's Office of Policy and
Budgeting, the Auditor General, and the Chief Financial Officer, or their successors, relating to the review
of the agency and its advisory committees.

(3) Hold public hearings to consider this information as well as other information and testimony that
the committee or joint committee deems necessary.

(4) Present to the President of the Senate and the Speaker of the House of Representatives areport
on the agencies and advisory committees scheduled to be reviewed that year by the Legidature. In the
report, the committee shall include its specific findings and recommendations regarding the information

considered pursuant to s. 11.910, make recommendations as described in s. 11.911, and propose legidation
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asit considers necessary. In the joint committee report, the joint committee shall include its specific
findings and recommendations regarding the information considered pursuant to s. 11.910 and make
recommendations as described in s. 11.911.

Note.--Substituted by the editors for areference to s. 11.90 to conform to context. Section 11.90
relates to the Legidative Budget Commission; s. 11.910 relates to information relevant for determination of

whether a public need exists for continuation of a state agency.

11.910 Information for review.--The committee may consider information submitted pursuant to s.
11.906 as well as any additional information it considers relevant in determining whether a
public need exists for the continuation of a state agency or its advisory committees or for the

performance of any of the functions of the agency or its advisory committees.

11.911 Committee recommendations.--

(1) Initsreport on a state agency, the committee shall:

(8 Make recommendations on the abolition, continuation, or reorganization of each state agency and
its advisory committees and on the need for the performance of the functions of the agency and its advisory
committees.

(b) Make recommendations on the consolidation, transfer, or reorganization of programs within state
agencies not under review when the programs duplicate functions performed in agencies under review.

(c) Propose legidation necessary to carry out the committee's recommendations under paragraph (a)
or paragraph (b).

(2) Initsreport on a state agency, the joint committee shall:

(8 Make recommendations on the abolition, continuation, or reorganization of each state agency and
its advisory committees and on the need for the performance of the functions of the agency and its advisory
committees.

(b) Make recommendations on the consolidation, transfer, or reorganization of programs within state

agencies not under review when the programs duplicate functions performed in agencies under review.
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11.917 Procedure after termination.--

(1) Any unobligated and unexpended appropriations of an abolished agency or advisory committee
shall revert on the date of abolition.

(2) Except as provided in subsection (4) or as otherwise provided by law, all money in atrust fund
of an abolished state agency or advisory committee is transferred to the General Revenue Fund. Any
provision of law dedicating the money to atrust fund of an abolished agency becomes void on the date of
abolition.

(3)(a@ If not otherwise provided by law, property in the custody of an abolished state agency or
advisory committee shall be transferred to the Department of Management Services.

(b) If not otherwise provided by law, records in the custody of an abolished state agency or advisory
committee shall be transferred to the Department of State.

(4) The Legidature recognizes the state's continuing obligation to pay bonds and all other financia
obligations, including contracts, loans, promissory notes, |ease purchase agreements, certificates of
participation, installment sales contracts, master equipment financing agreements, and any other form of
indebtedness, incurred by the state or any state agency or public entity abolished under ss. 11.910-11.920,
and ss. 11.910-11.920 do not impair or impede the payment of bonds and other financial obligations, or
any other covenant contained in the legal documents authorizing the issuance of debt or the execution of
any other financia obligation in accordance with their terms. If the state or an abolished state agency has
outstanding bonds or other outstanding financia obligations, the bonds and al other financial obligations
remain valid and enforceable in accordance with their terms and subject to all applicable terms and
requirements contained in the legal documents authorizing the issuance of debt or the execution of any
other financial obligation. If not otherwise provided by law, the Division of Bond Finance of the State
Board of Administration shall carry out al covenants contained in the bonds and in the resolutions
authorizing the issuance of bonds, and perform all obligations required thereby. The state or a designated
state agency shall provide for the payment of the bonds and all other financial obligations from the sources
of payment specified in the resolution or legal documents authorizing the issuance or execution thereof in
accordance with the terms of the bonds or other financia obligations, whether from taxes, specified
revenues, or otherwise, until the bonds and interest on the bonds are paid in full and al other financia
obligations are performed and paid in full. All funds or accounts established by laws or legal documents

authorizing the issuance of bonds, or the execution of other financial obligations, shall remain with the
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previously designated party, agency, or trustee. Any funds or accounts held by an abolished state agency
shall be transferred to a designated successor agency or trustee in compliance with the resolution or legal

documents applicable to the outstanding bonds or other financial obligations.

11.918 Joint Legidative Sunset Committee; powers; assistance of state agencies.--

(1) The Joint Legidative Sunset Committee may take under investigation any matter within the
scope of asunset review either completed or then being conducted by the joint committee, and, in
connection with such investigation, may exercise the powers of subpoena by law and any other powers
vested in a standing committee of the Legislature pursuant to s. 11.143.

(2) Thejoint committee may access or request information and request assistance of state agencies

and officers. When assistance is requested, a state agency or officer shall assist the joint committee.

11.919 Assistance of and access to state agencies.--

(1) The committee may access or request information and request the assistance of state agencies
and officers. When assistance is requested, a state agency or officer shall assist the committee.

(2) Incarrying out its functions under ss. 11.901-11.920, the committee or its designated staff

member may inspect the records, documents, and files of any state agency.

11.920 Saving provision.--Except as otherwise expressly provided by law, abolition of a state agency does
not affect rights and duties that matured, penalties that were incurred, civil or criminal liabilities
that arose, or proceedings that were begun before the abolition.
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PPENDIX C

DEP TRUST FUNDS
(Source: Trust Fund Status and Activity Reports, DEP, Sept. 2007)

Adminigrative Trust Fund
Revenue Source: Intra-agency transfersfrom other trust funds and interest earnings on the investment of idle
cash.

Purpose of Fund: To fund the administrative activities within the department.

Air Pollution Control Trust Fund
Revenue Source: Fees collected from asbestos removal permits, industrial pollution (Title V), air emissions
operating permits, vehicle licenses, federa grants, and interest earnings on the investment of idle cash.

Purpose of Fund: To providefunding for mobile surface air pollution monitoring and control programs, odor
and toxic air pollutant identification; monitoring and control activities; and other stationary source program
activities.

Coastal Protection Trust Fund

Revenue Source: Pendties, judgments, damages recovered pursuant to s. 376.121, F.S.; fuel excise tax
revenueslevied, collected and credited pursuant to ss. 206.9935(1), F.S., and 206.9945(1)(a), F.S., and interest
earnings on the investment of idle cash.

Purpose of Fund: To providefinancial resourcesthat areimmediately availablefor cleanup and rehabilitation
after a pollutant discharge, to prevent further damage by the pollutant, and to pay for damages, cleanup and
restoration of waterfowl, wildlife, and other natural resources, and to provide funding for marine law
enforcement and emergency cleanup response teams and equi pment located at appropriate portsthroughout the
state for the purposes of cleaning oil and other toxic materials from coastal waters. Provide a temporary
transfer to the Minerals TF to fund incidents of environmental damage or contamination when needed, not to
exceed $10 million, and provide loans to the Inland Protection TF for pollutant discharge prevention and
removal pursuant tos. 376.11, F.S.

Conservation and Recreation Lands Trust Fund

Revenue Source: For FY 2007-08, 3.96 percent and beginning July 1, 2008, 3.52 percent of documentary
stamp taxes; the first $10 million collected annually from the severance tax on phosphate rock; proceeds of
surplus land sales, and interest earnings on the investment of idle cash. For FY 2007-08, 10.05 percent and
beginning July 1, 2008, 11.15 percent of these documentary stamp tax revenues go to the Fish and Wildlife
Conservation Commission State Game TF for land management.

Purpose of Fund: To provide for public ownership of natural areas for the purpose of maintaining unique
natural resources; protecting air, land, and water quality; promoting water resource development; promoting
restoration activities on public lands; and providing landsfor natural resource based recreation. 1.5 percent of
cumulative funds ever deposited in P2000 TF and the Florida Forever TF shall be made availablein the CARL
TF for the purpose of management, maintenance, and capital improvements for lands acquired pursuant to
s. 259.032(11), F.S. Up to one-fifth of the funds are reserved for interim management of acquisitions and for
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associated contractual services. Paymentsin lieu of taxesto qualifying counties and local governmentsfor all
actual tax lossesincurred asaresult of Board of Trustees acquisitions. Management of lands and rel ated costs,
activities, and functions.

Drinking Water Revolving Loan Trust Fund
Revenue Source: Transfer of General Revenuefunds, federal grants, loan repayments, and interest earningson
the investment of idle cash.

Purpose of Fund: To providelow-interest loans and grantsfor planning, engineering design, and construction
of public drinking water systems and improvements to such systems, funding for compliance activities,
certification programs, and source water protection programs, and to fund the administration of loans by the
department.

Ecosystem Management and Restoration Trust Fund

Revenue Source: Funds received as aresult of actions against any person for aviolation of ch. 373, F.S,, for
injury to or destruction of coral reefs, from other sources specified by law, transfers from documentary stamp
taxes for beaches, transfers from 2 percent salestax collection and interest earnings on the investment of idle
cash.

Purpose of Fund: To fund the detailed planning and implementation of programs for the management and
restoration of ecosystems. Funding the development and implementation of surface water improvement and
management plans and programs under ss. 373.451-373.4595, F.S. Fund activitiesto restore polluted areas of
the state to their condition before pollution occurred or otherwise enhance pollution-control activities. Fund
activities to restore or rehabilitate injured or destroyed coral reefs. Funding activities by the department to
recover moneys as a result of actions against any person for a violation of ch. 373, F.S. Fund activities to
address erosion control, beach preservation, beach restoration and beach nourishment.

Environmental Laboratory Trust Fund
Revenue Source:  Contracts with water management districts and transfers from other DEP trust funds, and
interest earnings on the investment of idle cash.

Purpose of Fund: To fund the operations of the DEP environmental laboratory.

Florida Forever Trust Fund
Revenue Source: Bond proceeds, interest earnings on the investment of idle cash.

Purpose of Fund: Purchases of lands and interest in lands of the type acquired through the P2000 program,
but focus on acquiring parcelsto facilitate ecosystem management, water resource devel opment, water supply
development, the implementation of surface water improvement and management plans, and the provision of
green space and recreation opportunities.

Florida Preservation 2000 Trust Fund
Revenue Source: Bond proceeds (s. 373.045, F.S.), sale of surplusland [s. 259.101(6)(c), F.S.], and earnings
on the investment of idle cash.

Purpose of Fund: To provide a dedicated funding source for the expressed purpose of purchasing any lands
situated in such areas of critical state concern as environmentally endangered lands or outdoor recreation lands.
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To protect theintegrity of ecological systems, preservefish and wildlife habitat, recreational space, and water
recharge areas
THERE ISNO ACTIVITY IN THIS FUND.

Grants and Donations Trust Fund
Revenue Source: Various grant revenues and donations, and interest earnings on the investment of idle cash.

Purpose of Fund: A broad-based fund to be used for various environmental and natural resource program
purposes for which federal funds were intended. Serves as depository for federal grant funds received by the
department and to assist in tracking and monitoring the use of federal funds that are not otherwise deposited
directly into a separate trust fund.

Inland Protection Trust Fund

Revenue Source: Initia registration fee(s. 376.303, F.S.) annual renewal registration feefor every in-ground
or stationary aboveground petroleum storage tank (ss. 376.303 and 376.072, F.S.) having a capacity of 550 or
more gallons. Excise taxes on petroleum products pollutants in accordance with ss. 206.9935 and 206.9945,
F.S., loans from the Coastal Protection TF and earnings on the investment of idle cash.

Purpose of Fund: Fund will enable response without delay to incidents of inland contamination related tothe
storage of petroleum products to protect the public and minimize environmental damage. To investigate and
assess contaminated sites, restore or replace potablewater supplies, cleanup and rehabilitate contaminated sites,
maintain and monitor contaminated sites and supervise storage tank compliance verification program. Transfer
of interest earningsto the Water Quality Assurance TF to be made at the discretion of the department pursuant
to s. 376.3071(8), F.S.

Internal | mprovement Trust Fund
Revenue Source: Agriculture, marinaand dock leases, commercial upland leases, proceeds from the sales of
surpluslands, fines, various fees from land transactions, and interest earnings on the investment of idle cash.

Purpose of Fund: To providefor the acquisition, management, administration, protection and conservation of
state-owned lands.

Invasive Plant Control Trust Fund

Revenue Source: 2.28 percent of documentary stamp taxes (capped at $34.1 millionin FY 2007-08), transfer
of $6.3 million gas tax revenues from Fuel Tax Collection TF, $2 from each non-commercial vessel
registration except class A-1, and 40 percent of registration feesfor commercial vessels, and interest earnings
on the investment of idle cash.

Purpose of Fund: To achieve eradication or maintenance control of invasive exotic plantson public lands; to
assist state and local government agenciesin the devel opment and implementation of coordinated management
plans for the eradication; to contract or enter into agreements with entities for research concerning control
agents; production and growth of biological control agents; 20 percent for the dollars credited to thefund to be
used for the purpose of controlling nonnative invasive plant species on public lands.

L ake Okeechobee Protection Trust Fund
Revenue Source: Funds as appropriated by the Legislature and as provided for by general law and interest
earnings on the investment of idle cash.
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Purpose of Fund: To restore and protect Lake Okeechobee and downstream receiving waters.

Land Acquisition Trust Fund

Revenue Source: Documentary stamp taxes (capped at $110.9 millionin FY 2007-08), annual transfer from
the CARL TF for the payment of debt service on CARL bonds, sale of surplusland, donations, fees, charges
and other moneys as authorized by appropriate act of the Legislature and interest earnings on theinvestment of
idle cash.

Purpose of Fund: To facilitate and expedite the acquisition of land, water areas, and rel ated resourcesrequired
to accomplish the purpose stated in the Outdoor Recreation and Conservation Act. Moneys not pledged for
rentals or debt services as required by s. 375.041, F.S., may be expended to acquire land, water areas, and
related resources and to construct, improve, enlarge, extend, operate and maintain capital improvements and
facilities in accordance with the plan.

Minerals Trust Fund

Revenue Source: All fees charged permittees under ss. 377.24(1), 377.2408(1), and 377.2425(1)(b), F.S.;
penalties, judgments, recoveries, reimbursements, and other fees and charges related to incidents which may
effect safety or threaten to cause environmental damage or contamination as a result of incidents involving
petroleum exploration and production activities; thetransfer of severancetax revenuesfrom the Department of
Revenue, and interest earnings on theinvestment of idle cash. Sections 376.11 and 376.40, F.S., allow for the
temporary transfer from Florida Coasta Protection TF not to exceed $10 million asneeded for remedial action.

Purpose of Fund: To serve as arepository for designated revenues to provide for prompt investigation and
assessment of surface or underground contamination or other permit violations, prompt remedial action to
repair, replace, or restore to a safe condition test sites, wells and facilities at the affected site or location;
rehabilitation of contamination at sites; maintenance, monitoring, inspection and supervisions of sites or
facilitiesthat have been repaired, replaced or restored; to reclaim lands disturbed by the severance of minerds;
to fund the geological survey of the state; and to fund the regulation of oil and gas exploration.

Nonmandatory Land Reclamation Trust Fund
Revenue Source:  Lien foreclosures, land sales, phosphogypsum stack registration fees, interest earnings on
the investment of idle cash, and transfers from the Minerals TF.

Purpose of Fund: For the reclamation and acquisition of unreclaimed lands disturbed by phosphate mining
and not subject to mandatory reclamation; the abatement of an imminent hazard; for closing an abandoned
phosphogypsum stack system, basic management or protection of reclaimed, restored, or preserved phosphate
lands; for the implementation of the NPDES permitting program as it applies to phosphate mining and
beneficiation facilities, phosphate fertilizer production facilities, phosphate loading and handling facilities; the
regulation of dams; and the phosphogypsum management program.

Permit Fee Trust Fund
Revenue Source: Permitting fees, fines, forfeitures, judgments and interest earnings on theinvestment of idle
cash.

Purpose of Fund: To provide funding for the operating cost of permitting, field services, and support
activities.
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Save Our Everglades Trust Fund

Revenue Source: Funds from the P2000 TF in excess of remaining appropriation balances at June 30, 2000,
for FY 2001-02, $75 million; for FY 2002-03, $100 million from bond reserve accounts, and for FY 2003-04,
$100 million from bond reserve accounts; transfers from the General Revenue Fund; transfersfrom the Florida
Forever TF FY 2000-01 and FY 2001-02 only; Federal funds appropriated by Congress; any additional funds
appropriated by the L egidature and gifts designated for implementation of the comprehensiveplan; FY 2005-
06 through FY 2009-10 proceeds from the sale of Everglades Restoration Bonds not exceeding $125 million
per fiscal year; fundsfor payment of debt service for Everglades restoration bonds; and interest earnings on the
investment of idle cash.

Purpose of Fund: To implement the comprehensive plan as defined in s. 373.347(2)(a), F.S., serve as a
repository for state, local and federal project contributions in accordance with s. 373.470(4), F.S.

Solid Waste Management Trust Fund
Revenue Source: Waste tire fees, used ail transported, recycling or collector registration fees, and interest
earnings on the investment of idle cash.

Purpose of Fund: To fund the solid waste management activities of the department and other state agencies:
40 percent for providing technical assistance to local governments and the private sector, performing solid
waste regulatory and enforcement functions, preparing solid waste documents and implementing education
programs; 40 percent for funding a grant program pursuant to s. 403.7095, F.S.; 11 percent for funding to
DACS for mosquito control; 4.5 percent for funding research and training programs relating to solid waste
management; 4.5 percent for funding to DOT for litter prevention and control programs.

State Park Trust Fund

Revenue Source: Funds received from transfers from the Land Acquisition TF, park fees and charges,
donations, rentals, sales of goods and services, concession revenues, sales taxes collected, perquisites, fines,
forfeits, judgments, timber sales and interest earnings on the investment of idle cash.

Purpose of Fund: Thefunds collected shal be expended for the admini stration, maintenance, preservation and
improvement of any monument, historic memorial, or state parks.

Wastewater Treatment and Stormwater Management Revolving Loan Trust Fund
Revenue Source: Transfer of General Revenuefunds, federal grants, loan repayments, feesform loan servicing
and interest earnings on the investment of idle cash.

Purpose of Fund: To provideloansto local governmentsto assist in the planning, design, and construction of
sawage treatment facilities and in the acquisition of land necessary for such construction.

Water Management Lands Trust Fund

Revenue Source: 4.20 percent of documentary stamp taxes (capped at $60.5 millionin FY 2007-08), interest
earnings on the investment of idle cash, and transfers of penalty assessment revenues collected by the water
management districts.

Purpose of Fund: To provide funds for the department’s cost of administration of the fund and to the five
water management districts for the purpose of land acquisition, management, maintenance, capita
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improvements, and administration of purchased lands.

Water Protection and Sustainability Program Trust Fund
Revenue Source: $80 million from documentary stamp taxes and interest earnings on the investment of idle
cash.

Purpose of Fund: To provide funding assi stance to the water management districtsfor the implementation of
alternative water supply programsasprovidedin s. 373.1961, F.S. To provide funding for theimplementation
of best management practices and capital project expenditures necessary for theimplementation of the goals of
the TMDL program associated with agricultural and nonagricultural nonpoint sources. To provide funding for
surface water restoration activitiesin water management district designated priority water bodies. To provide
funding for the Disadvantaged Small Community Wastewater Grant Program as provided in s. 403.1838, F.S.

Water Quality Assurance Trust Fund

Revenue Source: Excisetaxeson pollutants, acid battery taxes, drycleaning gross receipt taxes, documentary
stamp taxes, annual dry cleaner facility registration fees, and operator certification licenses, permits and fees,
legal recoveries, reimbursement, transfer of interest earnings from the Inland Protection TF to be made at the
discretion of the department pursuant to s. 376.3071, F.S., transfer of interest earnings from the Coastal
Protection TF pursuant to s. 376.11, F.S., and interest earnings on the investment of idle cash.

Purpose of Fund: To serve asabroad-based fund for usein responding to incidents of contamination (except
petroleum products) that pose a serious danger to the quality of groundwater and surface water resources or
otherwise pose a serious danger to the public health, safety, or welfare. To provide dedicated funding for the
monitoring and maintenance for the cleanup and restoration of potable water of any site involving spills,
discharges, or escapes of pollutants or hazardous substances which occur as a result of procedures taken by
private and governmental entities involving the storage, transportation, and disposal of such products.

Working Capital Trust Fund
Revenue Source: Intra-agency transfersfrom other trust funds, refunds and interest earnings on theinvestment
of idle cash.

Purpose of Fund: To provide for the ongoing operation of the department’ s data processing center and
future information technology resource acquisitions.
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TheFlorida Legidature

OFFICE OF PROGRAM POLICY ANALYSIS
AND

GOVERNMENT ACCOUNTABILITY

Gary R. VanLandingham, Ph.D., Director

MEMORANDUM
September 5, 2007
DATE:
Senator Don Gaetz, Co-Chair Joint Legidlative Sunset Committee
TO! Representative Kevin Ambler, Co-Chair Joint Legidative Sunset Committee
CC. Rick Mahler, Staff Director Joint Legidative Sunset Committee
Jaime Deloach, Staff Director Senate Committee on General Government A ppropriations Wayne Kiger, Steff
Director Senate Committee on Environmenta Presarvation and Conservation Tom Hamby, Council Director
House Environmental and Natural Resources Council
FROM: Kara Collins-Gomez, Staff Director of Government Operations (850/487-4257)
Larry Novey, Chief Legidative Analyst (850/487-3768)
Darwin Gamble, Senior Legidative Analyst (850/487-9247)
RF: Department of Environmental Protection Advisory Committees
Smmary

In response to a request from the Joint Legidative Sunsst Committee, we have reviewed the advisory committees of the Department of
Environmentd Pratection 03EP). Wereviewed thedepartment'sadvisory committessand identified and examinedthe r purposes, adtivities andrdated
ocogsand assessad the nead for continution. 1

Wefound that most Department of Environmenta Protection Advisory Committees meet the criteriafor continuation. Spedificaly, we
found that the department hed 16 advisory committessin Hscd Y ear 2006-07 thet incurred travel, Steff, and other expensestatiding $252,725. In
gad, theseadvisory com—mittesssaved a public purpose by providing the department with sakeholder input or expertisein avariety of
matters, induding agency rule devdopment and the purchase of consarvation and recregtion lands: Further, four of these commiittess are reguired
by federd law or regulations and cannat bediminated without jeopardizing federd funding to the state Three advisory committesswere dissolved
by satelaw efective Jly 1, 2007.

TheLegidaturemay wishto consder continuing 12 of the 13 remaining advisory committessbecausethey generdly provideussful dtizeninputinto
agency dedisonmieking. However, theLegidatureshould reped the datutearedting theLand UseAdvisory Committee Thiscommittes whichwesarested
toevduatethelands mined or disturbed by the severance of phogphaterock and develop agenerd redametion plan, hesachievedits purposeandisno
longer active.
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Included in our review were advisory committees that are defined in ss. 20.03(3), (7), (8), (9), (10), and (12), F. S., or were created through executive order.

111 West Madison Street « Room 312 ,, Claude Pepper Building ¢ Tallahassee, Florida 32399-1475
850/488-002t SUNCOM 278-0021 FAX 850/487-9083

www.oppaga.state.fl.us
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Department of Environmental Protection Advisory Committees

September 4, 2007
Page2of 7

Background
The Department of Environmental Protection'smissionis
controlling pollution, protecting natural resources,
providing resourced-based recregtion, and acquiring,
managing, and divesting dae-owned lands. The
department adso implements federal laws, such as the
Clean Air Act, the Clean Water Act, and the Coastd Zone
Management Act.

The department reported having 16 advisory committees,
10 created by statute and 6 created by the department,
that incurred travel, staff, and other expenses totding
$252,725 in Fisca Y ear 2006-07 (see Exhibit 1).
Exhibit 1

DEP Reported $252,725 in Costs for Advisory
Committees in Fiscal Year 2006-07

Advisory Committee

Acquisition and Restoration Council $72,635
Florida Oceans and Coastal Council 38,900
Innovative Technologies Review Committee 36,000
Florida Water Resources Monitoring Council 26,900
Pollutant Trading Policy Advisory Committee 26,000
Florida Greenways and Trails Council 22,500
Environmental Regulation Commission 13,790
Committee on Landscape Irrigation and

Florida-Friendly Design Standards 11,000
Non-Mandatory Land Reclamation Committee 1,220
Small Business Air Pollution Compliance

Advisory Council 1,200
Technical Advisory Council for Water and

« Domestic \Wastewater Operator Certification 1,120
Recreational Trails Program Advisory

Committee 1,110
State Geologic Mapping Advisory Committee 350
Caloosahatchee-St. Lucie Rivers Corridors

Advisory Committee 0
Big Cypress Swamp Advisory Committee 0
Land Use Advisory Committee 0
Total $252,725

Source: Department of Environmental Protection.

As shown in Exhibit 1, three commit-tees, the
Acquisition and Restoration Council, the Florida Oceans

and Coastd Council, and the Innovative Technologies
Review Committee,
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accounted for over hdf of the total cost reported during
thefiscal year.
*  TheAcquisition and Restoration Council
recommends conservation and recreation

land for the Governor and Cabinet to

purchase under the Florida Forever

Program. This council meets several times

ayear and is supported by department staff

and Florida Natural Areas Inventory

employees. 2
*  TheFlorida Oceans and Coastal Council

was required by statute to prepare a

comprehensive oceans and coastal resource

assessment during Fiscal Y ear 2006-07.
*  Thelnnovative Technologies Review

Committee evaluated projects intended to

assist in beach preservation and

nourishment until the committee's

dissolution on July 1, 2007.
However, three committees were either abolished or
scheduled by law to be abolished by July 1, 2007
(Pollutant Trading. Policy Advisory Committee, the
Caloosahatchee-St. Lucie Rivers Corridors Advisory
Committee, and the Innovative Technologies Review
Committeg). These committees incurred $62,000 in costs
during Fiscdl Y ear 2006-07.
See Appendix A for more information on the
department's advisory committees.
Assessment
In assessing department advisory committees, we
consdered various criteria, including whether the
committees
*  sveapublic purpose;
z The Florida Natura Areas Inventory (FNALI) is a non-profit organization
administered by Florida State University. FNAI gathers, interprets, and
disseminates information critical to the conservation of Florida's
biological diversity and is funded through contracts and grants, which
currently include work for the Florida Department of Environmental
Protection, the Florida Fish and Wildlife Conservation Commission, and

other state and federal agencies.
Section 2052(1), F.S

Agency Sunset Review Interim Report
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» facilitate public participation in an agency's

activitiesand provide agency g&ff with

stakeholder expertise without duplicating

the efforts of other entities;
e aremandated by federa law; and
o fulfill their public purposes.
We concluded that most of the department's advisory
committees serve a public purpose by providing the
department with stakeholder input or expertise in a
variety of matters. For example, the Environmental
Regulation Commission isthe department's standard-
setting body for air, water and solid wagte pollution control
rulesand regulations, the Greenways and Trails Council
advises the department on decisions and policies for
developing the state's greenways and trail s system; and
the Non-Mandatory Land Reclamation Committee
reviews landowners reclamation plans for lands
disturbed by phosphate mining prior to July 1,1975.
Further, four of these advisory committees are required
by federd laws or regulations (Smal Business Air
Pollution Compliance Advisory Council; Technical
Advisory Council for Water and Domestic Wastewater
Operator Certification; State Geologic Mapping Advisory
Committee and Recrestiona Trails Program Advisory
Committeg). As these .four advisory .committees are
mandated by federal law or regulations, abolishing them
could resultinthelossof approximetely $2 millioninfedera
funds
However, we recommend that the Legidature reped s.
378.011, Florida Satutes, which would abolish the
department's Land Use Advisory Committee The
Legidaureinitialy created this committee to evaluate the
lands mined or disturbed by the severance of phosphate
rock, develop agenera reclamation plan, and providea
report to the Department of Naturd Resources, one of
DEP's predecessor agencies,

4

by July 1, 1979. 5 Department managers confirmed thet
the committegs purpose has been fulfilled and thet it isno
longer active Further, the Legidature repeded the
statutory provisionsthat specified the committee'sduties
in 2000.6

In conclusion, the Legidature and department may wish
to consider continuing 12 of the department'sremaining
13 committees. Although department staff could
implement gate policies without these committees, they
generaly provide useful citizen input into agency
decison making and diminating them would not
significantly reduce state costs.

sCh. 78-136, Laws of Florida
6 Ch. 2000-158, Laws of Florida.
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Appendix A

The Department of Environmental Protection Had 16 Advisory
Committees in Hiscal Year 2006-07

Advisory committees are listed in order of costs (highest to lowest) incurred in Fiscal Y ear 2006-07.

Agency Reported Activities

mpaf:i cf Abolition

Acquisition and
Restoration
Council

Florida Oceans
and Coastal
Council

Innovative
Technologies
Review Committee

Reviews Florida Forever
acquisition proposals, land
uses, and management plans
covering Board of Trustees
lands. The council is
authorized by s. 259.035,
F.S.

The council's reported cost
for Fiscal Year 2006-07 was
$72,635.

Assists the state in identifying
new research strategies to
maximize protection and
conservation of ocean and
coastal resources while
recognizing their economic
benefits. The council reviews
existing research and
prepares a Florida Ocean
and Coastal Scientific
Research Plan. Authorized
by Ch. 161, Part IV,

The council's reported cost
for Fiscal Year 2006-07 was
$38,900.

Assists the department in
evaluating projects and
technologies that have the
potential to reduce costs,
conserve beach sediment,
extend the life of beach
nourishment projects, and
improve sand bypassing on

The council reviewed and
recommended approximately 2
million acres for approval on
the Florida Forever list;,
610,000 acres have been
acquired. The council also
oversees management of
3.375 million acres of state
lands. The council holds
meetings and public hearings
about 12 times each year.
The council updates and
publishes a research plan
annually and recommends
projects that meet certain
criteria. It typically meets
about six times per year.

critically eroded beaches.
The committee's reported cost
for Fiscal Year 2006-07 was
$36,000.
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Some entity would need to
perform these activities if the
Florida Forever Program is
continued. Accordingly, itis
doubtful whether eliminating the
council would result in cost
savings. Eliminating the council
would require repealing s.
259.035, F. 5', and amending
other related statutes.

Department managers assert
that abolishing the council
would reduce coordination of
the state's ocean and coastal
research activities.

The committee has evaluated
the projects.
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None. The committee's work
was completed by July
1,2007, and the committee
was abolished.
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Advi sory

Committee
Florida Water
Resources
Monitoring
Council

Pollutant Trading
Policy Advisory
Committee

Florida Greenways
and Trails Council

Environmental
Regulation
Commission

Purpose -
Improves the standardization
and sharing of water quality
information within state and
local governments within
Florida. Authorized by s.
373.026(3), F. $., the council
facilitates the sharing of water
quality information among
multiple entities.

The council's reported cost for
Fiscal Year 2006-07 was
$26,900.

Assists the department in
developing a report to the
Legislature regarding water
pollutant trading and
establishing and
implementing total maximum
daily loads (TMDL).

The committee's reported cost
for Fiscal Year 2006-07 was
$26,000.

Advises the department in the
execution of its powers and
duties under the Florida
Greenways and Trails Act.
Provides stakeholder
participation as required by
S.260.0142, F. 5.

The council's reported cost for
Fiscal Year 2006-07 was
$22,500.

Adopts rules that set
environmental standards for air,
water quality, and solid waste.
Section 403,804, F. 5'.
establishes the commission as
the deparlment's standard-
setting authority for pollution
control rules.

The commission's reported
cost

for Fiscal Year 2006-07 was
$13,790.

2 Agénﬂy’ﬁébﬁrﬁéd At::ti'\fiti"e's':-_;;

The committee has developed a
strategic plan that will
standardize the required
metadata elements within a
water quality database. The
council generally meets
quarterly.

The committee completed its
report in December 2006.

The council reviews and approves
all greenways and trails
acquisitions, designations, and
prioritization maps. The council
meets four times a year.

The commission complies with the
legislative mandate to exercise
the standard-setting authority for
the department. The commission
schedules monthly meetings,
but may meet less often.
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Impact of Abolition

Would reduce public input into
water resource monitoring and

could hinder sharing of information

among state agencies and local
governments.

None. This advisory committee
was required by s. 403.067, F. S.
Since the required report was
completed, the-committee has been
abolished.

Would reduce public input in the
development of greenways and

trails.

The Legislature would have to
designate another entity to set
standards relating to air pollution,
water quality, and waste
management.
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 Advisory
. Committee

 Pupose.

| Agency Reported Activitie

The committee developed design

3ommittee on Wastewater Develops landscape and

Landscape Operator xeriscape design standards for  standards in early 2007. The
Imigation and Certification new construction. Required by  committee will be reactivated
Florida-Friendly S.373.228,F. ~q. The when the standards are reviewed
Design Standards committee is still working on every five years.

Non-Mandatory
Land
Reclamation
Committee

~mall Business Air

guidelines. Standards are
reviewed every five years and
modified as needed.

The committee's reported cost
for Fiscal Year 2006-07 was
$11,000.

Advises the department on
non-mandatory land
reclamation; recommends
approval, madification or
denial of reclamation grant
applications. The committee is
required by s. 378.033,

The committee's reported cost for
Fiscal Year 2006-07 was $1,220.
Advises the department on the
effectiveness of its Small Business
Environmental Assistance Program
(SBEAP), including difficulties

The committee receives public input
for the prioritization of funding of
reclamation grant applications. The
committee meets at least once a
year.

The council renders advisory
opinions concerning the

Polution encountered by small businesses effectiveness of the SBEAP, and
Compliance and the de re)é and severity of . "éviews all compliance materials that
Advisory Council 9 o ty the program creates for Florida
enforcement; reviews regulatory - - .
) . businesses. In addition, the council
information to ensure that the . . )
8 . provides a direct link to the small
small business community - . .
o Y business community, which allows
understands it; makes periodic - . .
- for a realistic perspective of issues
reports to the Administrator of the .
. . and needs. It also provides a gauge
U.S. Environmental Protection ;
! S - of program effectiveness. The
Agency. This council is required council meets annually
by Section 507 (e) of the federal )
Clean Air Act.
The council's reported cost for
Fiscal Year 2006-07 was
$1,200.
Advises the department's
Operator Certification Program.
Authorized by s. 403.87, F. S. Meets statuitory requirements by
. The council's reported cost for providing expertise on water and .
Technical Fiscal Year 200607 wastewater treatment. The council
Advisory $f 120 ear was meets upon the request of the

Council for Water
and Domestic
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meeting was in
September 2006.

No entity would periodically
review the design standards
unless the Legislature
designated one. Continuation
depends on legislative
interest in standards.

Could result in loss of technical
expertise and citizen input into
land reclamation decisions.

Abolition would put the state out
of compliance with federal law.
Could result in loss of federal
funds as council is required by
federal regulations.

The U.S. Environmental Protection
Agency strongly recommended
such a council as a way to
meet stakeholder requirements
in federal regulations. Without a
public participation element, the
state could lose federal funds.

Agency Sunset Review Interim Report
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Recreational
Trails Program
Advisory
Committee

State Geologic
Mapping Advisory
Committee

Caloosahatchee-
St. Lucie Rivers
Corridors
Advisory
Council

Big Cypress
Swamp Advisory

Committee

Land Use
Advisory
Committee

provide a report by July t, 1979.
Authorized by s. 378.011, £8.

Advises the department's
Office of Greenways and
Trails on the Federalt Highway
Administration’s Recreational
Trails Program through
development of scoring
criteria, scoring of applications,
and assisting with
development of statewide trails
education master plan. Required
by 23 U.S.C. 206.

The committee's reported cost
for Fiscal Year 2006-07 was
$1,110.

Assists the State Geologic
Survey in setting geologic
mapping priorities for Florida.
Required by the Federal Law to
provide input to the State
Geological Survey for
STATEMAP funding.

The committee's reported cost
for Fiscal Year 2006-07 was
$350. Prepares a report with
recommendations regarding
the high-level impacts of
discharges from Lake
Okeechobee on the St. Lucie
and Caloosahatchee
estuaries.

There were no reported costs
in Fiscal Year 2006-07.
Reviews hydrocarbon permit
drilling applications and makes
recommendations for permit
conditions to the department's
Florida Geological Survey
(FGS). The committee is
authorized by s. 377.42,

There were no reported costs
in Fiscal Year 2006-07.
Evaluate the lands mined or
disturbed by the severance of
phosphate rock, develop a
general reclamation plan, and
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The committee satisfies
requirements of 23 U.5'.C. 206
by recommending that certain
entities receive grants from the
federal Recreational Trails
Program. Federal law requires
the committee to meet at least
once a year.

The committee has provided input
to the State Geologic Survey to
assist with statewide geologic
mapping needs. The council
meets annually.

The committee completed its report
in February 2007.

The committee helps ensure that
environmental concerns are
considered with recommendations
to the FGS for permit conditions as
required by law. The committee
meets only when a new oil
exploration well is proposed. The
last meeting was in 1989.

Report completed by July 1, 1979;
committee has been inactive since
that time.
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Abolishing the Abolishing the committee
committee would  would make the state ineligible
make the state for federal funds under this
ineligible for program.

federal funds

under this

program.

None. The council expired in
2007.

Agency Sunset Review Interim Report

Although drilling applications are
rare, the committee is available to
review them when they
materialize. Predicting the
frequency of applications is
difficult. An application was filed
but withdrawn in 2006. Abolition
would require repealing s. 377.42,
F.S.

not met since 1979. The
Legislature would have to repeal s.
378.011, F.S.

None. The committee's purpose
has been accomplished and it has
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A f?p endiy E

There were no reported costs in
Fiscal Year 2006-07.

Source: OPPAGA review of the Florida Satutes and information from the Department of Environmental
Protection.

TheFlorida Legidature

OFFICE OF PROGRAM POLICY
ANALYSISAND GOVERNMENT
ACCOUNTABILITY

Gary R. VanLandingham, Ph.D., Director

MEMORANDUM
October 31, 2007
DATE
Senator Don Gaetz, Co-Chair Joint Legidlative Sunset Committee
TO: Representative Kevin Ambler, Co-Chair Joint Legislative Sunset Committee
CC. Rick Mahler, Staff Director Joint Legidlative Sunset Committee
Jaime Deloach, Steff Director Senate Committee on Generd Government Appropriations Wayne Kiger,
Staff Director Senate Committee on Environmental Preservation and Conservation
Tom Hamby, Council Director House Environmental and Natural Resources Council
Kara Collins-Gomez, Staff Director of Government Operations (850/487-4257)
FROM: Larry Novey, Chief Legidative Analyst (850/487-3768)
Department of Environmental Protection, Division of State L ands Optionsfor Legislative
RE: Consideration
Summary

To support the Sunset Review process, the Legidature directed OPPAGA to examine the Department of Environmental
Protection (DEP). 1 Thismemo is part of a seriesthat reviews the department’s operations, and focuses on the Division of
State Lands and its purpose, organization, responsibilities, resources, and performance. The memo aso offers optionsfor
legidative consideration.

OPPAGA developed five policy optionsfor the Legidatureto consider regarding DEP'sland acquisition activities. These
options include (1) continuing the Florida Forever Program but directing the department to make improvements to
address identified problems; (2) placing the program on hiatus for one year until operational issues are resolved; (3)
creating a new program to succeed Florida Forever; (4) not reauthorizing a replacement program if Florida Forever
expires as anticipated; or (5) discontinuing the current program. For each option, we describe the considerations, costs,
advantages, and disadvantages.
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Sections 11.901-11.920, F.,S.

111 West Madison Street « Room 312 « Claude Pepper Building « Tallahassee, Florida 32399-1475
850/488-0021 SUNCOM278-0021 FAX 850/487-9083
www.oppaga.state.fl.us
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Purpose, Organization, and Responsibilities
The Division of State Lands acquires land for
conservation, recreation, water resource protection and
other state needs and helps control the growth of
upland and aquatic plant species. Thedivision oversees
gpproximately 11 million acres, including more than
7,000 lakes and 4,510idands. Thedivision leaseslands
to state agenciesfor parks, forests, wildlife management
areas, historic sites, educational facilities, vegetable
farming, and minerd, ail, and gas exploration.
The divison is organized into three programs Land
Adminigration, Land Management, and Invasive Plant
Control. These programs contain five bureaus and one office.
The Bureau of Public Land Administration
overseesthedispodtion (eg., sdeor transfer) of
state surplus lands, reviews the implementation
of land management plans, and ensures
compliance with lease conditions.

The Bureau of Appraisal oversees and
manages the appraisal process to determine
the fair market value of land being
considered for acquisition.

» TheBureau of Land Acquisition negotiates
the price and terms for land purchases and
fecilitates closings to complete transactions
and acquiretitleto lands.

» TheBureau of Survey and Mapping
determines land and water boundaries,
performs survey and mapping services for
land acquisition programs, and maintainsa
public landsinventory.

The Bureau of Invasive Plant Management
coordinates and funds Satewide programs to
control invasive aquatic and upland plants on
state lands and waterways.
The Office of Environmental Services provides
staff for the Acquisition and Restoration Council,
coordinates and conducts land management
audits, and provides comments on proposed land
uses and projects affecting naturd resources of state
owned lands. 2
A mgor initiative of the Division of State Lands is the
Florida Forever program, which is the state's current
environmental land acquisition program. In additionto
increasing environmental acquisitions, Florida Forever
program goals include promoting environmenta
restoration; water resource development and supply;
increased public access; public lands management and
maintenance; and increased protection of land by
acquisition of conservation easements. It has been
estimated that the Florida Forever program will acquire
641,000 tota acres before its anticipated expiration in
2010. As of July 2007, the program was about 82,000
acresaway fromthat estimate, having purchased 559,189
acres at a cogt of $2,074,916,179. These purchases are
financed through bonds, with debt service pad with a
portion of documentary stamp tax revenue The
Legidaturehaslimited thesebond issuesto $300 millionin
any given year. As shown in Exhibit 1, thedivison uses
agtatutory formulato distribute Florida Forever fundsto
state agencies and water management districts for
purchasing land.

The Acquisition and Restoration Council has sole responsibility for evauating, selecting,
and ranking state land acquisition projects for the Florida Forever program. The council
annually y reviews all Florida Forever acquisition proposals, decides which proposals
should receive further evaluation, determines the final project boundaries, and groups
Florida Forever projects.

Page 117



Department of Environmental Preservation

Agency Sunset Review Interim Report

Department of Environmental Protection, Division of State Lands

Optionsfor Legidative Consideration
October 31, 2007

Page30f 8

Exhibit 1
The Legislature Appropriated $300 Million in
Florida Forever Funds in Fiscal Year 2007-08

Florida Forever
Funding Amount

Florida Forever
Funding
Allocation .

Land Purchasing
Agency or Program

Department of Environmental
Protection 35.0% $105.0

Water Management Districts 35.0% 105.0

Florida Communities Trust
(Department of Community

Affairs) 22.0% 66.0

Recreation Development

Assistance (Department of

Environmental Protection) 2.0% 6.0
Recreation and Parks

(Department of Environmental

Protection) 15% 45

Forestry Program

(Department of Agriculture

and Consumer Services) 15% 45
Wildlife Management

Program (Fish and Wildlife

Conservation Commission) 1.5% 45

Greenways and Trails
(Department of Environmental
Protection) 15% 45

TOTAL 100.0% $300,000,000
Source: Section 259.105, Florida Satutes, and Florida Department of
Environmental Protection.

In addition, the Legislature makes available funds
annually to the department for payment in lieu of taxes
to qualifying counties and locd governments for al
actual tax losses incurred because of Florida Forever
acquisitions; in Fisca Year 2007-08, the Legidaure
appropriated $1.36 million for this purpose.

Resources

The Legidature appropriated $1 billion in trust funds
and generd revenueand 177.5 pogtionsfor the Division of
State Landsfor Fiscal Y ear 2007-08 (sse Exhibit 2). The
divison'sgenerd revenue appropriation ($100,000,000) was

restoration and the Henderson Creck/Belle Meade
projects.

Exhibit 2
The Legislature Appropriated Over $1 Billion to the

' - General oo oo _ -
Program . Revenue - TrustFunds - Total . FIE

Division of State Lands for Fiscal Year 2007-08

for land acquisition and the design and congtruction of
restoration projects, including the Everglades
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Land

Administration $100,000,000 $892,229,657 $992,299,657 45
Land

Management 0 64,032,97564,032,975 103
Invasive Plant

Control 044,244,047 44,244,047 295

Total Funds  $100,000,000 $1,000,556,679 $1,100,556,679 1775
Source: 2007General Appropriations Act.

Performance

The Dividon of State Lands' legidative outcome
measures demonstrate mixed results, with some
programs not achieving established performance
standards. Additionally, prior audits and evauations of
the dividon's attivities have identified concerns with
various aspects of its programs, especialy in the area of
land acquisition.

Thedivision achieved established standardsfor four of its
seven legidatively mandated performance measures in
Fiscal Year 2006-07 (measures achieving established
gtandards are highlighted in Exhibit 3). For example, the
divisonwassuccessful in purchasinglands bel ow approved
levels, with purchase prices at 80% of gpproved valuesfor
parcels. In addition, the divison's Land Management
program exceeded timdiness standards for completing
most requestsand gpplicationsfor lesses, eesaments andland
use agreaments 3 Moreover, the divison met itslegidative
standard for controlling invasive aguatic plants.

The division did not meet timeliness standards for completion of uplands
instrument requests/applications. According to the division, deadlines are not
met by external customers in returning executed documents, which
negatively affects overall timeliness..

Agency Sunset Review Interim Report
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EXthIt 3 Cabinet for approval. The Governor and Cabinet may remove projects

The Division of State Lands Met Standards for from el bt cennot cthenvise change thelist
Four of Seven Performance Measures in Fiscal
Year 2006-07

' Actual
Standard = Performance.

Land Admiistration

Percent of parcels closed within agreed upon

timeframe 75% 68%
Purchase price as a percent of approved

value for parcels 92% 80%

Annual percent increase in acreage of land

(or interests therein) on the Florida Forever

List 6% -.25%
Land Management

Percent of uplands instrument

requests/applications completed within 12

months as compared to

those received timely 95% 66%
Percent of submerged lands lease

instruments completed within 12 months as

compared to those received 95% 116%

Percent of asset management
instrument requests/applications
completed within 12 months as compared to

those received timely 100% 115%

Invasive Plant Control

Percent of Florida's public water bodies in

which invasive aquatic plants are under

maintenance control 97% 98%

Source: Florida Department of Environmental Protection.

However, the divison's Land Administration program
did not meet its goa to increase the amount of
acreage on the Florida Forever list, which includes
land acquidgition projects organized into groups. 4
Under the current performance goal's, the department
strives to "grow the list by 6% each year in order to
assure tha a sufficient amount of land is availdble for
acquigtion." The department stated that it did not
achieve this goa because the standard was based on the
number of acresincluded in the

4 The Florida Forever list includes land acquisition projects that
have been nominated for inclusion by federal, state, and local government
agencies, conservation organizations, or private citizens. The Acquisition
and Restoration Council evaluates and selects projects from these
nominees and groups them into three lists-full fee projects, lessthan-fee
projects, and smal parcels projects. After projects are approved and
grouped, the overall Florida Forever list is submitted to the Govemor and
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origind 2001 Horida Forever lig, which has not been
adjusted asthelist has changed over time. According to
the department, "The trend in actual acreage placed on
the lig dowed during the life of the program.” The
program aso did not meet the standard for closing
parcel swithin agreed upon timeframes. The department
explained this result by reporting that the program had
opportunities to purchase key parcels for large dollar
amounts and placed the purchase of smaller parcels
on hold.
External and internal reviews of the Division of State
Lands have highlighted concerns regarding the
division's performance, particularly with regard to its
land acquisition activities. For example, aprior OPPAGA
report concluded that while land acquisitions had
achieved podtive reaults, it was difficult to conclude that
the state bought the best l1ands possible because the
division lacked an integrated processfor identifying the
best land to purchase. 5
In addition, severd Auditor Generd reports have
identified concerns about the division's land acquistion
proceses. 6 Mogt recently, a 2007 audit found that the
department's gppraisas continue to be problematic. For
example, the Auditor General's review of a sampleof
specific acquistions and dispositions disclosed that
documentation supporting the Babcock Ranch
acquisgition gave an appearance of influence of the
gopraisd amounts by the department in the
establishment of value estimates of contracted fee

appraisers,

Justification Review." Sate Lands Program Florida Department of
Environmental Protection, Report No. 01-07, February 2001

Department o[ Environmental Protection Acquisitionso[ Landsby the Sate
January L 2000, Through December 31, 2001, Report No. 03-115, February
2003; Department of Environmental Protection Administration of Sate-
Owned Lands Operational Audit, Report No. 2004 -119, February 2004;
Department o[ Environmental Protection Acquisition, Disposition, and
exchange of State Land Operational Audit, Report No. 2005 -203, June
2005; Department o[ Environmental Protection Land Acquisibbns
Operational Audit, Report No. 2008-019, September 2007.

Agency Sunset Review Interim Report
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* inconsstencies and deficienciesin the

highest and best use analyses and

conclusions of appraisals for the Overstreet

Ranch and Tiger Idand acquisitions may

have affected the vaue estimates for those

parcels, and

» therewaslack of documentation of the

department's gppropriate condderation of

the prior sale, the value estimates in the

gppraisa reports, and the negotiation

process of the Three Rivers acquistion.
The Department of Environmental Protection's
Ingpector Generd dso has identified significant concerns
about the divison's land acquisition operations.” A
March 2007 review of the division's Florida Forever
program management found that acquisition priorities
were subject to outside pressure and influences and
projects were often moved forward or delayed on the
acquigtionlist with minima communication regarding the
reasons for the changes, s At the time of thisreview,
the division reported that it could not meet its land
acquisition spending commitments through the rest of
Fiscal Year 2006-07 because of a lack of available
funds, due largdy to an over-commitment of funds
resulting from aggressive acquisition activity. To address
these concerns, the Inspector Generd made severa
recommendations.

Thedivison should congstently use processesto

effectivey prioritize and plan an acquisition strategy

based on the goals of the Horida Forever program,

given funding for the remaining program years.

Information regarding funding availability should

be made available for prioritizing efforts, and

deviations from acquisition prioritizing plans

should bejustified and well documented.

Review of Florida Forever Program Funds Management and Other |ssues
inthe Division of Sate Lands For the Period July 2006 through February
2007, Report No. 1A-03-03-2007-54, March 2007.

According to department officials, the Office of Inspector General ~s
currently working on several audits, reviews, and advisory projects to
address these deficiencies.

* Intheremaining years of the Florida Forever
program, the divison should monitor
acquigtion efforts and determine the extent
to which the program has met its goals. The
division should factor these monitoring

effortsinto the planning process.

»  Thedivision should adopt written policies to
ensure that the process for prioritizing and
committing funds is properly documented,
judified, and accounted for in department
records.

To address the concerns identified in these reports, we

recommend that the Department of Environmental

Protection prepare a report for the 2008 Legidature

detailing how it is addressing identified land acquisition

problems. At aminimum, the report should addressthe
department's appraisa process, prioritization of potentia
land acquisitions, monitoring activities, and the amount of
additiona land in acres needed to meet the Florida
Forever and future gods.

Options for the Legislature's Consideration
Horida hes a unique environment and continues to develop
quickly. The Horida Forever program was established to help
protect criticd lands from development and thus avoid
environmental and water quality problems and lossof gpecies
However, buying land is expensive, removes property fromloca
tax ralls, and results in the state incurring long-term land
management costs. In lieu of purchasing land, the Legidaure
has authorized other consarvaion tools such as buying
development rights, which keepstheland in private hands and
onlocd tax rollsbut can be controversial, astaxpayers cannot
directly usetheland for recreation and other purposes Theseand
other issues should be consdered asthe Legidaure

makes decisons about statewide land

acquidtion policies
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While there has been long-term public and legidative
support for conservation land acquisition programs in
Florida, an ongoing quetion has been "How much
consgvation land should the statebuy?* Thereisalack
of consensus among stakeholders about the answer to
thisquegtion, with some asserting that current state land
holdings are adequate to meet conservation needs and
others expressing the belief that the state should
continue to acquire more land.

Over the past 30 years, Florida has purchased
approximately 3.7 million acres of land for
environmentd, recreationa, and preservation purposes. 9
A 1994 basdine estimate by the Forida Fish and
Wildlife Conservation Commisson asserted that
gpproximately 11.7 million acres, or about 33% of the
land area of the state, should fall into some type of
conservation land use. i0 Currently, about 27%

of the state'slands are managed for consarvation, u
TheLegidature hasnot established agtatewide policy on
the amount of conservation land state agencies should
acquire. However, the Legidature hasestablished god's
for the state's primary acquisition program, Florida
Forever, that include increasing the number of acres
available for public recreation; of functional wetland
systems protected; and available for sustainable forest
management. While these godsalow the Legidaureto
track progressin the amount of land purchased, they are
genera in nature and do not identify the amount of
acreage needed to meet these goals.

As noted above, recent audits and evaluations of the
Divison of State Lands have identified significant
concerns about its acquisition and monitoring activities
Consarvation and

August 2007 Report 01: the Florida Forever Program, Department of Environmental
Protection.

Closing the Gapsin Florida's Wildlife Habitat Conservation System, 1~lorida

Game and Fresh "Water Fish Commission, 1994. Protecting WId Florida:
Preserving the Best and Last Wilderness ol:Florida, Forever, TheNaure
Consarvancy, 2006.

research organizations that provided feedback during
our review expressed smilar concerns. Specificdly,
these stakeholders were critical of the divison's project
sdection process, method for prioritizing land
purchases, and appraisal process. In generd,
stakeholders expressed the opinion that the division
may be acquiring land of quetionable consarvetion
vaue.

Given that the current state land acquisition program
is nearing expiration, and significant concerns have
been reported regarding the operation and monitoring
of the Florida Forever program, thisisan appropriatetime
for the Legidaure to condder issues about future
acquigtions. To hdp facilitate its decison-making, we
recommend that the L egid ature direct the Department of
Environmenta Protection to propose a comprehensive
land acquidtion palicy that includes condderation of the
type of lands and total number of acres necessary for
thedateto achieve consarvation gods. Thisproposed palicy
would asss the Legidature in consdering options for the
date's acquisition program.

Exhibit 4 bdow identifies five policy options for the
Legidatureto condder. Theseoptionsinclude continuing
the Florida Forever Program but directing thedepartment
to make improvements to address identified problems
(Option 1), placing the program on higtusfor one year until
operationa issuesareresolved (Option 2), cregting anew
program to succeed Forida Forever (Option 3), not
reauthorizing a replacement program if Florida Forever
expires as anticipated (Option 4), or discontinuing the
current program (Option 5). Theexhibit outlinesthe policy
options and describes the consderations, cogts, and
advantages and disadvantages associated with each
option.
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Exhibit 4

The Legislature Could Consider Several Options to Modify the Division of State Lands Acquisition Program

Option 1 - Continue the Florida Forever Program

Continue the program at the
current rate of funding ($300
million per year),

« Facilitates the continued
acquisition of conservation
lands.

« May result in long-term savings
as current property acquisitions may avoid need to pay a higher price for lands in future years.

Requires significant expenditure of  Total debt accumulation of

Option 2 - One Year Florida Forever Program Moratorium

« Eliminates state acquisition-

related expenditures for one year.

Discontinue acquisition of new
conservation lands for one year
to allow division to correct
identified problems in purchase
practices.

« Allows Division of State Lands

« state funds during period of budget
shortfalls.

If the Division of State Lands does not
resolve identified problems in
acquisition processes, land

purchases may not be of highest
conservation quality?

time to make improvements and
address the identified problems in

acquisition processes, including

developing a process to effectively

prioritize, plan, and monitor an

acquisition strategy based on the
goals of the Florida Forever program.

« According to the department,
may expose the state to
liability for failing to perform on
current acquisition contracts
that extend into future
funding cycles.

« Reduction of funds for land

acquisition would affect multiple

state and local government entities
that currently receive Florida Forever
funds.
« New conservation lands would
not

be acquired during the moratorium.

» Some conservation lands may
not

be available for purchase after

moratorium is lifted.

* Price of land may increase
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approximately $900 million for the
remaining years of the program,
with an additional interest expense of
approximately $666 milion.* Estimated
management costs for land acquired
each year will be approximately $4.5
million annually? Varying annual
expenditures for payments-in-lieu of
taxes made to local governments
when newly acquired lands are taken
off the tax roll.

during
moratorium.

» May result in negative
environmental impacts (e.g., loss of
threatened and endangered species;
diminished water quality; grow~ of
exotic, invasive species) during
moratorium.
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« Avoids for one year debt
accumulation of
approximately $300
million and related
interest expense for these

Option 3 - Create New Program to Succeed Florida Forever
When Florida Forever reaches its * Facilitates the continued

anticipated expiration date

in 2010, replace it with a new

acquisition program.

Potential models include

« Division of State Lands as
central agency;

« separate centralized land
purchasing entity;

« public-private partnership;
and

« privatization.

acquisition of conservation land.
* Previously unavailable land may
be acquired.
« May result in long-term
savings
because continuing property
acquisitions may avoid need to
pay a higher price for lands in
future years.
« Allows policymakers to resolve
identified problems in state
acquisition processes and
structure the program
according to legislative goals.

bonds.

Agency Sunset Review Interim Report

payments-in-lieu of taxes made to local

« Avoids for one year approximately — governments when newly acquired

$4.5 million in management costs
for newly acquired lands.
« Avoids for one year increased

lands are taken off tax roll.

« Requires significant expenditure of «  Resullts in the accumulation of new

state funds.

If a new acquisition model (e.g.,
public-private partnership,
privatization) is adopted, start-up
time and costs may be significant.

debt.

Increases management costs for newly
acquired land.

Varying annual expenditures for
payments-in-lieu of taxes made to
local governments when newly
acquired lands are taken off the tax
roll.
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. Advantages’

" ‘Disadvantages:

Option 4 - Do Not Replace Florida Forever Program Upon Expiration

« Reduces long-term state debt ¢

If the Florida Forever
program expires in 20!0, do
not authorize a replacement
program.

obligation and acquisition-related
expenditures.
Would enable agency staff to
concentrate on the management
of previously acquired lands.

« Staff of Division of State Lands

could be reduced.

Option 5 - Discontinue Florida Forever Program
« Reduces long-term state debt ¢

Discontinue acquisition of new
conservation lands starting in
Fiscal Year 2008-09.

obligation and acquisition-related
expenditures.

» Would enable agency staff to

concentrate on the management

of previously acquired lands.

Staff of Division of State Lands
could be reduced.

Potential Cost Implications: ...

New conservation lands would not * Avoids accumulation of additional

be acquired.

Reduction of funds for land
acquisition would affect multiple
state and local government
entities that currently receive
Florida Forever funds.

May result in negative
environmental impacts (e.g., loss
of threatened and endangered
species; diminished water quality;
grow~ of exotic, invasive
species).

According to the department,
may expose the state to liability
of failing to perform on current
acquisition contracts that
extend into future funding cycles.
Reduction of funds for land
acquisition would affect
multiple state and local
government entities that
currently receive Florida
Forever funds.

New conservation lands would
not be acquired.

May result in negative
environmental impacts (e.g.,
loss of threatened and
endangered species;
diminished water quality;
growth of exotic, invasive
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debt related to land acquisition.
« Eliminates management costs for newly
acquired lands.
« Eliminates payments-in-lieu of taxes
made to local governments when newly
acquired lands are taken off the tax roll. ¢
Department officials estimate that
7 FTEs with acquisition-related
responsibilities could be eliminated. In
addition, the department reports that
the number of acquisition-related service
contracts would be reduced, avoiding
the expenditure of approximately $5.6
million annually.

Species).
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« Avoids total debt
accumulation of
approximately $900
million, with an additional
interest expense of
approximately $666
million.

* Eliminates management
costs for newly
acquired lands.

« Eliminates payments-in-lieu of
taxes made to local
governments when
newly acquired lands
are taken off the tax
roll.

« Department officials
estimate that 7

FTEs with acquisition-

related responsibilities could

be eliminated. In addition, the
department reports that the
number of acquisition-
related service contracts
would be reduced, avoiding
the expenditure of
approximately $5.6 million
annually.
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1 Interest debt estimate is $226.1 million at 6% for a 20-year bond.

2 According to department officials, the division has developed, implemented, and continuestoimprove awork plan development processthat focuseson
natural and historical resources as the primary foundation for decisions on which parcels of land should be acquired. In addition, the department reports
that the Acquisition and Restoration Council is also re-evaluating its processes for ranking projects and guiding the division in what are the most
important Florida Forever projects.

~ Estimate does not include al land management expenses, as agencies also receive land management funding from other sources, such as agency
trust funds.

Source; OPPAGA anaysis.

Page 129



win e un wvifoOnNmental Preservation

A EPW‘{ x F

Agency Sunset Review Interim Report

TheFlorida Legislature
OFFICE OF PROGRAM POLICY ANALYSISAND GOVERNMENT
ACCOUNTABILITY

Gary R. VanLandingham, Ph.D., Director

MEMORANDUM
November 16, 2007

Senator Don Gaetz, Co-Chair Joint Legidative Sunset
Committee
Representative Kevin Ambler, Co-Chair Joint Legidative Sunset Committee

CC.

Rick Mahler, Staff Director Joint Legidative Sunset Committee
Jaime Del oach, Staff Director Senate Committee on General Government A ppropriations Wayne
Kiger, Staff Director Senate Committee on Environmental Preservation and Conservation Tom Hamby,
Council Director House Environmental and Natural Resources Council
FROM:
Kara Collins-Gomez, Staff Director of Government Operations (850/487-4257)
Claire Mazur, Chief Legidative Analyst (850/487-9211)
Larry Novey, Chief Legidative Anayst (850/487-3768)

Department of Environmental Protection, Recreational Programs, Optionsfor Legidative
Consideration

Asprovided by The FloridaGovernment Accountability Act, the Legidature directed OPPAGA to examine the Department of Environmental
Protection (DEP). 1 Thismemo is part of a seriesthat reviewsthe department's operations, and focuses on the agency'srecreationa programs
and their purpose, organization, respongbilities, resources, and performance. The memo dso offers optionsfor legidaive condderation.

OPPAGA deve oped seven policy optionsfor the Legidatureto consder regarding DEP'srecregtiona adtivities Theseoptionsindudecontinuing
to purchasenew recregtiond propertiesusing annua Horida Forever Program funds(Option 1); discontinuing acquiSition of new recreationd properties
for oneyear (Option 2); permanently discontinuing acquisition of new recregtiond properties(Option 3); limitinginitid development at new recregtiond
propertiestobasic"darter kits' (Option 4); aggressively seekingto maximizerevenuea recregtiond propertiesby increesng admissonand activity fees
and expanding revenue producing services (Option 5; closing somerecreationa propertiesthat havelow vistation, are cosily to maintain, and/or
have low recreation, cultural, or environmenta vaue (Option 6); and establishing afoundation board to raise private philanthropic fundsfor gate
parksand other recregtiond properties (Option 7). For each option, we describe the advantages and disadvantages.

Sections 11.901-11.920,
111 West Madison Street « Room 312 « Claude Pepper Building « Tallahassee, Florida 32399-1475

850/488-0021 SUNCOM278-0021 FAX850/487-9083
www. oppaga.state.fl.us
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Purpose, Organization~ and Responsibilities
The purpose of the Department of Environmental
Protection'srecrestiond programsisto anticipate and meet
the outdoor recreation needs of the state's residents and
visitors, to ensure that an adequate natura resource
baseis maintained to accommodate future demands and
preserve a qudity environment, and to preserve,
enhance, and restore the natural functions of marine
and estuarine environments.

The agency's three mgjor recregtiond programs are Sate
Park Operations, the Office of Greenwaysand Trails andthe
Office of Coagd and Aquatic Managed Aress.

State Park Oper ations manages 161 state parks
encompassing 698,648 acres (see Appendix A for
a statewide map of the park system). Saff parforms
vaiousactivities, including managing areas and
facilities for outdoor recregtion activitiessuch as
camping, swimming, picnicking, and hiking. Staff
aso provideshigtoricd interpretation by restoring
higtoric features, offering living history programs
and tours, and displaying printed materials at
state parks.

Office of Greenwaysand Trailsworkswith local
governments, developers, private landowners and
state and federal agenciesto help establish the
statewide system of greenwaysand trails. Currently,
769,603 acres are designated as part of the state's
greenways and trails sysem. The officeadso
adminigers the Forida Greenways and Trails
Desgnation Program, which formally definesthe
Satewide sysem by designating trails on public and
private lands. In addition, the office manages severad
datetralsthroughout Florida and the Marjorie Harris
Carr Cross Horida Greenway, a110-milelong
consarvation and recrestion corridor spanning Putnam,
Marion, Citrus and Levy counties in north central
Florida.

Office of Coagtal and Aquatic Managed Areas
provides resource management for state owned
submerged lands and coastal uplands. Thisactivity
indudes restoring degraded resourcesthrough
prescribed fires invadve plant control habitat
restoration, restoring watershed function, and
providing technical assistance for the planning
and permitting process. The office managesthe
Florida Aquatic Preserves, the State Buffer
Preserves, the nationd Estuarine Research Resarves,
and the HoridaKeys Nationad Marine Sanctuary. The
office manages 57 Stestotaing over five million
acres of state submerged |ands and coastal
uplands that serve as native habitat for wildlife.
Buffer preserves aso provide opportunitiesfor
outdoor recrestion activities such as hiking,
horseback riding, bicycling, and wildlife observetion.

Moreover, through the Horida Forever Program, the state's land
acquidtion initiative, the state park system receives $4.5 million
per year to purchase in-holdings and additions and the Office of
Greenwaysand Trailsreceives $4.5 million annually for trail
development. In addition to these land acquisitions, DEP's
recreational programsmay aso receive additiona land for parks
trals, and coedtd aress through Horida Forever acquisitions
facilitated by the Acquisition and Restoration Coundil. 2 Saff dso
coordinates with the Division of State Lands to represent the
agency'sinterestsin negatiationsand to ensurethe timely matching
of available money with negotiated projects Once propertiesare
under program management jurisdiction, planning staff assumes
land administration responsibility.

The Acquisition and Restoration Council has sole responsibility for evaluating,
selecting, and ranking state land acquisition projects for the Florida Forever
program. The council annualy reviews al Florida Forever acquisition
proposals, decides which proposals should receive further evaluation,
determines the final project boundaries, and groups Florida Forever
projects.
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Resources

The Legisature appropriated $188.3 million in trust
funds and general revenue and 1,202.5 positionsto the
agency's recreationa programs for Fisca Year 2007-08
(see Exhibit 1). 3 Nearly 80% of this funding ($149.8
million) was for State Park Operations, including fixed
capital outlay

COsts.

Most funding is from trust funds, including the Land
Acquisition Trust Fund, Consarvation and Recreation
Lands (CARL) Trust Fund, the Grants and Donations
Trust Fund and State Park Trust Fund. Funds from
documentary stamps &ffixed to deeds in transfers of real
property support the Land Acquisition Trust Fund; in
this way, Floridians and part-time residents who buy
land or houses pay for the acquisition and development
of state park land, as well as subsidize park operating
costs. Funds deposited in the State Park Trust Fund are
generated from state park user fees, such as entrance
fees, rental fees, and concession sales.

Exhibit 1
The Legislature Appropriated $188.3 Million to DEP
Recreational Programs for Fiscal Year 2007-08

State Park

Operators 90 $149,790,323  $149,790,323 1,054.5

Office of
Greenways
and Tralls $0  $19,197,752  $t9,197,752 46.0

Office of Coastal
and Aquatic

Managed Areas
Total Funds

$3,280,040 $15999,010  $19,279,050 102.0
$3,280,040 $184,987,085 $188,267,125 :1,202.5

Source: 2007 General Appropriations Acts.

The park system is also supported by 6,000 volunteers that assist with park
management activities. In addition, there are currently more than 80 Citizen
Support Organizations supporting state parks throughout the state by

Performance

volunteering, educating visitors, hosting events and rai sing fundsfor specific
park projects.
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Legidative outcome messures demondrae tha the
Department of Environmenta Protection's recreational
programsdid not meet performance standards for most
measures. Additionally, ongoing issues related to state
park funding sufficiency and identification of new waysto
produce revenue have affected the park system.

DEP's recreational programs collectively achieved
established standards for two of eight legidatively

mandated outcome measuresin Fiscal Year
2006-07 (messures achieving established
standards are highlighted in Exhibit 2).

Specificaly, state parks under the departrnent's
management experienced a significant increase in
visitors, with 19.5 million peoplein Fiscal Year
2006-07. Thisrepresented a 7.3% increase in visitors
from the prior year, exceeding the approved standard
of a1l.3% increasein vidtation. The Office of Coastal
and Aquatic Managed Aresas greatly exceeded its standard
for enhancing or restoring degraded areasin the Nationa
Egtuarine Research Reserves. The percentage change in
the number of areas improved was 250%, compared to
the standard of a 1% increase.

However, the recreational programs did not meet standards
for sx of eight outcome measures. For example, state park
acreage declined by 3.8%in Fiscd Y ear 2006-07 compared to
the performance goa of a 1% increase; the department attributed
thisdeclineto the transfer of the 32,327-acre Tosahatchee State
Park to the Florida Fish and Wildlife Conservation Commission.
Moreover, while the number of visitorsto ate parks increased
dgnificantly, vistorsat coagtd and aguetic areasdeclined by nearly
1%. According to the department, the decrease was due to the
Apalachicola visitor center being dosed for hurricane-related
repairs.

In addition, the program areas experienced difficulty in
regoring and maintaining gate parks and in controlling
invadvepecieson greenwaysand trailsand in coastal and
aguatic areas. The

Agency Sunset Review Interim Report
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number of state park acres restored or maintained intheir
native sate fell by 17% during the fiscd year, in contrast
to the performance standard of a 2% increase. The
percentage of managed acreswith controlled invasive or
undesirable species was 25%, significantly below the
gpproved standard of 35%. Similarly, the amount of
managed landsinfested by invasive plantsgrew by 17%,
compared to the standard of only a 1% increase.

Exhibit 2

In Fiscal Year 2006'07, DEP's Recreational
Programs Did Not Meet Standards for Most
Performance Measures

. Fiscal Year 2006-07

. Actual

. Performance = Standard

Percentage change in state park acres from
the prior fiscal year -38%  1.0%

Percentage change in the number of state
parks acres restored or maintained in native

state from the prior fiscal year -17.0%  20%
office of Greenways and Tralls:: : e :

Percentage of managed acres with invasive

or undesirable species controlled 25.0%..... 35.0%

Percentage change in the number of acres

designated as part of the statewide system

of greenways and trails from those so

designated in the previous year 0.2%....... 15%

Office of Coastal and Aquatic Managed Areas

Percentage change of managed lands

infested by invasive plants 17% 1%
Percentage increase in number of visitors 0.74% 3%

The program areas also reported that they did not
achieve legidative standards for these measures for a
variety of reasons, including natural disasters, unexpected

invasive plant infestations, and lack of staff. For example,
effortsto restore

Page 134



Department of Environmental Preservation

and maintain parksin their native state were hampered
by statewide droughts and wildfires that precluded the
normal level of prescribed burning: The department also
reported a substantial increase in a particular exotic
plant in one coastal/aquatic areathat had not previously
proved problematic and its ability to respond to this
infestation was constrained by available funding.

An ongoing issue has been gtate park funding sufficiency
and identifying waysto produce more self-generated income
and expand revenue sources. Prior evaluations have
recommended options for addressing this concern,
including delaying new park devel opment, establishing
formal guidelines for determining priority projects,
increasing state park fees, expanding overnight
accommodations at state parks, and increasing the use of
honor boxes to collect park entrance fees.

Admission fees to state parks were raised in 2004 and provide
about hdf of the state park operating budget, with various trust
funds covering the remaining amount. The department also
increased the number of cabins available for rental in parks
dthough thisremains substartialy lower than in other statessuch as
Georgia Asstate park attendanceincreasesanditsinfrastructure
ages, it has experienced agrowing capitd improvementsbackiog
such as park refurbishments, facility repairs, and renovations to
achieve ADA compliance. For Fiscd Year 2007-08, the
department estimates that the state park system has $283.3
million in capital improvement needs, while $20 million in
funds were available for fixed capita outlay projects.

To explore options for addressing these concerns, in 2006 DEP
hired aconsulting firm to assessthe potentia for cregting astatewide
foundationto

4 See previous OPPAGA reports: Justification Review: Recreationand Parks
Program, Department of Environmental Protection, Report No. 00-28,
December 2000; and Progress Report: Recreation and Parks Program
Implements Few Cost Saving and Revenue Recommendations, Report
No. 02-41, July 2002.
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conduct fundraising for state parks, s The study
identified severd postive factors aout the state park
system, including that 85% of study participants had a
positiveimage of Florida's parks. However, thereview dso
identified numerous challenges, including the
perceptions of participants that
* most state residents and visitors are largely

unaware of parks other than those located in

their home communities;

» only those who cannot afford other

recreational opportunities utilize the Sate

parks to any considerable extent; and

* receipt of sgnificant private philanthropic
dollars could result in reduced state funding.

The study recommended the creation of an independent
volunteer foundation board to raise funds to supplement its
annud legidative appropriation. The foundation board, in
consultation with department staff, would make decisons
about how these supplemental funds aremanaged, expended, and
invested. The department has not yet decided to support the
crestion of afoundation, but continuesto seek feedback fromthe
public regarding this option.

Options for Legislative Consideration
Horidds park system is one of the largest in the country, with 161
parks encompassng nearly 700,000 acres. InFiscd Y ear 2006-07,
the daes parks received 19.5 million vistors, with the
Department of Environmental Protection esimatingtheeconomic
impact of these vidts & nearly $900 million. During the same
period, an estimated additiond 3 million vistors used the Horida
Trail System, and 436,944 visited the Sate€s coastd and aquatic
managed aress. Funding for thestate'spark systemanditsoperaions
makes up nearly 80% of theannud legidative gopropriaion for the
datesrecreationd programs.

Special Sudy and Concept Report for the Florida Department of Environmental Protection

Division of Recreation and Parks, Ketchum, December 2006.

Whilethegate's park sysemiswell regarded nationdly, it
is facing a growing capital improvement backlog, and
purchasing new recregtiond property, managing ongoing
pak operations and keeping up with vigtor increases is
increasingly expendve Rdaivdy few paks ae df-
supporting, and some have low vidtation and revenues.
These funding concerns have been an ongoing issue and
should be consdered as the Legidature makes derisons
about daewide land acquisition, management, and
recregtional use polities

Exhibit 4 bd owidentifiesseven policy optionsfor theLegidaureto
congder in managing these codts. These optionsindude continuing
to purchesenew recreationd propertiesusng annud HoridaForever
Program funds (Option 1); discontinuing acquisition of new
recregtional properties for one year (Option 2); permanently
discontinuing acquisition of new recreationa properties(Option
3); limiting initial development at new recreetional propertiesto
basic"sarter kits' (Option 4); aggressively seeking to maximize
revenue at recreational properties by increasing admission and
activity feesand expanding revenue producing services(Option
5); closing some recregtiond propertiesthat have low visitation,
are cogtly to maintain, and/or have low recreation, culturd, or
ervironmentd va ue (Option 6); and establishingafoundation board
to rase private philanthropic funds for sae parks and other
recregtiond properties (Option 7). The exhibit outlines the policy
options and dexcribes the advantages and disadvantages
associated with each option.
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Exhibit 4

Advantages . Disadvantages

The Leglslature Could Con5|der Seven Options to Modify the State Recreaﬂonal System
Option 1 Continue to Acquire New Recreational Properties

Continge to purchaee new « Facilitates the continued acquisition of new * Requires expenditure of state funds, including
recreational properties using recreational properties, which helps to ensure « growth « acquisition expenses and related debt
annual Florida Forever Program . . i e blication:
funds ($9 million plus other land in recreational opportunities for Florida's obligation;
acquisitions from Acquisition and citizens and visitors and _ « park development expenses; and
Restoration Council efforts). . preservatlon, Interpretatlon, and restoration of the . |0ng_te|’m management COStS.

state's natural and cultural resources. « May experience opposition from private

* May resltin long-term savings because purchasing land  ocveational enterprises, which may perceive new
PuctJV\;emay avoid paying a higher price for land in the recreational properties as competition.
ure.
« Based on department estimates, may result in
significant economic impact (e.g., the department
estimated that Fiscal Year 2006-07 state park visitation
resulted in a $900 million economic impact).

Option 2 - Delay Acquisition of New Recreational Properties

Discontinue acquisition of newécquisition-related

recreational properties for On€gypenses, and management costs for one year.

year. * Allows time to make
improvements, including .

«establishing formal guidelines for determining
priority recreational property development projects;

Eliminates state debt obligation,

using funds to address capital project backlog in .
lieu of
land acquisition; and
« developing a strategic marketing plan to help

improve underperforming recreational properties. »
New recreational properties would not be acquired for
one-year.
Some currently available land may not be subsequently
available for purchase or price may increase after hiatus.
May negatively affect the state's preservation,
interpretation, and restoration of natural and cultural
resources.
Based on department estimates, may result in reduction
in overall economic impact of the state recreational
system.

Option 3 - Discontinue Acquisition of New Recreational Properties

Dlscont.lnue ach|S|t!on of new * Reduces long-term state debt obligation, acquisition- « New recreational properties would not be
recreational properties. acquired
related expenses, and management costs. Department staff that performs land acquisition
Would enable agency staff to concentrate on the tasks
operation and management of existing recreational * could be reduced or redirected.

properties and to address capital project backlog.
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which would limit future recreational areas available to resources. _ .
citizens and visitors. Based on department estimates, may resultin
May negatively affect the state's preservation, reduction in overall economic impact of the state
interpretation, and restoration of natural and cultural recreational system.

Option 4 - Limit Development of New Recreational Properties

Limit initial development at new
recreational properties to basic
"starter kits," which include a
paved road, a large picnic
shelter, and a temporary
restroom.

« Helps controls development costs, as starter kits are
relatively inexpensive ($50,000).

< Would allow new recreational properties to remain in
its natural state while being accessible to the public.

* Allows time to determine if the level of new

recreational property usage is sufficient to warrant

construction of more permanent facilities.

« High visitation would indicate the need for
additional infrastructure, such as visitor centers.

« Low visitation would indicate that no further development is
warranted at this time.

« Lack of services beyond the starter kits may
negatively affect attendance at new
recreational properties, especially in high
population or tourism areas.

* Lower attendance due to lack of services would
diminish overall revenues.
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Option 5 - Aggressively Seek to

Advantages

Maximize Revenue at Recreational Properties by Increasing Admission

and Activity Fees and Expanding Revenue Producing Services

Take steps to make the state
recreational system more self-
supporting by increasing entrance
fees and expanding revenue
producing services such as
camping, cabins, and private
concessions. Install honor boxes in
locations throughout the statewide
trail system and at parks that
currently do not have admission
fees.

« Would increase recreational properties' self-generated
revenue, which would help move them toward self-
sufficiency and provide more funds for management
and capital improvements.

« If admission fees were increased at most popular
recreational properties, visitors may be diverted to
other less popular areas, which would help prevent
overuse and damage to areas with high levels of
visitation and increase the use of parks that have
been historically underused.

» Would not require a statutory change, as current law
allows recreational properties to charge fees but
does not specify fee amounts. Therefore, it is within
the department's current authority to set fees.
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« Higher fees may reduce overall visitation, particularly
among lower-income persons that studies
have identified as a primary user of park
recreation services. Lower attendance could
diminish overall revenues.

« Additional commercial development of recreational

properties for camping, cabins, and services could
alter preservation of some recreational

properties. « May experience opposition from
private

recreational enterprises, which may perceive new

recreational properties as competition.
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Option 6 -Close Some Recreational Properties ..........ccccceveeeeeeiinnnee,

Close recreational properties that « There is a precedent for transferring recreational

have low visitation, are costly to properties to other agencies. For éxample, in 2006,
maintain, and/or have relatively DEP transferred the Tosahatchee State Park to the Fish
low cultural, historical, or and Wildlife Conservation Commission; the
environmental value. Affected commission expanded the services available at the
properties could be park, offering hunting from September to March each

« transferred to another state year.

agency or local government or « Reduces need for state funding for recreational

« sold to a private entity, property operation, maintenance, and improvement,

Would allow department to concentrate its efforts on
those recreational properties with the greatest visitation,
revenue production, and/or cultural, historical,
recreational, and environmental significance.

« If recreational properties were sold to a private entity,
land would likely be placed back on local property tax
rolls.

« Funds from sale of recreational properties could be
used to address capital project backlog.

« Staff at affected recreational properties could be
eliminated or redirected.

Option 7 - Create an Independent Volunteer Foundation Board to Raise Funds for
Parks and Other Recreational Properties

Establish a foundation board to « Would generate funds that could be used to

raise private philanthropic funds supplement or reduce annual legislative appropriation,

for state parks and other « May provide additional state-level guidance and

recreational properties, coordination for existing citizen support organizations
that currently raise funds.

Source; OPPAGA anaysis.
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« Would negatively affect the state's preservation,
interprefation, and restoration of natural and

cultural resources.

« Based on department estimates, may resulltin
reduction in overall economic impact of state
recreational system.

« Prior to sale or transfer, would require
determination of compliance with Florida Forever
bond covenants.

« Fund levels not guaranteed and would likely
fluctuate from year to year.

« Would require creating a system to ensure
accountability over funds collected.
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Appendix A

The Department of Environmental
Protection Manages 161 Parks Around the State
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Efficiency and Revenue Analysis
Environmental Resour ce Permitting and Drinking Water

Executive Summary

The 2007 Special Session C General Appropriations Act requires the Department of Environmental
Protection (DEP) to evaluate the efficiency, revenues and expenditures of its Environmental
Resource Permitting (ERP) and Drinking Water regulatory programs, with a focus on fee revenues.
Specifically, line item 435 of the Act states:

The Department of Environmental Protection is directed to provide a report on the regulatory
programs

under chapter 373 and part 6 of chapter 403, Florida Statutes. The report shall, at a minimum,
evaluate

the department’ s operations for efficiencies and provide a detailed comparative analysis of the
revenues and

expenditures to determine the sufficiency of each regulatory program for which a fee schedule
exists. The report

and its recommendations shall be provided to the Executive Office of the Governor, the President
of the

Senate, and the Speaker of the House of Representatives no later than January 1, 2008.

The report that follows summarizes the scope and statutory responsibilities of the Drinking Water
and ERP programs; outlines the range of regulatory activities, those conducted in the field and the
other overarching legal, administrative, technical assistance, and data development and management
duties; and identifies a representative sampling of efficiency measures being implemented to
streamline the regulatory process for permit applicants and permit holders and to keep program
costs to the state to a minimum. It then considers several changes to permit application fees that
could address the need to reduce reliance on General Revenues (GR). The specific costs and
revenue sources for each program in DEP are as follows:

DEP Environmental Resour ce Permitting Program Budget and Revenues

(zeneral %o of Permit Fee Yo of Giranis 8.. ."- of I o of
Revenue Total TF Total | Donation TF Taotal (Other TF Toal Toral

7119 200 1L S5, 078 3.5 §347.162 ALY 39,309 G110 53.6%0 | 317,381,051

The ERP program, generally, regulates activities in uplands, wetlands and other surface waters to
assure that their individual and cumulative impacts do not promote flooding or degrade water
quality or habitat for aquatic or wetland dependent wildlife. Florida's five water management
districts implement separate aspects of the ERP program under operating agreements with DEP
that explicitly divide responsibilities so there is no overlap or duplication. The water management
districts are constitutionally and statutorily authorized taxing districts with entirely separate revenues,
and are not considered in this report.

DEP Drinking Water Program Budget and Revenues

(reneral Vo of Permii Fee o of Crranis & Yo of o of
Revenue Toeal TF Total Donation TF Toral (her TF Total Toal
31,361,092 21 0Fa $1,115530 17.2° 32050, 184 316% 51,965,530 3 306,492 333
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The Drinking Water program regulates about 5,900 “public water systems” to ensure that drinking
water treatment and distribution systems are propetly designed, operated and maintained to provide
safe drinking water to Florida residents and visitors. The program is implemented under Florida law
as a delegated (primacy) program of the federal government, specifically the United States
Environmental Protection Agency. The DEP program also has a cooperative relationship with the
Department of Health and the local county health units that implement the program in nine large
counties pursuant to interagency agreement. (These nine county health units will be referred to as
“approved” or “delegated” throughout the report.) By law, DEP has the “lead-agency role of
primary responsibility” for the program, with the Department of Health and county health units
having a supportive role. (The Department of Health has independent responsibilities as Florida’s
public health agency.) DEP underwrites some of the health programs’ costs, while other revenues
come from state and local permit fees, state and local GR, and lab assessments. The local county
health units keep the bulk of the state permit fee revenues in these counties, the implications of
which are discussed in the report.

The ERP and Drinking Water programs must fulfill expansive environmental and public health
obligations under chapters 373 and 403, Florida Statutes, respectively. Each year, they collectively
act on 15,000 — 20,000 permit and other authorization applications, evaluate extensive monitoring
data and conduct more than 8,000 inspections and 3,500 technical assistance contacts throughout
Florida. They oversee the continuing compliance of more than 5,900 stationary drinking water
systems and a growing universe of perhaps 10,000 new sites and activities each year subject to the
requirements of the ERP program. Florida has more than 18 million residents and more than 80
million annual visitors. DEP conducts the two programs addressed in this report with fewer than
270 full-time staff on a collective budget of less than $24 million—one staff person for every 68,500
Floridians at an average cost of $1.31 per citizen, most of which already is subsidized by fees on
regulated entities, taxes on polluters, and federal government grants. Neither program has had a net
increase in career service staff for more than 10 years.

For each program, the analysis characterizes the universe of regulated sites, facilities and activities;
the basic authorizations and permits required by statute and rule; and the statutory fee authorities
that govern DEP’s assessments. Based on the proviso language, the report focuses on the
relationship between fee revenues and GR in funding the two programs and evaluates the ability of
DEP to generate additional fee revenues to replace some or all of the GR.

In Drinking Water, fees currently cover about 17% of program costs while GR supports about 21%.
Thus, drinking water fees would have to be somewhat more than doubled, collectively, to replace all
GR. Full replacement likely could only be done through a combination of increased permit
application fees and implementation of a new annual operating fee for drinking water systems.
Some statutory changes would be necessary to accomplish the objective. The fee increases would
affect the entire universe of drinking water systems, including the substantial majority (61%) of
systems serving fewer than 100 customers. Because of the regulatory inter-relationship between
DEP and the nine DEP-delegated county health units, increasing fees to replace DEP’s GR
appropriation would also potentially replace about one-half the state GR distribution to the nine
county health units.

In ERP, permit fee revenues represent about 11% of total program costs. (Not all ERP fee
revenues are currently budgeted to the ERP program, a situation discussed further in the report.)
GR supports about 41% of the program’s costs. If the objective were to replace all GR with permit
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fees, ERP fee revenues collectively would have to be more than quadrupled. Analysis suggests that
this is an unrealistic objective given that so much of the ERP universe comprises individual

3

homeowners and small businesses with limited resources and with a longstanding expectation that
fees will be kept low.

Instead, the report considers potential fee increases for a subset of the universe of ERP activities
and authorization applications, those with the highest volume that currently have no fees or only
minimal fees along with a number of individual permit types that require extensive review and for
which increased fees seem more appropriate and revenue productive. These changes could, if
implementable, allow fees to recoup about 25% of total program costs, which would restore the
permit fee share of costs to the levels of a decade or more ago. These increases would reduce, but
not eliminate, the need for GR to implement the ERP program.

If determined to be appropriate state policy, DEP could propose increases for some fees based on
existing statutory authority and within at least some of the statutory fee caps and requirements for
sliding scales to account for differences in the universe of permit applicants. Other fee increases
would require statutory changes, such as the authority to require fees for statutory exemptions;
increases to the fee caps for certain permits; specific authority for annual operating fees for drinking
water systems; and elimination or adjustment of existing fee waiver and reduction provisions. Given
the longstanding expectation that agency fees should be minimized, consideration also would have
to be given to adopting explicit statutory direction to DEP to increase fees to achieve specific
objectives along with more explicit, consistent statutory language relating to the costs fees are
intended to recoup.

DEP must implement fee changes through rulemaking under chapter 120, F.S. The extent and
magnitude of potential fee changes would require a long and no doubt controversial rulemaking
process that could only be implemented in phases over time. Many stakeholders would have an
interest in—and objections to—fee increases, and these would have to be accounted for in the
rulemaking process. Because of the procedural and public participation requirements of chapter
120, F.S., non-controversial rulemaking often takes a year or more to conclude; rulemaking to

increase a wide range of fees by significant amounts would take substantially longer.
4
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Introduction
The 2007 Special Session C General Appropriations Act requires the Department of Environmental
Protection (DEP) to evaluate the efficiency, revenues and expenditures of its Environmental
Resource Permitting and Drinking Water regulatory programs, with a focus on fee revenues.
Specifically, line item 435 of the Act states:
The Department of Environmental Protection is directed to provide a report on the regulatory
programs
under chapter 373 and part 6 of chapter 403, Florida Satutes. The report shall, at a minimum,
evaluate
the department’ s operations for efficiencies and provide a detailed comparative analysis of the
revenues and
expenditures to determine the sufficiency of each regulatory program for which a fee schedule
exists. The report
and its recommendations shall be provided to the Executive Office of the Governor, the President
of the
Senate, and the Speaker of the House of Representatives no later than January 1, 2008.
Environmental Resource Permitting (ERP) is the only regulatory program addressed in chapter 373
that DEP implements directly. Consumptive use permitting and water well permitting also are
authorized in chapter 373, but these programs are implemented directly by Florida’s five water
management districts. (The water management districts also implement specific elements of the
ERP program distinct from DEP’s responsibilities under operating agreements adopted pursuant to
s. 373.046, F.S.)
Part VI of chapter 403, the Florida Safe Drinking Water Act, governs DEP’s Drinking Water
program. Part VI also addresses the Water and Wastewater Operator Certification Program, which
is an individual licensing program unlike any of DEP’s true regulatory programs and which,
putrsuant
to s. 403.871, F.S., is 100% self-sufficient through fees for operator testing and licensing.
This report discusses the following topics for the ERP and Drinking Water programs:

Background and statutory responsibilities.

Staffing and workload demands.

Efficiency measures.

Costs.

Revenue sources and budgeting.

Fee revenue options for consideration.

General Background and Statutory Responsibilities

Environmental Resour ce Per mitting (ERP) —Part 1V of Chapter 373, F.S.

The ERP program regulates activities in uplands, wetlands and other surface waters to assure that
their individual and cumulative impacts do not promote flooding or degrade water quality or habitat
for aquatic or wetland dependent wildlife. It addresses dredging, filling, and construction in
wetlands and other surface waters; stormwater and surface water management systems in uplands;
and activities in open water, including docks and marinas. The program also is responsible for the

linked authorization of projects or activities for construction on or use of submerged lands owned
5
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by the State of Florida and acts as staff to the Board of Trustees (BOT) of the Internal
Improvement Trust Fund (the Florida Cabinet).

Regulation comprises permitting and other forms of authorization, compliance evaluation, technical
assistance to permit applicants and other interested parties, and enforcement of the requirements
contained in statute, rule and individual permit conditions. Where project impacts cannot be
avoided but can be mitigated through the creation or enhancement of wetlands, for example, such
mitigation is required by permit. Because of the variety and complexity of Florida’s ecosystems and
the varying impacts of different kinds of development, the collective ERP staff must be versed in
stormwater engineering, plant and soil identification, biology and chemistry, hydrogeology, and
other scientific disciplines. Effective program implementation requires extensive fieldwork in order
to offer technical assistance to permit applicants, make permitting decisions, evaluate the
possibilities of mitigation for unacceptable impacts, and assess the consequences and ongoing
compliance of activities after the fact.

Because of Florida’s continuing rapid growth and development, the ERP program is responsible for
regulating an ever-increasing number of sites and activities. Staff must review more than 10,000 to
15,000 permit applications each year, largely depending on the state of the economy—a better
economy and more construction mean more permitting activity. All newly authorized activities
become part of the expanding regulatory universe for compliance monitoring and, where necessary,
enforcement.

The program is conducted out of DEP's six regulatory district offices (see the map at the end of this
section) with oversight by the Division of Water Resource Management in Tallahassee. District staff
implements the voluminous day-to-day permit reviews and actions, compliance inspections and
enforcement activities. Tallahassee headquarters is responsible for program oversight and statewide
consistency, which will be elaborated in the workload analysis below. Tallahassee ERP personnel
also conduct formal wetland evaluations and delineations statewide (determinations of jurisdictional
boundaries), manage the Wetland Mitigation Banking program and oversee the implementation of
mangrove trimming by authorized local governments.

Tallahassee staff in the Bureau of Mining and Minerals Regulation and the Bureau of Beaches and
Coastal Systems also implements ERP program requirements in the context of their overall
responsibilities for mining and coastal construction activities, respectively. The activities in these
programs are unique and the numbers of ERP permit applications constitutes a relative handful
compared to the stand-alone ERP program. These other programs also are funded independently
from the ERP program and, thus, are not the focus of this report.

ERP is implemented jointly with Florida's five water management districts under operating
agreements that explicitly divide responsibilities so there is no overlap or duplication. Under these
operating agreements, generally speaking, DEP is responsible for fully "wet" projects, like those
related to reefs and channels; industrial development that would require other DEP permits;
singlefamily

activities, including docks, that trigger specific thresholds; and any water management district
project that requires an ERP permit. The water management districts, on the other hand, are
responsible for new residential subdivision development above a threshold level, typically including
condominiums; commercial (non-industrial) development; and any DEP project requiring an ERP
permit. The water management districts have independent authority under chapter 373 to

implement their elements of the program. They also are constitutionally and statutorily authorized
6
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taxing districts with entirely different revenues from DEP and, thus, are not considered in this
analysis.

See www.dep.state.fl.us/water/wetlands/index.htm for more information on the ERP program.
Drinking Water —Part VI of Chapter 403, F.S.

The Drinking Water program regulates all “public water systems” in Florida pursuant to state law
and under a primacy agreement (similar to a delegation) with the U.S. Environmental Protection
Agency pursuant to the federal Safe Drinking Water Act. A public water system is, generally, one
that provides drinking water to 25 or more people or serves 15 or more service connections at least
60 days each year. (Smaller systems fall within the jurisdiction of the Florida Department of Health.)
Public water systems may be publicly or privately owned and include local government utilities,
private utilities, small businesses of all sorts, trailer parks, churches, industry sites, and a wide range
of other entities. There are about 5,900 public water systems in Florida; the number changes as
smaller systems consolidate, others cease to operate, and new systems come online.

The fundamental purpose of the Drinking Water program is to ensure that drinking water treatment
and distribution systems are properly designed, operated and maintained to provide safe, reliable
drinking water to Florida residents and visitors. Like the ERP program, regulation comprises
permitting and other forms of authorization, compliance evaluation—including, in drinking water,
rigorous routine monitoring and reporting of more than 80 public health-based water quality
standards—technical assistance, and enforcement. The Drinking Water program also implements a
variety of measures to promote protection of source water to minimize treatment costs and,
therefore, the ultimate cost to system customers. Drinking Water staff, collectively, must be expert
in various engineering disciplines and the chemical, biological and overall public health aspects of
drinking water quality. Effective program implementation requires extensive site visits and physical
inspections in order to make permitting decisions and, especially, to evaluate ongoing compliance of
drinking water facilities.

The Drinking Water program is conducted out of DEP’s six district offices with oversight by the
Division of Water Resource Management in Tallahassee. As with the ERP program, district
Drinking Water staff implements the extensive day-to-day permitting workload, compliance
inspections and enforcement activities. For example, there are about 5,000 drinking water permit
applications each year, the majority of which involve the addition, expansion, modification and
repair of distribution lines to serve customers. Tallahassee headquarters is responsible for program
oversight and statewide consistency, which will be outlined in the workload analysis below.

In its statutory role as lead agency, DEP implements the field aspects of the regulatory program
through nine approved county health departments and oversees the work of these offices in
conjunction with Department of Health Tallahassee staff. (More about the relationship with the
Department of Health is included in the workload analysis, below.) In addition, Tallahassee
personnel undertake a variety of non-regulatory functions associated with federal (EPA) work-plan
commitments, which are funded by the federal Drinking Water grant. These include small system
financial capacity development and consumer confidence reporting.

See www.dep.state.fl.us/water/drinkingwater/index.htm for more information on the Drinking

Water program.
7
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DEP Regulatory Districts

Staffing, Workload and Efficiencies

Environmental Resour ce Per mitting

The direct regulatory workload (permitting, compliance and enforcement) involves assuring that
activities in uplands, wetlands and other surface waters do not, individually or cumulatively, promote
flooding or degrade water quality or habitat for aquatic or wetland dependent wildlife. Where these
impacts cannot be avoided, mitigation through the creation or enhancement of wetlands, for
example, is required. Where a proposed activity involves the use of sovereign submerged lands, a
proprietary authorization on behalf of Florida’s Board of Trustees (BOT) of the Internal
Improvement Trust Fund is linked to the permit.

Because of the broad range of activities governed by the ERP program under chapter 373, F.S., and
the widely varying characteristics of the regulated universe, an extensive variety of different types of
permits and other authorizations has been adopted. DEP’s authorizations primarily address the
water quality, water quantity (flooding), and wetland impacts associated with single-family residences
and small multi-family dwellings, docks and marinas, mining, utility construction, coastal
development, seaports, navigational dredging, and other water-related projects that are not part of
larger plans of development. (As noted before, the water management district ERP program
addresses large-scale developments.) The ERP program does not require separate permit renewals
or other forms of permits for continuing operation because an ERP permit contains both
construction and operational phases.

DEP also conducts several thousand site inspections each year as a means of assessing and
promoting compliance. Because construction and development is continuous, the universe of
ERPpermitted

sites grows continuously as well. There are estimated to be more than 100,000 permitted

sites in existence with at least 10,000 new sites each year. As a consequence, and when combined
with a static workforce, the percentage of the ERP-regulated universe that DEP staff is physically
able to inspect decreases annually, making continuing compliance difficult to assure.

The table and graphics below reflect the workload over the last decade associated with ERP permit,
BOT applications and site inspections. The permitting workload during that time has doubled while
there has been no net increase in ERP staff. Staff must also address BOT applications, an average
of 3,750 annually over the last five years. The decline in inspections reflects the demand to shift

8

staff away from physical compliance determinations in order to handle the escalation in permit
applications, all of which, by law, must be acted on within statutorily specified timeframes.
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There are 177 ERP employees in DEP: 158 in the six district offices and 19 in Tallahassee. Of the
158 district staff, approximately 89 FTE review and evaluate permit applications while 52 FTE
conduct field inspections and related compliance and enforcement actions, including data analysis,
issuance of warning letters and notices of violation, and development of enforcement documents.
The remaining 17 FTE are supervisory and administrative positions. (Executive direction is
provided by the offices of the District Directors.) Tallahassee staff is responsible for leadership and
program oversight; implementation of the unique wetland delineation and mitigation banking
programs; budgeting, accounting and grant management; EPA reporting; contract management;
staff training; program rulemaking and policy guidance; data development and management; audits;
technical assistance; public education and outreach; clerical assistance; and other similar
responsibilities.

On average, each district permitting FTE has been reviewing 150-160 permit applications per year
for each of the last five years. This represents a significantly higher workload per FTE than a decade
ago. Each inspector has been able to conduct, on average, 65-75 field inspections per year over that
same timeframe. This likely represents a similar workload to a decade ago but, as previously noted,
many compliance positions have been shifted to permitting responsibilities resulting in an overall
steep decline in the number of field inspections and on-site compliance verification.

Data from the first quarter of State Fiscal Year 2007-08 reflect a continuation of the workload
trends. There were 2,612 new ERP permit applications and 651 BOT applications received while
compliance staff conducted 1,013 inspections. Approximately 91.1% of the inspected sites were
determined to be in compliance with their permitting requirements. Staff also handled nearly 600
complaints lodged generally by citizens concerned about the development activities on nearby sites.

ERP Efficiency Measures
DEDP has spent significant time and resources to develop more efficient ways of implementing the
statutory requirements of the ERP program. The success of these efforts is at least partly evidenced
by the continuing ability to manage the ever-increasing ERP workload without new staff while
maintaining a high rate of compliance (more than 90%) among the sites that are inspected. Several
examples highlight these efficiency measures.

“Self-Certification” is an online application to automatically authorize qualifying private,
single-family docking facilities (see http://appprod.dep.state.fl.us/erppa/). An applicant can
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immediately determine whether a proposed dock can be constructed without further notice
or review by DEP. The process provides a written confirmation of qualification for the
applicant’s records. In its first 23 months, the Self-Certification program generated 1,044
authorizations that did not have to go through the conventional permitting process.

ERPce is a compliance/enforcement data application that enables DEP’s limited compliance
staff to access a wide range of electronic data, including sophisticated Geographic
Information Systems (GIS) mapping tools, to make site inspections and compliance
determinations more efficient and more accurate.

GIS development has led to a suite of other tools being used to manage locational data to
streamline the analysis of proposed or ongoing activities and their impacts on Florida's
surface waters, including wetlands and wildlife resources. Some tools are available online to
enable anyone to map a location in Florida and create a “Resources of Interest” report.

These GIS applications make the regulatory process more transparent and easier to
understand. See www.dep.state.fl.us/water/wetlands/techgis/index.htm for more
information.

The ERP program provides other online information to help potential applicants understand
the permitting process. Extensive assistance is available at
www.dep.state.fl.us/water/wetlands/erp/permitting.htm, including contact information,
rules, fact sheets, guidance documents, and links to the information outlined immediately
above. To supplement this written information, and among the most effective efficiency
measure available, DEP encourages applicants and consultants to sit down face-to-face with
local permitting staff to discuss projects at their inception (pre-application conferences),
review alternatives and prevent problems.

Drinking Water

DEP Activities

There are approximately 5,900 public water systems in Florida. Nine DEP-approved county health
units implement the day-to-day regulatory responsibility for about 1,900 of these systems, covering
about half the service population (about nine million people), with routine DEP oversight and
regular program audits. DEP staff review permits and assure compliance directly for the remaining
4,000 systems in the other 58 counties. These 58 counties contain the vast majority of smaller
drinking water systems, which collectively cover the other nine million people in the service
population and often have fewer financial and personnel resources devoted to maintaining

compliance.
10
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Regulation focuses on assuring that public water systems are properly built and operated so that
treated drinking water meets a variety of public health standards, has sufficient pressure to fulfill
customer and fire service demands, and is delivered safely and reliably throughout each system’s
service area. In general, permits are required to build, expand or modify a public water system;
establish, modify or expand a distribution system; and implement various ownership-related
changes. Currently, DEP does not require annual operational permits or system renewal permits.
The table and graphics below reflect the workload over the last decade associated with drinking
water permit applications and site inspections statewide. The permitting workload during that time
in terms of simple numbers has remained approximately the same. The number of inspections has
dropped somewhat, on average, over the last five years—more than 16% when only the last two
years are considered. As with the ERP program, there has been no net increase in drinking water
staff during the last decade other than an increase in transitory Other Personnel Service (OPS) staff
used to compensate to the degree possible for the lack of career service positions.

In the case of the Drinking Water program, the small decline in the number of physical inspections
may reflect the combination of an unchanging number of staff and the significant increase in the
complexity of federally mandated drinking water requirements over the last 10 years. DEP has had
to focus more staff time on permit evaluations, water quality monitoring and reporting, and
extensive technical assistance to drinking water systems. This complexity is primarily a function of
the 24 new rules—23 of them federal—the program has been required to adopt and implement over
the last decade. These rules reflect a wide variety of different measures, including more stringent
drinking water quality standards (arsenic, radiologicals, disinfection byproducts, lead and copper, and
others); more aggressive treatment requirements, especially for surface water systems; more
complicated and more extensive monitoring and reporting regimens; more rigorous sampling
protocols and analytical methods; additional public notification in the event of violations; additional
penalties; and more. These changes reflect the advance of scientific knowledge about health effects
and risk factors, increased public awareness of the threats to drinking water quality, and increased
attention to the public’s “right to know.” Most have been developed at the federal level and
adopted by DEP as required under its primacy agreement with EPA. As drinking water systems
continue to adjust to all of these changes, DEP may be able to increase the number of inspections
back to historical averages.
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There are approximately 90 fulltime FTE in the DEP Drinking Water program: 73 in the six district
offices and 17 in Tallahassee. Of the 73 district staff, approximately 20 review and evaluate permit
applications while about 43 conduct field inspections and related compliance and enforcement
actions, including data analysis, issuance of warning letters and notices of violation, and
development of enforcement documents. The remaining 10 FTE are supervisory and administrative
positions. (Executive direction is provided by the offices of the District Directors.) Tallahassee
staff is responsible for leadership and program oversight; budgeting, accounting and grant
management; EPA reporting; contract management; staff training; program rulemaking and policy
guidance; data development, management and entry; audits; technical assistance and small system
capacity development; consumer confidence reporting; public education and outreach; clerical
assistance; and other similar responsibilities.

With the delegation of drinking water activities to nine county health programs referenced above,
the permitting and inspection workload is distributed between DEP and these local programs. Of
the 5,900 drinking water systems in Florida, DEP staff regulates about 4,000 (68%) directly while
delegating most daily responsibilities for the other 1,900 systems to the nine approved county health
units. Thus, there are about 55 regulated drinking water systems per DEP district FTE (63 systems
per FTE if only direct permitting and compliance staff are counted). DEP’s Tallahassee staff does
not engage in day-to-day permitting and inspections. (More on the local programs is included later
in this section.)

Because of the different sizes and types of systems in the larger counties delegated to county health
units, the permitting workload between DEP and the county units differs somewhat from the
distribution of systems. DEP each year reviews about 56.4% of all drinking water permit
applications and 64% of the relatively few (300+) but substantially more complicated water
treatment plant construction applications. With an annual average of some 5,200 permit
applications for each of the last five years, DEP reviews about 2,930 of these or 150 applications per
permit reviewer each year. Unlike the ERP program with its ever-increasing universe of regulated
sites, the number of drinking water systems remains relatively stable. Each DEP inspector is
conducting, on average, 112 field inspections per year over the same five-year timeframe.

Approved County Health Unit Activities

As already noted, DEP authorizes and oversees county health units to regulate approximately 1,900
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systems in nine generally larger counties. The Department of Health estimates that there are some
68 FTE involved in the drinking water program in the nine county health units and 22 FTE at
Department of Health headquarters in Tallahassee. With approximately 1,900 drinking water
systems in the nine approved counties, there are 28 drinking water systems per field FTE. (This
figure compares to 55 systems per DEP FTE). DEP does not have information on the breakdown
of permitting versus field inspection staff in the approved county health units.

Statewide data from the first quarter of State Fiscal Year 2007-08 reflect a general continuation of
the permitting and inspection workload trends for both DEP and county health units. There were
1,190 new drinking water permit applications received while compliance staff conducted 1,286
inspections. Approximately 87.6% of the inspected sites were determined to be in compliance with
permitting requirements. Inspection-based compliance is only one aspect of drinking water
compliance. Drinking water systems are also required to adhere to rigorous water quality reporting

schedules (monthly, quarterly, annually, and other timeframes depending on the standard in question
12

and previous compliance history) and to comply with specific public health water quality criteria and
treatment requirements. The overall compliance levels for these other two components of drinking
water compliance are over 90% and, in the case of compliance with public health water quality
standards, are well over 95%.
Drinking Water Efficiency Measures
As with the ERP program, DEP has spent considerable effort developing more efficient ways of
implementing the statutory requirements of the drinking water program. And as with the ERP
program, these efficiencies have enabled the Drinking Water program to manage an ever-increasing
workload without new staff. Below are examples of these efforts.

Water quality compliance is determined based on the entry of analytical laboratory data into
the Public Water System (PWS) database, which automatically compares data against built-in
water quality standards, permit requirements and reporting regimens. This automated
system streamlines determinations, reduces error and enables rapid feedback to regulated
systems. Overall monitoring and reporting compliance for Florida’s 5,900 drinking water
systems in 2006-07 was 96.6%. Compliance remained high for the first quarter of 2007-08 at
96.4%. Further improvements to the system, with electronic reporting of lab data, are in
development. Basic information from the PWS is made publicly available at
www.dep.state.fl.us/water/drinkingwater/download.htm.

Each year the Drinking Water program provides, by way of a federally-funded contract with
the Florida Rural Water Association, more than 3,000 “circuit ridet” visits to the thousands
of smaller drinking water systems across Florida. These circuit riders are typically retired
professional system operators that offer professional advice and direct technical assistance
on plant operations and maintenance, water quality sampling, financial management,
changing rule requirements, and other critical information to help operators maintain (or
return to) compliance. The Drinking Water program conducted 879 technical assistance
contacts in the first quarter of 2007-08 and typically conducts about 3,500 contacts each
year. This program is a primary reason that drinking water system compliance is consistently
high.

The Source Water Assessment and Protection (SWAP) Program is a tool by which DEP
assists local governments to identify and evaluate potential contaminants—hazardous
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chemicals, stormwater runoff, waste disposal sites, underground storage tanks, etc.—to the
surface and ground water sources of their drinking water. Identification of these potential
contaminants is done by applying GIS technology to an increasing inventory of active and
historical agricultural and industrial sites and land uses and making that data publicly
available. The program’s objective is to promote protection of drinking water at its source
and not just at the tap, thereby reducing treatment costs and, in turn, consumer bills. More
information on the program and county-by-county data are available at
www.dep.state.fl.us/swapp/.

Costs and Revenues

The following cost analyses for DEP’s ERP and Drinking Water programs are based on the 2007-08
General Appropriations Act as allocated by DEP’s Office of Budget and Planning. (2007-Special

13

Session C changes would have no appreciable effect on the analyses for these particular programs.
In addition, portions of the analyses were submitted to the Legislature in response to questions
about DEP’s fees during Special Session C; they have been maintained here for the sake of
consistency.) Neither of these programs is a separate budget entity within DEP’s budget.
Furthermore, to take advantage of operational efficiencies and reduce costs to Florida’s taxpayers,
many of their activities have been integrated with those of other, related DEP programs.

As was requested when DEP provided information to the Senate during Special Session C, the
budget information here includes direct funding associated with the staff in each program, both in
Tallahassee and the DEP District Offices, and prorated calculations to account for indirect and
other associated costs, including executive direction in DEP’s district offices and supervisory and
support staff that may also supervise or support other DEP programs. There also is a discussion of
Drinking Water program costs to the Department of Health and the nine approved county health
units discussed above, based on information from the Department of Health. It is provided as
context for the options outlined later in the report.

Given Florida’s current shortfall in General Revenues and the fact that the GAA proviso directed
DEP to conduct this analysis “to determine the sufficiency of each regulatory program for which a
fee schedule exists,” the following cost and revenue examinations will focus primarily on the relative
relationship between GR and fees.

Environmental Resour ce Per mitting

The statewide budget for the ERP program in 2007-08 is estimated at $17,381,051. The funding
sources for budget are presented in the following table and pie chart.
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General Revenues provide 41% of the ERP program budget in 2007-8 while permit fees represent
3.5% of the budget. The amount of Grants and Donations budget is limited and fluctuates from

year to year because the federal government does not offer annual programmatic grants for state
14

wetland programs but only periodic small competitive grants. Other trust funds make up more than
half the statewide ERP budget and include primarily Ecosystem Management and Land Acquisition
trust funds with limited amounts of Administrative Trust Fund budget in the district offices. The
legislature has appropriated funds to the ERP program—as it has to other DEP water regulatory
programs—ifrom a shifting variety of different trust funds and amounts over the last decade.

The revenues from ERP permit fees in 2006-07 were $1,970,685, which equates to about 11.3% of
the program’s overall cost. As shown in the chart, however, the amount of permit fee revenues
budgeted to the program represents only about 3.5% of the ERP budget. DEP’s Permit Fee Trust
Fund is the repository of virtually all agency permit fee revenues. While these revenues are tracked
by originating program, they have not historically been budgeted on a one-for-one basis back to the
originating programs. As a result of budgeting decisions made when the ERP program was created
and when DEP was created by merger more than a decade ago, additional GR was budgeted to the
ERP program in lieu of permit fees and other trust fund sources.

Because the proviso directing this study focuses on permit fees as a potential source of additional
program revenues and, specifically, as a potential substitute for currently budgeted GR, it is
important to consider DEP’s permit fee authorities. ERP fees are governed by s. 373.109, F.S,,
which reads as follows:

373.109 Permit application fees.—\When a water management district governing board, the
department, or a local government implements a regulatory system under this chapter or one
which has been

delegated pursuant to chapter 403, it may establish a schedule of fees for filing applications for
the required

permits. Such fees shall not exceed the cost to the district, the department, or the local

gover nment for

processing, monitoring, and inspecting for compliance with the permit.
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(1) All moneys received under the provisions of this section shall be allocated for the use of the
water

management district, the department, or the local government, whichever processed the permit,
and shall bein

addition to moneys otherwise appropriated in any general appropriation act. All moneys
received by the

department under the provisions of this section shall be deposited in the Florida Permit Fee
Trust Fund

established by s. 403.0871 and shall be used by the department as provided therein. Moneys
received by a

water management district or the department under the provisions of this section shall bein
addition to

moneys otherwise appropriated in any general appropriation act.

(2) Thefailure of any person to pay the fees established hereunder constitutes grounds for
revocation or

denial of the permit.

As with other DEP regulatory programs, the ERP program historically has been encouraged to keep
permit fees as low as possible. The regulated universe of DEP’s component of the ERP program, in
particular, involves thousands of activities conducted by individual homeowners and small
enterprises every year. State law exempts much of this universe from fees or authorizes only
nominal fees. Specific exemptions are found in s. 403.813, F.S., while certain fee waivers and
reductions are included in s. 218.075, F.S. More than one third of the authorization requests
reviewed in the ERP program each year relate to a variety of statutorily exempted activities, such as
certain docks and other water-related structures and various maintenance activities. DEP must
review and verify that these activities qualify for the statutory exemptions and, if they do (many do
not), they are exempt from fees under chapter 120, F.S. Another 20% of the ERP authorizations
involve agency informal wetland jurisdictional determinations for which there are no fees. And a
plurality of other activities is covered by general permits (streamlined permits for essentially similar

activities), the fees for which have been set at $100 for many years. The fee schedule for the ERP
15

program is included in DEP’s fee rule, chapter 62-4, F.A.C., available at
www.dep.state.fl.us/legal /Rules/rulelistnum.htm. (The rule includes drinking water fees as well.)

Drinking Water

DEP’s statewide budget for the statewide Drinking Water regulatory program budget for 2007-08 is
$6,492,353. (There are a variety of non-regulatory functions conducted by the Drinking Water
program associated with federal grant commitments and funded by federal grants, which are
excluded from this calculation and cannot be used for regulatory activities.) The funding sources for
the budget are presented in the following table and chart.
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General Revenues comprise 21% of the 2007-08 program budget; permit fees represent a little over
17%. Contrary to the situation with the ERP program, there is an approximate one-to-one
relationship between drinking water permit fee revenues and the fee revenues budgeted back to the
program. Specifically, the amount of permit fee revenues budgeted in 2007-08 is $1,115,536, which
1s 92.4% of total prior year fee revenues of $1,207,105 in 2006-07. The amount of Grants and
Donations budget is limited by the amount of the annual federal drinking water grant—TFlorida gets
the maximum amount available from EPA in the form of an annual programmatic grant to assist
with implementation of this federally delegated program. The remaining 30% of the budget includes
funds from the Ecosystem Management and Water Quality Assurance trust funds with limited
amounts of Administrative Trust Fund budget in the district offices. To a lesser degree than for the
ERP program, the legislature has appropriated funds for drinking water from several different trust
funds over the last decade.

To focus again on the permit fee question, DEP’s drinking water fees are governed by several
subsections of s. 403.087, F.S., which read in pertinent parts:

403.087

(6)(a) The department shall require a processing fee in an amount sufficient, to the greatest
extent

possible, to cover the costs of reviewing and acting upon any application for a permit or request
for site-specific

16

alternative criteria or for an exemption from water quality criteria and to cover the costs of
surveillance and

other field services and related support activities associated with any permit or plan approval
issued pursuant

to this chapter. However, when an application is received without the required fee, the
department shall

acknowledge receipt of the application and shall immediately return the unprocessed application
to the
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applicant and shall take no further action until the application is received with the appropriate
fee. The

department shall adopt a schedule of fees by rule, subject to the following limitations:

4. The permit fee for any of the following permits may not exceed $7,500:

c. Drinking water, construction or operation permit.

8. The permit fee for any of the following permits may not exceed $500:

C. Drinking water, distribution system permit.

10. The general permit fees for permits that require certification by a registered professional
engineer or

professional geologist may not exceed $500. The general permit fee for other permit types may
not exceed

$100.

(e) For all domestic waste collection system permits and drinking water distribution system
permits, the

department shall adopt a fee schedule, by rule, based on a sliding scale relating to pipe
diameter, length of the

proposed main, or equivalent dwelling units, or any combination of these factors. The
department shall

require a separate permit application and fee for each noncontiguous project within the system.
As with the ERP program, the Drinking Water program historically has been encouraged to keep
permit fees as low as possible. In addition, there is a $500 statutory fee cap [s. 403.087(6)(a)8.c.,
F.S.] on drinking water distribution systems, which typically represent more than 90% of the 5,000
or more drinking water permit applications submitted to DEP each year. These applications often
require extensive review because of the size and complexity of the systems. Paragraph (6)(e) of s.
403.087 also requires that distribution system permit fees be set on a sliding scale to account for
various factors reflecting the relative size of the system—not necessarily the complexity of the
review—which means that most fees must be set below the cap in any event. Also, to the extent
general permits are used to streamline the permitting process for applicants conducting precisely
similar activities, a $100 statutory cap exists unless the general permit requires a professional
engineer’s certification, in which case the statutory cap is $500 [s. 403.087(6)(a)10, F.S.].

The majority of Florida’s 5,900 regulated public water systems are small communities, small private
utilities and, especially, thousands of small businesses and other small private operations. More than
3,600 systems (61% of all systems) serve no more than 100 persons each. State policy has been to
minimize fees particularly for this universe and, in some cases, to waive or exempt fees, such as is
provided for certain local governments in s. 218.075, F.S.

Department of Health and Approved County Health Unit Costs

As noted at the beginning of this section, a summary of the costs of the Drinking Water program
that DEP delegates to nine approved county health units is necessary to understand the implications
of current revenues and potential fee increases. According to the Department of Health, the cost of
the delegated program in 2006-07 was approximately $8.5 million; its revenue sources are reflected

in the following table:
17
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Under an operating agreement between DEP and the Department of Health, the nine approved
county health units keep 80% of the state permit fees they collect while 20% is returned to DEP to
underwrite DEP’s costs to oversee and audit the local programs and to administer the other tasks
that fall directly on DEP: rulemaking, policy development, federal reporting, database development
and administration, technical assistance, and other similar functions. (The county health units are
also free to establish and collect their own local fees, the aggregate amount of which was collected
last fiscal year is included in item 3 of the table above.) As noted in item 7, DEP also transfers
$800,000 annually to the Department of Health for program implementation of which, DEP is
advised, $500,000 goes to the counties with $300,000 remaining with Department of Health
headquarters.

With respect to the proviso direction to DEP to review its Drinking Water program and, in
particular, the fee revenues that support it, any changes to DEP fee revenues would affect the
revenues of the approved county health units based on the split of state fees noted in the preceding
paragraph. This issue and its relationship to state General Revenues will be discussed in the Options
section that follows.

Options

The Drinking Water and Environmental Resource Permitting programs cannot reduce their
implementation costs in any significant way and continue to meet their federal and state statutory
obligations. Both programs have confronted a burgeoning workload over the last decade without
staff increases while Florida’s population has grown by more than 25%, with all the construction,
development and infrastructure that a growing population demands. Permitting workload for the
ERP program, in particular, has skyrocketed during that time.

The ability to assure regulatory compliance and protect Florida’s public health and natural resources
is challenged by an expanding universe of regulated activities and sites, more and more federal and
state public health and environmental standards based on advancing science and risk assessment,
and a growing set of other statutory obligations to carry out. The demand for responsive public

service by citizens and the regulated universe increases as well. DEP continues to move forward
18
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with a wide range of efficiency measures to streamline the operations of these programs—and all
programs—but efficiencies alone cannot keep up with growth and demand.

With the need to maintain current revenues to underwrite effective programs, the options that
follow will focus on the relationship between GR—identified by the legislature as a vulnerable
funding source—and permit fees, called out in the Special Session C proviso for particular attention
in this report. For both the ERP and Drinking Water programs, the costs and revenues discussed in
the previous section will be considered in light of permit fee flexibility and limitations.

Environmental Resour ce Per mitting
The following table and graphic are repeated as an aid to considering the fee options discussed
below.
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General Revenue represents about 41% of the ERP program’s statewide budget. Permit fee
revenues as budgeted represent 3.5% of the budget but in total (§1,970,685 collected last fiscal year)
would equal somewhat more than 11% of the program’s budget. At the simplest level, then, if the
objective were to replace all GR with permit fee revenues over time—and assuming all ERP fee
revenues were budgeted to the program—ERP fees collectively would have to bring in about $9.1
million to replace the $7.1 million current GR while continuing to recoup the existing nearly $2
million in permit fee revenues. Fees, then, would have to be about 4.5 times higher, on average,
than they are now (§9.1 million divided by $1.97 million).

Consider a different objective—fees established to cover 25% of total program costs ($4.35 million),
which approximates the fee share from 10-15 years ago. In this case, fees would have to recoup an
additional $2.4 million beyond current collections. To do so they would have to be increased about
2.2 times, on average ($4.35 million divided by $1.97 million). Under this scenario, GR could be
reduced from $7.1 million to about $4.7 million and would then represent a roughly equal split with
fee revenues, with remaining program costs coming from other trust funds.

19

Any number of other scenarios could be considered depending on the revenue objective. If the
objective were to have fees cover one-third of ERP program costs ($5.8 million), fees collectively
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would have to bring in about $3.7 million more than they do currently. This would require fees to
be about 2.9 times what they are now ($5.8 million divided by $1.97 million), reducing the amount
of GR needed to implement the program to about $2 million. All of these estimates assume that
approximately 100% of ERP fee revenues would be budgeted to the program. Recall from the
revenue analysis in the previous section that, currently, only about one-third of ERP fee revenues—
$605,000 of about $1.97 million—are budgeted to ERP for historical reasons. Note, however, that
any change to this distribution would have an impact on programs currently receiving the revenues,
which would have to be accounted.

An across-the-board increase in permit fees to address any scenario is not practical. First, as noted
earlier, DEP is statutorily prohibited from charging fees for a significant plurality of ERP
authorizations (exemption verifications). There also are statutory fee waivers and reductions for
economically challenged local governments. In addition, the ERP fee structure was adopted to
accommodate a wide range of potential projects and activities, many of which do not occur with any
regularity—especially during times of construction downturn such as Florida faces now—making
revenues unpredictable. Lastly, a large percentage of fees are for permit applications submitted by
individual homeowners or small business operations with widely varying economic wherewithal that
could be adversely affected by large fee increases. A more targeted approach to fee increases would
have to be considered.

Increasing fee revenues in the ERP program would most successfully be accomplished by targeting a
relative few of the more than 200 permit types/subtypes in the program. For example, of the
approximately 11,800 permit applications received last year, more than half were either informal
wetland jurisdictional determinations conducted by DEP or various statutory exemptions that the
agency had to review and verify, for which no fees are charged. Even a $100 fee for these activities
would bring in as much $600,000 or more. A still relatively nominal $200 fee would generate twice
that much, and so on. Statutory changes would be required to allow the assessment of fees for
DEP’s review and verification of activities proposed as exempt from permitting, which currently are
exempt from fees under chapter 120, F.S. There also were more than 1,000 general permits of
various kinds with fees of $100, the same fee that has been charged since the 1970s. Increasing
general permit fees to $500 would generate perhaps $325,000 in additional revenues. There were
another 1,300 permits associated with five different individual permit types for variously-sized
projects having impacts to wetlands and other surface waters, with fees ranging from $500 to
$10,000. Doubling the fees for these activities, collectively, would bring in perhaps $900,000 in
additional fee revenues annually. These fees have not been increased for some time.

Assessing $200 for the wetland determinations and statutory exemptions, $500 for the general
permits, and doubling the five referenced individual permits would, at least in theory, generate as
much as $2.4 million, raising ERP permit fee revenues to around $4.4 million in total, right at about
25% of program costs and close to the average share of 10-15 years ago. Selective increases to the
fees for other authorizations could exceed the 25% share of program costs and further reduce the
need for GR. However, extending fees significantly beyond the levels necessary to generate 25% of
program costs would require very large increases, exceeding 2.5 to as much as 4.5 times current fee

levels depending on the revenue objective. Beyond the sticker shock associated with increases of
20

this magnitude, the impact of significantly higher fees on individual homeowners and small
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businesses would be problematic.

Two facts should be noted here. First, as alluded to several times, the ERP program regulates
activities that can fluctuate significantly in number from year to year depending on economic
conditions and the state of the construction industry. They may also fluctuate as a result of
hurricanes and other storms significant enough to require reconstruction. These circumstances
cause the number of permit applications to fluctuate correspondingly. No matter how many new
permit applications DEP receives in any given year—the range has been about 12,000 to 15,500
each year during the last five years—they all are added to the growing regulatory universe over
which DEP must try to assure continuing compliance.

Secondly, the impact of the new and still evolving ERP program in Northwest Florida is uncertain.
Chapter 2006-228, Laws of Florida, required the phased implementation of an ERP program in
Northwest Florida, which will be fully adopted later in 2008. This area was exempted from the
streamlined ERP program adopted in the rest of Florida nearly 15 years ago. It is likely that many
activities in Northwest Florida that historically have required a general permit—and often multiple
permits and multiple fees from DEP and the Northwest Florida Water Management District—will,
under the more protective ERP program, require a single, more comprehensive individual permit.
These individual permits have higher fees than general permits but, because of the streamlining
associated with the ERP program, there likely be fewer permits required overall and thus fewer fees
paid. The net revenue effect of this potential shift to fewer permits but higher individual permit fees
will remain unclear for several years.

Drinking Water
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General Revenue represents about 21% of DEP’s drinking water budget while permit fee revenues
account for 17.2% of the budget—nearly equal to last year’s fee revenues. Again looking at the issue
in its simplest terms and assuming the objective were to replace GR with permit fee revenues over
time, Drinking Water fees collectively would have to be more than doubled. Fees currently bring in

about $1.2 million (slightly more than currently budgeted) and would have to bring in an additional
21

$1.36 million for a total of $2.5 - $2.6 million to replace 100% of the GR now appropriated to the
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program.

The potential for an across-the-board increase in drinking water permit fees is limited by the
statutory fee waivers and reductions for certain “disadvantaged” local governments. (There are no
zero-dollar statutory exemptions in Drinking Water as there are in ERP.) There also are statutory
fee caps for both water treatment plant construction ($7,500) and distribution system ($500) permits,
along with the requirement for a sliding scale of fees below the cap and separate statutory caps of
$100 or $500 on general permits. Most drinking water permit fees are not currently set by rule at the
statutory caps. However, a significant percentage of current fees are for permit applications
submitted by the thousands of small drinking water systems, both public and private, with widely
varying economic wherewithal. Some targeting of fee increases would have to be considered to
account for this situation.

Because the universe of drinking water systems is relatively stable, as compared to the constantly
fluctuating ERP universe, it is much simpler to analyze potential permit fee adjustments. On
average over the last five years, the Drinking Water program has received about 5,200 permit
applications. Approximately 6% of those applications (320) each year address the construction or
modification of drinking water treatment plants, which have a wide fee range from $50 to $7,500
(statutory cap) depending on the size of the facility and the nature and extent of the construction.
Table 1 summarizes the potential revenue changes associated with different increases in the current
fee structure. Because of the limited number of treatment facility construction applications each
year, there is a practical limit to the amount of additional revenues that could be recouped under the
existing statutory cap if a sliding scale to account for the size and complexity of facilities is to be
maintained. Often, the size of a facility is a reflection of the economic wherewithal of the applicant.

Revemw Takle | = Dinlang Waier Trestment Plant Commirnciion Permmais
Crmrend Fee Hevenue Cipgion 1# Chpiinn %

il cust for raspr ypwasd, miaklsheg a Adpest Ber ranpe spearard, sriabiisleng a
mini=um fie of §500 and compramng the mizamuss Fee of $50E increaw e cemmmi
for compa at the leph sedl of cument rule palr manmuss by a fadior of 2 or mone;
mummume ne chanp in vt chanpe (doubl] ihe sateicer Fee cap i
muasmum = §7 500 ’ §i5 1Y ' )

Projecied revenums —=F 5575 S5 K
Ruovenue imcremae §205 0K F61 500
P asieme s statuteoy fee waver/ reduction for “disadv |I.q_l;|'.f'" leazal EVECTITRE VTS 15§ lirninsged

The bulk of drinking water permit applications each year (nearly 4,900 on average, or about 94%)
address distribution systems, the extensive systems of pipes, pump stations and related facilities that
convey drinking water from the treatment plant to customers. Because of the continuing growth of
Florida’s population and its shifting development patterns, distribution systems are regularly built,
modified, repaired, and rehabilitated. The services of professional engineering consultants are often
required in the design of these systems. Distribution fees currently range from $50 to $500
(statutory cap) depending on the extent and complexity of construction. Most permit applications,
on the order of 80%, are covered by a $250 fee. Table 2 summarizes the potential revenue changes

associated with different increases in the current fee structure.
22
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Currently, Florida’s 5,900 drinking water systems do not pay operating fees of any kind; permit fees
address only construction activities. In contrast, domestic and industrial wastewater treatment
facilities that discharge to surface waters in Florida are required to pay annual “regulatory program
and surveillance fees” pursuant to s. 403.087(6)(a)12., F.S. These are annual operating fees, over and
above permit application fees, used to defray the cost to regulate them and assure their compliance
with state and federal environmental and public health requirements. Consideration could be given
to establishing similar annual operating fees for drinking water facilities. Given Florida’s growing
water supply demands, the idea of annual operating fees for drinking water systems merits serious
consideration. Additional statutory authority likely would be needed to clearly authorize such fees.
Table 3 outlines one possibility for annual operating fees. In all cases, operating fees are identified
along a sliding scale to account for the different types and service population characteristics of the
5,900 drinking water systems in Florida.
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Revenue Distribution

As discussed in the last section, the nine county health units delegated by DEP keep 80% of the
state permit fees they collect for the 1,900 systems they regulate, returning 20% to cover DEP’s
costs to oversee and audit the local programs and conduct all rulemaking, federal reporting, database
development and administration, technical assistance, and other similar functions. DEP conducts all
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program activities and collects all permit fees associated with the 4,000 systems in the other 58

counties. Under the revenue split, any additional revenues generated by increased permit fees or
23

new operating fees would be split between DEP and the Department of Health along these same
lines.
If Option 1 in all three tables above were implemented—an increase to permit fees within existing
statutory caps and creation of a new operating fee—total fee revenues would be increased by an
estimated $2.6 million. Under the DEP-Department of Health split of fee revenues, approximately
$1.6 million would accrue to DEP while almost $1 million would accrue to the Department of
Health. The increase to DEP revenues would be greater than the amount of GR currently budgeted
to the Drinking Water program, with the excess available to reduce the funding strain on other DEP
trust funds. According to information provided by the Department of Health, the revenue
distribution under this scenario would equal about half of the current state GR appropriation
budgeted for the nine approved county health units.
The Department of Health asked DEP to identify options in this report that could, potentially,
reduce more of its reliance on GR. From the summary of the Department of Health-approved
county health unit drinking water budget provided earlier, state and local (county tax revenue) GR
appropriations are as follows:

State General Revenue
o To county health units - $2.02 million
o To Department of Health lab - $1.31 million

Local (county) general revenue - $1.24 million
DEP believes that the Department of Health has the opportunity to address the GR appropriated
for laboratory costs through direct means, such as additional lab assessments, rather than through
permit fees. Thus, that GR is not considered in this analysis. However, the state GR distributed by
the Department of Health to the approved county health units to implement the Drinking Water
program is roughly analogous to GR appropriations to DEP. In order to replace the bulk of this
estimated $2.02 million, greater state drinking water permit fee increases would have to be
implemented. If, for example, Option 2 in Tables 1 and 2 (higher permit fees for treatment plants
and distribution systems) were implemented in addition to the new operating fees outlined in Table
3, approximately $1.7 million in additional fees would be generated for the Department of Health,
or
about 83% of the amount of GR currently being appropriated and distributed to the county health
units. Under this scenario, approximately $3 million additional fee revenues would accrue to DEP,
which would eliminate the need for any GR appropriation to DEP’s Drinking Water program and
would reduce the burden on other trust funds currently being appropriated to the program by about
$1.6 million.
Some combination of permit fees and operating fees could be adjusted upward, at least in theory, by
an additional 20% on average to generate enough total fees to cover the entire amount of GR
distributed by the Department of Health to the approved county health units—about an additional
$300,000. In turn, another $600,000 in fees would accrue to DEP, which would reduce the need for
any other trust fund subsidies to the Drinking Water program; DEP’s share would be entirely paid
for by its federal grant and fee revenues. However, to achieve this objective, fees would have to be

nearly four times current levels on average.
24
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To use state fees to subsidize the local GR (county tax revenues) provided to the approved county
health units, reducing the local tax burdens of the nine approved counties, would require substantial
further state fee increases. These increases would generate fees beyond DEP’s needs to fund its
Drinking Water program at current levels. DEP could take the “excess” and provide it to the
Department of Health directly, over and above the $800,000 transfer DEP currently provides (see
Costs and Revenues, above), to further subsidize that agency’s drinking water program operations.
On the other hand, DEP could expand and enhance its own compliance and technical assistance
efforts, assuming the additional fees were accompanied by staff increases. However, fees at the
levels necessary to achieve these outcomes likely would be difficult to implement.

Conclusions

DEP’s Environmental Resource Permitting and Drinking Water programs operate efficiently, with a
minimum of staff and funding, to fulfill expansive environmental and public health obligations
under chapters 373 and 403, Florida Statutes. The programs collectively review and act on 15,000 —
20,000 permit and other authorization applications each year, review a continuous stream of
monitoring data, and conduct more than 8,000 inspections and 3,500 technical assistance contacts
throughout Florida. They must oversee, to the maximum extent practical, the continuing
compliance of more than 5,900 stationary drinking water systems and a growing universe of perhaps
10,000 new sites and activities each year subject to the requirements of the ERP program. These
activities demand a highly professional staff with a broad range of engineering and scientific
expertise. The programs implement many other activities, including a host of specific streamlining
and efficiency measures outlined in the report, to protect the health of Florida’s more than 18
million residents and more than 80 million annual visitors and to preserve Florida’s unique
ecosystems and habitats.

DEP conducts all of these activities with fewer than 270 full-time staff on a collective budget of less
than $24 million—one staff person for every 68,500 Floridians at an average cost of $1.31 per
citizen, most of which already is subsidized by fees on regulated entities, assessments on polluters,
and federal government grants.

The Special Session C proviso language focuses on the relationship between costs and revenues,
particulatly fee revenues, presumably with the objective of evaluating the ability of fees to support
more of the programs’ costs so that GR could be reduced. Currently, fees cover about 17% of
Drinking Water program costs while GR supports about 21%. Thus, drinking water fees would
have to be somewhat more than doubled, collectively, to replace all GR. As outlined in the analysis,
this likely could only be done through a combination of increased permit fees and implementation
of a new annual operating fee for drinking water systems. Some statutory changes would likely be
necessary to accomplish this objective.

The report also outlines the implications drinking water fee changes have for the revenues of the
Department of Health and the nine county health units approved by DEP to implement the state
Drinking Water program under part VI of chapter 403, F.S. Fee increases would accrue to the
benefit of the Department of Health and the nine counties based on the fee split with DEP
described in the analysis. The basic option for replacing DEP’s GR appropriation for Drinking

Water would potentially allow the Department of Health to replace about one-half the state GR
25
distribution to the nine county health units. The report also outlines the effects of other options on

Page 168



Department of Environmental Preservation
Agency Sunset Review Interim Report

the Department of Health GR situation and the simultaneous consequences for DEP revenues and
the Drinking Water program as a whole.

The situation in the ERP program is more complicated or at least differently complicated. Permit
fee revenues currently represent about 11% of total program costs. (As noted in the analysis, only
about one-third of these fees are budgeted to the program in the current fiscal year. Shifting this
distribution in the future would require accounting for the potential consequences to programs now
funded by the revenues.) General Revenues support about 41% of ERP program costs at present.
ERP fee revenues collectively would have to be more than quadrupled if the objective were to
replace all GR now going to the program, assuming all ERP fee revenues accrued to the benefit of
the program. It does not appear realistic to undertake this magnitude of fee increases given the
nature of the regulated universe, which includes many individual homeowners and small businesses
and many activities that are statutorily exempt from regulation but that still require extensive
resources to oversee.

The analysis in this report focuses on potential fee increases for a subset of the universe of ERP
activities and authorization applications. Specifically identified are those with the highest volume
that currently have no fees or only minimal fees; and a limited number of individual permit types
that require extensive review and already bring in a relatively significant amount of fee revenue, but
for which increased fee assessments could be considered appropriate. Statutory changes would be
required to implement some of these increases, including a change to allow fee assessments for
“statutory exemptions.” If implemented, the fee increases appear sufficient to bring fee revenues
back to historical levels of about 25% of total program costs. This would reduce, but not eliminate,
the need for GR to implement the ERP program. As noted, greater increases appear problematic.
As identified in the analysis, DEP could propose increases for some fees based on existing statutory
authority, including within some of the statutory fee caps and requirements for sliding scales. Other
potential fee increases would require statutory changes: for example, authority to require fees for
statutory exemptions; increases or elimination of fee caps for certain general permits; specific
authority for annual operating fees; and elimination or adjustment of existing fee waiver and
reduction provisions. In addition, given the longstanding expectation that agency fees be kept low,
consideration would have to be given to adopting explicit statutory direction to DEP to increase
fees to achieve specific objectives along with more explicit, consistent statutory language relating to
the costs fees are intended to recoup.

DEP must implement fee changes through rulemaking under chapter 120, F.S. The extent and
magnitude of potential fee changes would require a long and no doubt controversial rulemaking
process that could only be implemented in phases over time. Many stakeholders would have an
interest in—and objections to—fee increases and DEP would have to convene a technical advisory
committee of these stakeholders to analyze and account for their legitimate concerns in the
rulemaking process. Because of the procedural and public participation requirements of chapter
120, F.S., non-controversial rulemaking often takes a year or more to conclude; rulemaking to

increase a wide range of fees by significant amounts would take substantially longer.
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