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GOVERNMENT OPERATIONS AND GENERAL GOVERNMENT
BUMP ISSUES - CONFORMING BILLS

House Bill 5611 - Department of Management Services

House Senate
Establishes DMS as a House Places the Department of Management Services under the Governor and the
Governor and Cabinet | House Offer Modified Cabinet with the authority to appoint by majority approval an executive

Agency

director, with confirmation by the Senate.
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Florida Senate - 2010 COMMITTEE AMENDMENT
Bill No.

DRAFT

LEGISLATIVE ACTION

Senate . House

The Conference Committee on CS/HB 5611 recommended the

following:

Conference Committee Amendment to Amendment
Delete line(s) 9-15
and insert:
(1) The head of the Department of Management Services is

the Governor and Cabinet, who shall appoint an executive

director, Seeretaryof Management—Services—whoshallbe
appeointed—by—the GCovernor, subject to confirmation by the

Senate, and who shall serve at the pleasure of the Governor and

Cabinet.
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CONFORMING BILLS FOR FULL APPROPRIATIONS COUNCIL

HB 5801 - Tax Amnesty/DOR Auditors/Fiscally
Constrained Counties

No Senate bill

« Creates a structured state tax amnesty program to be administered by
Department of Revenue (DOR). the program will provide taxpayers the
opportunity to pay overdue taxes without late penalties, with reduced interest
charges and with avoidance of criminal prosecution for failure to timely pay
tax. The bill includes an appropriation of $1,234,000 from the GR Fund to the
DOR for the implementation and administration of the amnesty program.

» Provides DOR with additional tools to increase the effectiveness and
efficiency of administration and enforcement of current tax laws when the
amnesty program has ended.

* Authorizes 25 audit and collection services staff for DOR funded by a
$1,445,000 recurring and $96,925 nonrecurring GR appropriation.

« Clarifies the method for calculating impacts on ad valorem tax revenue for
fiscally constrained counties resulting from revisions of Article VI of the state
Constitution.

House

Senate - New

* Revises the distributions to trust funds from the phosphate severance tax
for 2010-11.

« Revises the distributions to trust funds from the phosphate severance tax
beginning in 2011-12 and provides for a distribution to the Minerals Lands
Trust Fund beginning in 2011-12.

« Eliminates a tax rate reduction from $1.945 to $1.51 the timing of which
was contingent upon the collection of $60 M from a $1.34 surcharge.

« Reduces the phosphate severance tax rate from $1.945 to $1.71 in 2010-
11.

« Reduces the phosphate severance tax rate to $1.61 per ton in 2011-12.
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Florida Senate - 2010 CONFERENCE COMMITTEE AMENDMENT
Bill No. CS/HB 5801, 1st Eng.

LEGISLATIVE ACTION

Senate . House

The Conference Committee on CS/HB 5801, 1lst Eng. recommended the

following:

Senate Conference Committee Amendment (with title

amendment)

Delete everything after the enacting clause
and insert:
Section 1. (1) No later than July 1, 2010, the Department

of Revenue shall develop and implement an amnesty program for

taxpayers subject to the state and local taxes imposed by

chapters 125, 175, 185, 198, 199, 201, 202, 203, 206, 211, 212,

220, 221, 252, 336, 376, 403, 624, 627, 629, and 681, Florida

Statutes.

(2) The amnesty program shall be a one-time opportunity for
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eligible taxpayers to satisfy their tax liabilities under the

revenue laws of this state and thereby avoid criminal

prosecution, penalties, and interest as provided in subsections

(5), (6), and (7). Any taxpayer that has entered into a

settlement of liability for state or local option taxes before

July 1, 2010, whether or not full and complete payment of the

settlement amount has been made, is not eligible to participate

in the amnesty program.

(3) The amnesty program shall be in effect for a 3-month

period beginning on July 1, 2010, and ending on September 30,

2010. The amnesty program shall apply only to tax liabilities

due prior to July 1, 2010. In order to participate in the

amnesty program, eligible taxpayers must file the forms and

other documentation specified by the Department of Revenue,

including, but not limited to, returns and amended returns, and

must make full payment of tax due, the interest due as provided

in subsections (5) and (6), and the administrative collection

processing fee imposed pursuant to s. 213.24, Florida Statutes.

(4) The administrative collection processing fee imposed

pursuant to s. 213.24, Florida Statutes, shall be calculated on

the tax, penalty, and interest due before the reductions allowed

by the amnesty program.

(5) A taxpayer may participate in the amnesty program

whether or not the taxpayer is under audit, inquiry,

examination, or civil investigation initiated by the Department

of Revenue, regardless of whether the amount due is included in

a proposed assessment or an assessment, bill, notice, or demand

for payment issued by the Department of Revenue, and without

regard to whether the amount due is subject to a pending
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Florida Senate - 2010 CONFERENCE COMMITTEE AMENDMENT
Bill No. CS/HB 5801, 1lst Eng.

administrative or judicial proceeding. If any of the

circumstances set forth in this subsection apply, the taxpayer

shall pay the full amount of the tax due and 75 percent of the

amount of interest due. When the department has issued a notice

of intent to conduct an audit to a taxpayer but has not

commenced the audit, the taxpayer may apply to the department

during the amnesty program for approval to have the audit

converted to the certified audits program authorized by s.

213.285, Florida Statutes. When a taxpayer has been approved

during the amnesty program to have an audit converted to the

certified audits program, payment of any liability determined as

a result of this participation in the certified audits program

must be made during the period the amnesty program is in effect.

A taxpayer that is participating in the certified audits program

authorized by s. 213.285, Florida Statutes, is eligible for the

interest and penalty compromises authorized by the amnesty

program or the certified audits program, but not both.

(6) If the circumstances set forth in subsection (5) do not

apply and the initial contact with the Department of Revenue is

made by the taxpayer pursuant to the amnesty program, the

taxpayer shall pay the full amount of the tax due and 50 percent

of the amount of interest due.

(7) Penalties may not be imposed on any tax paid pursuant

to the amnesty program, and the Department of Revenue may not

initiate a criminal investigation against or refer for

prosecution any taxpayer participating in the amnesty program

with respect to the failure to timely pay the tax disclosed in

the amnesty program.

(8) Participation in the amnesty program is conditioned
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Florida Senate - 2010 CONFERENCE COMMITTEE AMENDMENT
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upon the taxpayer’s express waiver of rights to contest taxes

being reported pursuant to the amnesty program. If the taxes

reported pursuant to the amnesty program are the subject of a

pending informal protest under s. 213.21, Florida Statutes, or

of administrative or judicial proceedings that have not become

final as of the date payment of the taxes is made pursuant to

the amnesty program, participation in the amnesty program is

conditioned upon the taxpayer’s withdrawal of such informal

protest or dismissal of such administrative or judicial

proceeding. Participation in the amnesty program is also

conditioned upon the taxpayer’s express agreement to waive any

right to claim a refund or to protest or initiate an

administrative or judicial proceeding to review any denial of a

refund claim for any refund of tax or interest paid under the

amnesty program except as provided in this subsection. A refund

of any penalty or interest paid prior to July 1, 2010, may not

be made. Any credit or refund of tax or interest paid as a

result of participation in the amnesty program is strictly

limited to amounts determined by the Department of Revenue to

have been paid in error.

(9) In lieu of making full payment, as provided in

subsection (3), a taxpayer may request in writing to make

stipulated payments under a stipulated payment agreement. To be

eligible to make stipulated payments, the taxpayer must sign the

agreement to participate in the amnesty program, make a request

for stipulated payments, and sign a stipulated payment

agreement. The taxpayer shall make a minimum down payment of

12.5 percent of the outstanding amount due under the amnesty,

pay the remaining balance in up to seven additional monthly
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Florida Senate - 2010 CONFERENCE COMMITTEE AMENDMENT
Bill No. CS/HB 5801, 1st Eng.

installments, and meet each payment term detailed on the

amortization schedule provided by the department. Interest on

the balance shall accrue pursuant to s. 213.235, Florida

Statutes. If a taxpayer fails to make a monthly installment

payment or is delinquent, the agreement to participate in the

amnesty program and the stipulated payment agreement are void

and the full amount of the original liability, including any

interest and penalty, are due and payable.

(10) A taxpayer under criminal investigation, indictment,

information, or prosecution regarding a revenue law of this

state is not eligible to participate in the amnesty program. A

taxpayer under pretrial intervention or a diversion program,

probation, or community control or in a work camp, jail, state

prison, or another correctional system regarding a revenue law

of this state is not eligible to participate in the amnesty

program.

(11) With or without an audit, the Department of Revenue

may issue a notice or demand for payment with respect to any tax

or interest that the department determines to be due with any

return filed under the tax amnesty program, and such notice and

demand is prima facie correct in any administrative, judicial,

or quasi-judicial proceeding.

(12) The Department of Revenue may, on the basis of fraud,

misrepresentation, or mutual mistake of fact, rescind a grant of

amnesty, including any amnesty granted as a result of

participation in the certified audit program during the period

the amnesty program is in effect. Any taxpayer that files under

the amnesty program false or fraudulent returns, forms, or

documentation or attempts in any manner to defeat or evade a tax
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is subject to applicable penalties and criminal prosecution.

(13) Any local option tax administered by a local

government that imposed the tax pursuant to a statute permitting

self-administration is excluded from the amnesty program unless

the local government notifies the Department of Revenue by June

1, 2010, that it chooses to participate in the amnesty program.

(14) The executive director of the Department of Revenue

may adopt emergency rules under ss. 120.536(1) and 120.54(4),

Florida Statutes, to implement the amnesty program. Such rules

may provide forms, procedures, terms, conditions, and methods of

payment appropriate for fair and effective administration of the

amnesty program and to ensure taxpayers’ ongoing commitment to

proper remittance of taxes to the state. Notwithstanding any

other law, the emergency rules shall remain in effect until 6

months after the date of adoption of the rule or the date of

final resolution of all amnesty applications filed pursuant to

this section, whichever is later.

Section 2. The sum of $1,234,000 in nonrecurring funds is

appropriated from the General Revenue Fund to the Department of

Revenue for the purpose of administering the amnesty program

created by this act. Funds remaining unexpended or unencumbered

from this appropriation as of June 30, 2010, shall revert and be

reappropriated for the same purpose in the 2010-2011 fiscal

year.

Section 3. Subsection (11) of section 211.3103, Florida
Statutes, is amended to read:

211.3103 Levy of tax on severance of phosphate rock; rate,
basis, and distribution of tax.—

(11) (a) Beginning July 1, 2008, there is hereby levied a
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Florida Senate - 2010 CONFERENCE COMMITTEE AMENDMENT
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surcharge of $1.38 per ton severed in addition to the excise tax
levied by this section. The surcharge shall be levied until the
last day of the calendar quarter in which the total revenue
generated by the surcharge equals $60 million. Revenues derived
from the surcharge shall be deposited into the Nonmandatory Land
Reclamation Trust Fund and shall be exempt from the general
revenue service charge provided in s. 215.20. Revenues derived
from the surcharge shall be used to augment funds appropriated
for the rehabilitation, management, and closure of the Piney
Point and Mulberry sites and for approved reclamation of
nonmandatory lands in accordance with chapter 378. A minimum of
75 percent of the revenues from the surcharge shall be dedicated
to the Piney Point and Mulberry sites.

(b) Beginning July 1, 2008, the excise tax rate shall be
$1.945 per ton severed and the base rate adjustment provided in
subsection (6) shall not apply.

(c)1l. Beginning July 1 of the 2010-2011 fiscal year

+ £ T oo ~~1 1 A~ A
TC—amoarrc— O TS v ot o—C o= CCtTttto

e rge—eguals—eor—execeeds—$60—mitlien, the tax rate
shall be the base rate of $1.71 $3+5+ per ton severed.
2. Beginning July 1 of the 2011-2012 fiscal year, the tax

rate shall be the base rate of $1.61 per ton severed. and

3. The base rate adjustment provided in subsection (6)
shall not apply until the conditions of paragraph (d) are met.

(d) Beginning July 1 of the fiscal year following the date
on which a taxpayer’s surcharge offset equals or exceeds the
total amount of surcharge remitted by such taxpayer under
paragraph (a), and each year thereafter, the excise tax rate

levied on such taxpayer shall be adjusted as provided in
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187 subsection (6). The surcharge offset for each taxpayer is an

188| amount calculated by the department equal to the cumulative

189| difference between the amount of excise tax that would have been
190 collected under subsections (5) and (6) and the excise tax

191| collected under subparagraphs (c)l. and 2. paragraph—te)r from
192| such taxpayer.

193 (e) Beginning July 1 of the 2010-2011 fiscal year =fter—the
S &N

194 roaxvzanitinaa Faarn oA e haver ol
TVt om—cnC—oar T gt—Cgua=™

mittiern, the proceeds of

195 all taxes, interest, and penalties imposed under this section
196 shall be exempt from the general revenue service charge provided
197 in s. 215.20, and shall be paid into the State Treasury as

198 follows:

199 1. To the credit of the Conservation and Recreation Lands
200| Trust Fund, 21.9 255 percent.

201 2. To the credit of the General Revenue Fund of the state,
202 37.1 3+ percent.

203 3. For payment to counties in proportion to the number of

204 tons of phosphate rock produced from a phosphate rock matrix
205| located within such political boundary, 12 13+6 percent. The
206| department shall distribute this portion of the proceeds

207| annually based on production information reported by the

208| producers on the annual returns for the taxable year. Any such
209| proceeds received by a county shall be used only for phosphate-
210 related expenses.

211 4. For payment to counties that have been designated a

212 rural area of critical economic concern pursuant to s. 288.0656
213| in proportion to the number of tons of phosphate rock produced
214 from a phosphate rock matrix located within such political

215| boundary, 9.4 367 percent. The department shall distribute this
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portion of the proceeds annually based on production information
reported by the producers on the annual returns for the taxable
year. Payments under this subparagraph shall be made to the
counties unless the Legislature by special act creates a local
authority to promote and direct the economic development of the
county. If such authority exists, payments shall be made to that
authority.

5. To the credit of the Nonmandatory Land Reclamation Trust
Fund, 5.8 66 percent.

6. To the credit of the Phosphate Research Trust Fund in
the Division of Universities of the Department of Education, 5.8
6—6 percent.

7. To the credit of the Minerals Trust Fund, 8.0 percent.

(f) Beginning July 1 of the 2011-2012 fiscal year, the

proceeds of all taxes, interest, and penalties imposed under

this section are exempt from the general revenue service charge

provided in s. 215.20, and such proceeds shall be paid into the

State Treasury as follows:

1. To the credit of the Conservation and Recreation Lands

Trust Fund, 25.5 percent.

2. To the credit of the General Revenue Fund of the state,

35.7 percent.

3. For payment to counties in proportion to the number of

tons of phosphate rock produced from a phosphate rock matrix

located within such political boundary, 12.8 percent. The

department shall distribute this portion of the proceeds

annually based on production information reported by the

producers on the annual returns for the taxable year. Any such

proceeds received by a county shall be used only for phosphate-
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related expenses.

4. For payment to counties that have been designated a

rural area of critical economic concern pursuant to s. 288.0656

in proportion to the number of tons of phosphate rock produced

from a phosphate rock matrix located within such political

boundary, 10.0 percent. The department shall distribute this

portion of the proceeds annually based on production information

reported by the producers on the annual returns for the taxable

year. Payments under this subparagraph shall be made to the

counties unless the Legislature by special act creates a local

authority to promote and direct the economic development of the

county. If such authority exists, payments shall be made to that

authority.

5. To the credit of the Nonmandatory Land Reclamation Trust

Fund, 6.2 percent.

6. To the credit of the Phosphate Research Trust Fund in

the Division of Universities of the Department of Education, 6.2

percent.

7. To the credit of the Minerals Trust Fund, 3.6 percent.

(g)+f) For purposes of this section, “phosphate-related
expenses” means those expenses that provide for infrastructure
or services in support of the phosphate industry, reclamation or
restoration of phosphate lands, community infrastructure on such
reclaimed lands, and similar expenses directly related to
support of the industry.

Section 4. Effective July 1, 2010, paragraph (d) of
subsection (8) of section 213.053, Florida Statutes, is amended,
and subsections (20) and (21) are added to that section, to

read:
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213.053 Confidentiality and information sharing.—

(8) Notwithstanding any other provision of this section,
the department may provide:

(d) Names, addresses, and sales tax registration

information, and information relating to a public lodging

establishment or a public food service establishment having an

outstanding tax warrant, notice of lien, or judgment lien

certificate to the Division of Hotels and Restaurants of the

Department of Business and Professional Regulation in the

conduct of its official duties.

Disclosure of information under this subsection shall be
pursuant to a written agreement between the executive director
and the agency. Such agencies, governmental or nongovernmental,
shall be bound by the same requirements of confidentiality as
the Department of Revenue. Breach of confidentiality is a
misdemeanor of the first degree, punishable as provided by é.
775.082 or s. 775.083.

(20) (a) The department may publish a list of taxpayers

against whom the department has filed a warrant, notice of lien,

or judgment lien certificate. The list may include the name and

address of each taxpayer; the amounts and types of delinquent

taxes, fees, or surcharges, penalties, or interest; and the

employer identification number or other taxpayer identification

number.
(b) The department shall update the list at least monthly

to reflect payments for resolution of deficiencies and to

otherwise add or remove taxpayers from the list.

(c) The department may adopt rules to administer this
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subsection.

(21) The department may disclose information relating to

taxpayers against whom the department has filed a warrant,

notice of lien, or judgment lien certificate. Such information

includes the name and address of the taxpayer, the actions

taken, the amounts and types of liabilities, and the amount of

any collections made.

Section 5. Effective July 1, 2010, section 213.50, Florida
Statutes, 1s amended to read:
213.50 Failure to comply; revocation of corporate charter

or license to operate a public lodging establishment or public

food service establishment; refusal to reinstate charter or

license.—

(1) Any corporation of this state which has an outstanding
tax warrant that has existed for more than 3 consecutive months
is subject to the revocation of its charter as provided in s.
607.1420.

(2) A request for reinstatement of a corporate charter may
not be granted by the Division of Corporations of the Department
of State if an outstanding tax warrant has existed for that
corporation for more than 3 consecutive months.

(3) (a) The Division of Hotels and Restaurants of the

Department of Business and Professional Regulation may suspend a

license to operate a public lodging establishment or a public

food service establishment if a tax warrant has been outstanding

against the licenseholder for more than 3 months.

(b) The division may deny an application to renew a license

to operate a public lodging establishment or a public food

service establishment if a tax warrant has been outstanding
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against the licenseholder for more than 3 months.

Section 6. Effective July 1, 2010, section 213.692, Florida

Statutes, is created to read:

213.692 Integrated enforcement authority.—

(1) If the department files a warrant, notice of lien, or

judgment lien certificate against the property of a taxpayer,

the department may also revoke all certificates of registration,

permits, or licenses issued by the department to that taxpayer.

(a) Before the department may revoke the certificates of

registration, permits, or licenses, the department must schedule

an informal conference that the taxpayer is required to attend.

At the conference, the taxpayer may present evidence regarding

the department’s intended action or enter into a compliance

agreement. The department must provide written notice to the

taxpayer of the department’s intended action and the time, date,

and place of the conference. The department shall issue an

administrative complaint to revoke the certificates of

registration, permits, or licenses if the taxpayer does not

attend the conference, enter into a compliance agreement, or

comply with the compliance agreement.

(b) The department may not issue a certificate of

registration, permit, or license to a taxpayer whose certificate

of registration, permit, or license has been revoked unless:

1. The outstanding liabilities of the taxpayer have been

satisfied; or

2. The department enters into a written agreement with the

taxpayer regarding any outstanding liabilities and, as part of

such agreement, agrees to issue a certificate of registration,

permit, or license.
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(c) The department shall require a cash deposit, bond, or

other security as a condition of issuing a new certificate of

registration pursuant to the requirements of s. 212.14(4).

(2) If the department files a warrant or a judgment lien

certificate in connection with a jeopardy assessment, the

department must comply with the procedures in s. 213.732 before

or in conjunction with those provided in this section.

(3) The department may adopt rules to administer this

section.
Section 7. Effective July 1, 2010, the Department of

Revenue 1is authorized to adopt emergency rules pursuant to ss.

120.536(1) and 120.54, Florida Statutes, to administer s.

213.692, Florida Statutes. The emergency rules shall remain in

effect for 6 months after adoption and may be renewed during the

pendency of procedures to adopt rules addressing the subject of

the emergency rules.

Section 8. Section 213.758, Florida Statutes, 1is created to

read:
213.758 Transfer of tax liabilities.—

(1) As used in this section, the term:

(a) “Involuntary transfer” means a transfer of a business

or stock of goods made without the consent of the transferor,

including, but not limited to, a transfer:

1. That occurs due to the foreclosure of a security

interest issued to a person who is not an insider as defined in

s. 726.102;

2. That results from an eminent domain or condemnation

action;

3. Pursuant to chapter 61, chapter 702, or the United
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States Bankruptcy Code;

4. To a financial institution, as defined in s. 655.005, if

the transfer is made to satisfy the transferor’s debt to the

financial institution; or

5. To a third party to the extent that the proceeds are

used to satisfy the transferor’s indebtedness to a financial

institution as defined in s. 655.005. If the third party

receives assets worth more than the indebtedness, the transfer

of the excess may not be deemed an involuntary transfer.

(b) “Transfer” means every mode, direct or indirect, with

or without consideration, of disposing of or parting with a

business or stock of goods, and includes, but is not limited to,

assigning, conveying, demising, gifting, granting, or selling.

(2) A taxpayer who is liable for any tax, interest,

penalty, surcharge, or fee administered by the department

pursuant to chapter 443 or described in s. 72.011(1), excluding

corporate income tax, and who quits a business without the

benefit of a purchaser, successor, or assignee, or without

transferring the business or stock of goods to a transferee,

must file a final return and make full payment within 15 days

after quitting the business. A taxpayer who fails to file a

final return and make payment may not engage in any business in

this state until the final return has been filed and all taxes,

interest, or penalties due have been paid. The Department of

Legal Affairs may seek an injunction at the request of the

department to prevent further business activity until such tax,

interest, or penalties are paid. A temporary injunction

enjoining further business activity may be granted by a court

without notice.
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419 (3) A taxpayer who is liable for taxes, interest, or

420| penalties levied under chapter 443 or any of the chapters

421| specified in s. 213.05, excluding corporate income tax, who

422 transfers the taxpayer’s business or stock of goods, must file a

423 final return and make full payment within 15 days after the date

424 of transfer.

425 (4) (a) A transferee, or a group of transferees acting in

426| concert, of more than 50 percent of a business or stock of goods

427 is liable for any tax, interest, or penalties owed by the

428 transferor unless:

429 1. The transferor provides a receipt or certificate from

430| the department to the transferee showing that the transferor is

431 not liable for taxes, interest, or penalties from the operation

432 of the business; and

433 2. The department finds that the transferor is not liable

434 for taxes, interest, or penalties after an audit of the

435| transferor’s books and records. The audit may be requested by

436| the transferee or the transferor. The department may charge a

437 fee for the cost of the audit if it has not issued a notice of

438| intent to audit by the time the request for the audit is

439 received.

440 (b) A transferee may withhold a portion of the

441 consideration for a business or stock of goods to pay the taxes,

442 interest, or penalties owed to the state from the operation of

443| the business. The transferee shall pay the withheld

444| consideration to the state within 30 days after the date of the

445 transfer. If the consideration withheld is less than the

446| transferor’s liability, the transferor remains liable for the

447| deficiency.
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(c) A transferee who acquires the business or stock of

goods and fails to pay the taxes, interest, or penalties due may

not engage in any business in the state until the taxes,

interest, or penalties are paid. The Department of Legal Affairs

may seek an injunction at the request of the department to

prevent further business activity until such tax, interest, or

penalties are paid. A temporary injunction enjoining further

business activity may be granted by a court without notice.

(5) The transferee, or transferees acting in concert, of

more than 50 percent of a business or stock of goods are jointly

and severally liable with the transferor for the payment of the

taxes, interest, or penalties owed to the state from the

operation of the business by the transferor.

(6) The maximum liability of a transferee pursuant to this

section is equal to the fair market value of the property

transferred or the total purchase price, whichever is greater.

(7) After notice by the department of transferee liability

under this section, the transferee has 60 days within which to

file an action as provided in chapter 72.

(8) This section does not impose liability on a transferee

of a business or stock of goods pursuant to an involuntary

transfer.

(9) The department may adopt rules necessary to administer

and enforce this section.

Section 9. Notwithstanding section 25 of chapter 2009-82,
Laws of Florida, subsection (3) of section 218.12, Florida
Statutes, as created by section 24 of chapter 2009-82, Laws of
Florida, shall not expire July 1, 2010, but is reenacted and

amended to read:
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Bill No. CS/HB 5801, 1st Eng.

218.12 Appropriations to offset reductions in ad valorem
tax revenue 1in fiscally constrained counties.—

(3) In determining the reductions in ad valorem tax
revenues occurring as a result of the implementation of the
revisions to Art. VII of the State Constitution approved in the
special election held on January 29, 2008, the value of
assessments reduced pursuant to s. 4(d)(8)a., Art. VII of the
State Constitution shall include only the reduction in taxable

value for homesteads established January 1 of the year in which

the determination is being made—2889.
Section 10. For the 2010-2011 fiscal year, 25 full-time

equivalent positions, with associated salary rate of $817,448,

are authorized. Also for the 2010-2011 fiscal year, the sums of

$1,445,100 in recurring funds and $96,925 in nonrecurring funds

from the General Revenue Fund are appropriated to the Department

of Revenue for the purpose of conducting audits and tax

collection services in the department.

Section 11. Except as otherwise expressly provided in this

act, this act shall take effect upon becoming a law.

================= T ] T L E AMENDDMENT ================
And the title is amended as follows:

Delete everything before the enacting clause
and insert:

A bill to be entitled

An act relating to taxation; directing the Department

of Revenue to develop and implement an amnesty program

for taxpayers subject to the state and local taxes

imposed by chapters 125, 175, 185, 198, 199, 201, 202,
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506 203, 206, 211, 212, 220, 221, 252, 336, 376, 403, 624,
507 627, 629, and 681, F.S., and required to be paid to
508 the Department of Revenue; providing time periods;

509 providing program guidelines; providing for eligible
510 participants; providing for waiver of penalties and
511 interest under specified circumstances; providing for
512 emergency rules; providing an appropriation; amending
513 s. 211.3103, F.S.; revising the rate and distribution
514 of taxes on the severance of phosphate rock; amending
515 s. 213.053, F.S.; providing that the department may
516 release confidential taxpayer information relating to
517 a corporation having an outstanding tax warrant to the
518 Department of Business and Professional Regulation;
519 authorizing the department to publish a list of

520 taxpayers against whom it has filed a warrant, notice
521 of lien, or judgment lien certificate; requiring the
522 department to update the list at least monthly;

523 authorizing the department to adopt rules; authorizing
524 the department to provide confidential taxpayer

525 information relating to collections from taxpayers

526 against whom it has taken a collection action;

527 amending s. 213.50, F.S.; authorizing the Division of
528 Hotels and Restaurants of the Department of Business
529 and Professional Regulation to suspend or deny the

530 renewal of a license to operate a public lodging

531 establishment or public food service establishment

532 under certain circumstances; creating s. 213.692,

533 F.S.; authorizing the Department of Revenue to revoke
534 all certificates of registration, permits, or licenses
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535 issued to a taxpayer against whose property the

536 department has filed a warrant, notice of lien, or

537 judgment lien certificate; requiring the scheduling of
538 an informal conference before revocation of the

539 certificates of registration, permits, or licenses;
540 prohibiting the Department of Revenue from issuing a
541 certificate of registration, permit, or license to a
542 taxpayer whose certificate of registration, permit, or
543 license has been revoked; providing exceptions;

544 requiring security as a condition of issuing a new

545 certificate of registration to a person whose

546 certificate of registration, permit, or license has
547 been revoked after the filing of a warrant, notice of
548 lien, or judgment lien certificate; authorizing the
549 department to adopt rules, including emergency rules;
550 creating s. 213.758, F.S.; defining terms; providing
551 for the transfer of tax liabilities to the transferee
552 of a business or a stock of goods under certain

553 circumstances; providing exceptions; requiring a

554 taxpayer who quits a business to file a final tax

555 return; authorizing the Department of Legal Affairs to
556 seek injunctions to prevent business activities until
557 taxes are paid; requiring the transferor of a business
558 or stock of goods to file a final tax return and make
559 a full tax payment after a transfer; authorizing a

560 transferee of a business or stock of goods to withhold
561 a portion of the consideration for the transfer for
562 the payment of certain taxes; authorizing the

563 Department of Legal Affairs to seek an injunction to
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564 prevent business activities by a transferee until the
565 taxes are paid; providing that the transferees are
566 jointly and severally liable with the transferor for
567 the payment of taxes, interest, or penalties under
568 certain circumstances; limiting the transferee’s

569 liability to the value or purchase price of the

570 transferred property; specifying a time period within
571 which a transferee may file certain actions; providing
572 no liability to a transferee for a an involuntary

573 transfer; authorizing the Department of Revenue to
574 adopt rules; reenacting and amending s. 218.12, F.S.;
575 making permanent a methodology for determining the
576 value of assessments for certain homesteads for

577 certain purposes; authorizing full-time equivalent
578 positions and providing an appropriation for the

579 purpose of conducting audits and tax collection

580 services in the Department of Revenue; providing

581 effective dates.

Page 21 of 21
4/21/2010 2:22:00 PM 693-05371A-10




PreK-12 and Higher Education Appropriations
Senate Bump Offer - 2010-2011 Conforming Bill Remaining Issues

PreK-12 Education Conforming Bill (HB 5101):

1 Charter School Class Size
Requirements

1002.33 Charter Schools.-

(16) EXEMPTION FROM STATUES.-

(b) Additionally, a charter school shall be in compliance with following
statutes:

3. Section 1003.03, relating to the maximum class size, except the

calculation for compliance pursuant to s. 1003.03 shall be the average at

the school level.

2 | System of Charter Schools
Administrative Fee — Clarification

b. Has all schools located in-the-same-municipality in the same county;

Higher Education Conforming Bill (HB 5201):

1 Higher Education Energy
Conservation Goals

Encourages each Florida college and state university to reduce its
campus-wide energy consumption by 10 percent and requires a report by
January 1, 2011.

2 | University of South Florida
Polytechnic Pharmacy

Authorize the doctor of pharmacy degree at USF and physically locate the
program at the new campus of the USF Polytechnic. USF is authorized to
develop and implement the program within existing facilities only until the
construction of a pharmacy facility on the new campus of the USF
Polytechnic is completed.
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HOUSE AMENDMENT
Bill No. HB 5201, 1lst Eng. (2010)

Amendment No.
CHAMBER ACTION

Senate House

etc.—
‘and expended to carry out the

: {1) may shatd be used to pay tuition and

registration fe 4, and room rent and to buy books and

supplies for the'ch;ldren of deceased or disabled veterans or

servicemembers, as’aefined and limited in s. 295.01, s. 295.01e,

s. 295.017, s. 295.018, s. 295.0185, s. 295.019, or s. 295.0195,

or of parents classified as prisoners of war or missing in

action, as defined and limited in s. 295.015, who are between
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HOUSE AMENDMENT
Bill No. HB 5201, 1st Eng. (2010)

Amendment No.
the ages of 16 and 22 years and who are in attendance at an

eligible postsecondary education a—state-supported institution
as defined in s. 295.04 efhigherJtearning—inctuding—
communitty—ecoltlege—er—eareer—eenter. Any child having entered

» the provisions of

upon a course of training or education un

this chapter, consisting of a course more than 4 years,

and arriving at the age of 22 years befor e completion of

such course may continue the cou all benefits of

the provisions of this chapter until the course 1s completed.

(2) Sums appropriated and ékpended“; carry‘é‘t the

provisions of s. 295.01(2),

educational program subject to regulations of the department.
Section 2. Section 295.04, Florida Statutes, is amended to

read:

295.04 Appropriation; benefits.—
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Amendment No.

(1) The sum necessary for the purposes of this chapter
shall be appropriated in the General Appropriations Act for each
fiscal year, provided that no student shall receive an amount in

excess of tuition and registration fees.

(2) As used in this section, the te M"eligible

postsecondary education institution” m an institution

described in s. 1009.533.

(3) (a) A student who is en ic eligible

postsecondary education instit on is eligible ' for an award

tuitien and registration

equal to the amount required to p

fees or the amount speci Appropriati

(b) A student enro ic eligible

postsecondary education i ble for an award

) pay for the

ublic postsecondary

Section ‘aph (a) of subsection (6) of section

440.491, Florida "qutes, is amended to read:

440.491 Reemployment of injured workers; rehabilitation.—
(6) TRAINING AND EDUCATION.—

(a) Upon referral of an injured employee by the carrier,

or upon the request of an injured employee, the department shall
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HOUSE AMENDMENT
Bill No. HB 5201, 1lst Eng. (2010)

Amendment No.
conduct a training and education screening to determine whether

it should refer the employee for a vocational evaluation and, 1if
appropriate, approve training and education or other vocational
services for the employee. The department may not approve formal

training and education programs unless i termines, after

consideration of the reemployment asses t, pertinent

reemployment status reviews or repor such other relevant

department is authorized to expen
Compensation Administra

440.50, to secure approp

.44, or to secure
satisfy the

As used in this
education" includes

(GED) ,

if necessary. The

lity, course curricula and

For purposes of this subsection,

training and edt

providers if:

1. The injured employee currently holds an associate

degree and requests to earn a bachelor's degree not offered by a

Florida public college located within 50 miles from his or her

customary residence;
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HOUSE AMENDMENT
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Amendment No.
2. The injured employee's enrollment in an education or

training program in a Florida public college or career center

would be significantly delayed; or

3. The most appropriate training and education program 1is

va Florida public

available only through a provider other t

college or career center or at a Flori blic college or

career center located more than 50 miles from the injured

employee's customary residence.

Section 4. Subsection (4) of section 1004 635, Florida

Statutes, is amended to read:
1004.085 Textbook affordabili
(4)

'q':rfher éfforts to minimize the

ending such institutions while

adoptions are made with sufficient lead

to confirm availability of the

availability of ﬁsgwgbboks.
(b) That, inyéhe textbook adoption process, the intent to

use all items ordered, particularly each individual item sold as

part of a bundled package, is confirmed by the course instructor

or the academic department offering the course before the
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HOUSE AMENDMENT
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Amendment No.
adoption is finalized.

(c) That a course instructor or the academic department
offering the course determines, before a textbook is adopted,
the extent to which a new edition differs significantly and

substantively from earlier versions and t alue of changing to

a new edition or the extent to which ar -access textbook may

exist and be used.

(d) That the establlshment *f pollc1es shall address the

availability of required textboo s to students otherw1se unable

to afford the cost, including cdn

which an open-access textbook may

(e) That course in

rcourses.

f subsection (2) of section

1004. O91,,Flor1da Sta‘

‘1004 091 Florlda Dlstance Learnlng Consortium.—

*fis améﬁded to read:

Develop, 1n;consultatlon with the Florida College

(b)
System and the;State Uﬁiversity System, a plan to be submitted

to the Board dijove“ s, the State Board of Education, the

Governor, the Prési@ent of the Senate, and the Speaker of the

House of Representatives no later than December Mareh 1, 2010,

for implementing-—The—planmust—address—theimplementa

streamlined, automated, online registration process for

undergraduate students who have been admitted to a public
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HOUSE AMENDMENT
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Amendment No.
postsecondary educational institution and who wish to enroll in

a course listed in the Florida Higher Education Distance
Learning Catalog, including courses offered by an institution

that is not the student's degree-granting or home institution.

The plan must describe how such a regist on process can be

implemented by the 2011-2012 academic y as an alternative to

the standard registration process of ¢ stitution. The plan

must also address:

1. Fiscal and substantive licy changes‘n ded to address

administrative, academic, and progﬁgmmat' policies and

procedures. Policy areas, must address iﬂClude, but

need not be limited to, aid issues, variations

tion-prioritization

issues, transfer:

specific atten lended guidelines that

an one institution in pursuit

3. Complian ith applicable technology security
standards and guidelines to ensure the secure transmission of
student information.

Section 6. Paragraph (c) is added to subsection (7) of

section 1004.65, Florida Statutes, to read:
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Amendment No.
1004.65 Florida colleges; governance, mission, and

responsibilities.—
(7) Funding for Florida colleges shall reflect their

mission as follows:

(c) The resources of a Florida coll , including staff,

faculty, land, and facilities, shall n used to support the

establishment of a new independent,ndjf educational

institution. If any institution uses resource

the Senate and the Speaker of th

Section 7. Paragra

1006.59, Florida Statute

ecently been added to the curriculum, in
traditional acader ields that have been expanded, or in
academic fields ianhich rapid changes in technology result in
accelerated obsolescence of related library holdings.

Section 8. Section 1006.72, Florida Statutes, is created

to read:
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Amendment No.
1006.72 Licensing electronic library resources.—

(1) FINDINGS.—The Legislature finds that the most cost-

efficient and cost-effective means of licensing electronic

library resources requires that Florida colleges and state

universities collaborate with school districts and public

libraries in the identification and a tion of such

resources needed by more than one sector.

(2) PROCESS TO IDENTIFY RESOURCES.-Library staff from

Florida colleges, state universities, school diSExicts, and

public libraries shall implement’aﬂproces .that annt

identifies the electronig library res s for each of the core

public libraries, school districts,

Florida universities shall identify the

statewide that will be available to all students,

teachers, and f the state.

(4) POSTSEC@ND‘ Y EDUCATION CORE RESOURCES.—For purposes

of licensing electronic library resources required by both the

Florida Center for Library Automation and the College Center for

Library Automation from funds appropriated to the centers,

Florida college and state university library staff shall

Page 9 of 53

33980




232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258

HOUSE AMENDMENT
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Amendment No.
identify the postsecondary education core resources that will be

available to all public postsecondary education students.

(5) FOUR-YEAR DEGREE CORE RESOURCES.—For purposes of

licensing electronic library resources beyond the postsecondary

library staff, shall identify th

that will be available to all 4

the State University System and

Florida Center for Library

negotiated pricing model °

licensing a resource.

(6)

to the center, Florida

include in thegnegotié"ed pricing model any state university

interested in ligens ' a resource.

Section 9. on 1009.21, Florida Statutes, is amended
to read:

1009.21 Determination of resident status for tuition
purposes.—Students shall be classified as residents or

nonresidents for the purpose of assessing tuition in
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Amendment No.
postsecondary educational programs offered by charter technical

career centers or career centers operated by school districts,

in community colleges, and in state universities.

(1) As used in this section, the term:

(a) "Dependent child" means any pe , whether or not

living with his or her parent, who is e ble to be claimed by
his or her parent as a dependent under ederal income tax

code.

(b) "Initial enrollment"” m ans the first day of class at

, career center

1001.44,

or state

guardian of a dependent child.

(g) "Resident for tuition purposes" means a person who
qualifies as provided in this section for the in-state tuition

rate.
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Amendment No.
(2) (a) To qualify as a resident for tuition purposes:

1. A person or, if that person is a dependent child, his
or her parent or parents must have established legal residence

in this state and must have maintained legal residence in this

state for at least 12 consecutive months
his or her initial enrollment in an in
education.

2. Every applicant for admi

higher education shall be requir

establish that his or he
dependent child, the pre

fide domicileﬁjréther ﬁ“an for

temporary residénpe or abode incident to enrollment in an

'»p the child's parent, such child may

or tuition purposes if the adult relative

state for at legat 12 consecutive months immediately prior to

the child's initial enrollment in an institution of higher

education, provided the child has resided continuously with such
relative for the 5 years immediately prior to the child's
initial enrollment in an institution of higher education, during

which time the adult relative has exercised day-to-day care,
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Amendment No.
supervision, and control of the child.

(c) The legal residence of a dependent child whose parents
are divorced, separated, or otherwise living apart will be
deemed to be this state if either parent is a legal resident of

this state, regardless of which parent i titled to claim, and

does in fact claim, the minor as a depe t pursuant to federal
individual income tax provisions. |

(3) (a) An individual shall"

for tuition purposes and, thus,

duration df, if that

of his or her parent's

ded in this section, evidence

affirmatively deter that an applicant who has been granted

admission to that". itution as a Florida resident meets the
residency requirements of this section at the time of initial
enrollment. The residency determination must be documented by
the submission of written or electronic verification that

includes two or more of the documents identified in this
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Amendment No.
paragraph. No single piece of evidence shall be conclusive.

1. The documents must include at least one of the
following:
A Florida voter's registration card.

a
b. A Florida driver's license.

A State of Florida identifica

Q

d. A Florida vehicle registrat

e.

years if the Florida high s
within the last 12

‘pbne or more of the following:
in Florida.

occupational license.

f. Any other documentation that supports the student's
request for resident status, including, but not limited to,
utility bills and proof of 12 consecutive months of payments; a

lease agreement and proof of 12 consecutive months of payments;
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Amendment No.
or an official state, federal, or court document evidencing

legal ties to Florida.
(4) With respect to a dependent child, the legal residence
of the dependent child's parent or parents is prima facie

evidence of the dependent child's legal which

evidence may be reinforced or rebutted ative to the age and

relevant evidence of domiciliary

of this section:

maintaining legéi‘w sidence in this state and subsequently
qualifying or continuing to qualify as a resident for tuition
purposes solely by reason of marriage to a person domiciled
outside this state, even when that person's spouse continues to

be domiciled outside of this state, provided such person
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Amendment No.
maintains his or her legal residence in this state.

(b) A person shall not be deemed to have established or
maintained a legal residence in this state and subsequently to

have qualified or continued to qualify as a resident for tuition

purposes solely by reason of marriage to erson domiciled in

this state.

(c) In determining the domicile o rried person,

irrespective of sex, the fact of ;
domicile of such person's spous
evidence to be considered in asc

(6) (a) Except as otherwise pr

person who is classified

nths rather than temporary

ng an education, such as

of a home in this state and residence

2 months while not enrolled in an

parent move to this state while such child is a high school
student and the child graduates from a high school in this
state, the child may become eligible for reclassification as a

resident for tuition purposes when the parent submits evidence
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Amendment No.
that the parent qualifies for permanent residency.

(c) If a person who is a dependent child and his or her
parent move to this state after such child graduates from high

school, the child may become eligible for reclassification as a

resident for tuition purposes after the nt submits evidence

that he or she has established legal r hce in the state and

may, upon becoming a lega e state, become

wfor tuition purposes

legal residency in

to a person who is a

is a dependeﬁ; child reason of his or her parent's or

e Armed Forces outside this state.

parents' serving, in_

ho has been properly classified as a

(8) A persdn;
resident for tuition purposes but who, while enrolled in an
institution of higher education in this state, loses his or her

resident tuition status because the person or, if he or she is a

dependent child, the person's parent or parents establish
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domicile or legal residence elsewhere shall continue to enjoy

the in-state tuition rate for a statutory grace period, which
period shall be measured from the date on which the

circumstances arose that culminated in the loss of resident

tuition status and shall continue for 12 ths. However, if the

12-month grace period ends during a sem r or academic term
shall be extended to the end of

(9) Any person who ceases

enrollﬁént The béhéfit

1 " members of the Armed Services of the
United States residing or stationed in this state, their
spouses, and dependent children, and active drilling members of
the Florida National Guard.

(b) Active duty members of the Armed Services of the
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United States and their spouses and dependents attending a

public community college or state university within 50 miles of
the military establishment where they are stationed, if such

military establishment is within a county contiguous to Florida.

(c) United States citizens living o he Isthmus of

Panama, who have completed 12 consecuti onths of college work
at the Florida State University Panama Can”[ Branch, and their
spouses and dependent children. ,yff‘

(d) Full-time instructiont i:“¢‘51r1d administfa rVe personnel

ding Florida's state universities.

Full:fime employees of

States citizens.
(1) United States citizens living outside the United
States who are teaching at a Department of Defense Dependent

School or in an American International School and who enroll in

a graduate level education program which leads to a Florida
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teaching certificate.

(j) Active duty members of the Canadian military residing
or stationed in this state under the North American Air Defense
(NORAD) agreement, and their spouses and dependent children,

attending a community college or state u krsity within 50

miles of the military establishment whe hey are stationed.

(k) Active duty members of a for ation's military who

are serving as liaison officers ar
this state, and their spouses a:
a community college or state unive
military establishment wh

stationed.

(11) Once a student

information suggests that an

adeiér‘the student's situation has

recommendations r ng to efficiency and effectiveness of

current law.

(12)4+%)> Each institution of higher education shall
establish a residency appeal committee comprised of at least

three members to consider student appeals of residency
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determinations, in accordance with the institution's official

appeal process. The residency appeal committee must render to
the student the final residency determination in writing. The

institution must advise the student of the reasons for the

determination.

(13)4*2)> The State Board of Educ

Vand the Board of

Governors shall adopt rules to imple section.

Section 10. Paragraphs (b) . (3) and

subsection (11) of section 1009.22, Florida Sta

amended to read:

(3)
(b) Fees for continu , ‘ tion shall be
‘ | or community

he Expenditures

community collegé'@ afds of trustees shall use in the
calculation of cost borne by students.

(11) Any school district or community college that reports
students who have not paid fees in an approved manner in

calculations of full-time equivalent enrollments for state
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funding purposes shall be penalized at a rate equal to 2 times

the value of such enrollments. Such penalty shall be charged
against the following year's allocation from workforce education

funds or the Community College Program Fund and shall revert to

the General Revenue Fund. The State Board Education shall

specify, as necessary in rule, approve hods of student fee

payment. Such methods must include,
student fee payment; payment thr
institutional financial aid;

Section 11. Paragraph
(a) of subsection (16) o
amended to read:

1009.24 State univers

th this subsection. Within the 40

ealth, and athletic fees more than 5

percent per year}

'the same percentage increase in tuition

authorized under paragraph (b), whichever is greater, unless

specifically authorized in law or in the General Appropriations
Act. A university may increase its athletic fee to defray the

costs associated with changing National Collegiate Athletic
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Association divisions. Any such increase in the athletic fee may

exceed both the 40 percent cap and the 5 percent cap imposed by
this subsection. Any such increase must be approved by the

athletic fee committee in the process outlined in subsection

otwithstanding the
009.536, that portion

(12) and cannot exceed $2 per credit hou
provisions of ss. 1009.534, 1009.535, a
to this subsection

health,

of any increase in an athletic fee pursuant

that causes the sum of the activit‘ ‘ and

Florida Academic Scholar

award, or a Florida Gold Sea

Notwithstanding

s at the main campuses, whichever is

health, and é;hletic

sum of the activity and service, health,

greater. The édg; ga

and athletic feéé+

shall not exceed 40 percent of tuition. Any

increase in the activity and service fee, health fee, or

athletic fee must be approved by the appropriate fee committee

pursuant to subsection (10), subsection (11), or subsection

(12) .
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(16) Each university board of trustees may establish a

tuition differential for undergraduate courses upon receipt of
approval from the Board of Governors. The tuition differential

shall promote improvements in the quality of undergraduate

education and shall provide financial aid .undergraduate

students who exhibit financial need.

(a) the tuition

Seventy percent of the rev

fundergraduate

education. Such expenditures ma
graduati¢n.rates,

students Who are

the percentage of

This expenditure for

Except as otherwise provided in

30 percent of the revenues from

from private sou

to undergraduatevétudénts who exhibit financial need, including

students who are scholarship recipients under s. 1009.984, to

meet the cost of university attendance. This expenditure for
need-based financial aid shall not supplant the amount of need-

based aid provided to undergraduate students in the preceding
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fiscal year from financial aid fee revenues, the direct

appropriation for financial assistance provided to state
universities in the General Appropriations Act, or from private

sources. The total amount of tuition differential waived under

subparagraph (b)8. may be included in calg

expenditures for need-based financial

students required by this subsection

Section 12. Subsection (2) .531, Florida

to that

Statutes, is amended, and subse

section, to read:
1009.531 Florida B

student eligibility requ‘,

(2) (a) For students g duaf
the 2010-2011 acac g

ds up to 3 years after high school
nt who enlists in the United States Armed

Forces immediat y after completion of high school, the 3-year

eligibility perio or his or her initial award shall begin upon
the date of separation from active duty. For a student who is
receiving a Florida Bright Futures Scholarship and discontinues

his or her education to enlist in the United States Armed

Forces, the remainder of his or her 7-year renewal period shall
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commence upon the date of separation from active duty.

(b) For students graduating from high school in the 2010-

2011 academic year and thereafter, a student is eligible to

accept an initial award for 3 years following high school

.5 years following

graduation and to accept a renewal award

high school graduation. A student who es for an award by

high school graduation and who meets

er eligibility

requirements, but who does not acc

reapply during subsequent application periods u

after high school graduation.

United States Armed ForceB«immediat,

school, the 3-year eligi

) is receiving a

id discontinues his or

val period shall commence

ion froﬁkacfive duty. If a course of

2te Board of Education shall publicize the

examination score required for a student to be eligible for a

Florida Academic Scholars award, pursuant to s. 1009.534(1) (a)

or (b), as follows:

1. For high school students graduating in the 2010-2011
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and 2011-2012 academic years, the student must earn an SAT score

of 1270 or a concordant ACT score of 28.

2. For high school students graduating in the 2012-2013

academic year, the student must earn an SAT score of 1280 which

or a concordant ACT

corresponds to the 88th SAT percentile r

score of 28.

3. For high school students gr

academic year and thereafter, th

of 1290 which corresponds to th

concordant ACT score of 29.

(b) The State Boar 1 publici:

examination score requir o be eligible for a

academic year, ent must earn an SAT score of 980 which

corresponds to th 4th SAT percentile rank or a concordant ACT

score of 21 or the student in a home education program whose

parent cannot document a college-preparatory curriculum must

earn an SAT score of 1070 or a concordant ACT score of 23.

3. For high school students graduating in the 2012-2013
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academic year, the student must earn an SAT score of 1020 which

corresponds to the 50th SAT percentile rank or a concordant ACT

score of 22 or the student in a home education program whose

parent cannot document a college-preparatory curriculum must

T score of 23.

g in the 2013-2014

earn an SAT score of 1070 or a concordant

4. For high school students grad

academic year and thereafter, the st st earn an SAT score

of 1050 which corresponds to the

concordant ACT score of 23 or t

program whose parent cannot docu

curriculum must earn an

score of 24.

" correspond.

kéfction 13.

to read:
‘m‘Floridé Bright Futures Scholarship Program;
student eligibility‘z uirements for renewal awards.—

(1) elic
three types of schéiarships under the Florida Bright Futures

‘.;ble to renew a scholarship from any of the
Scholarship Program, a student must:

(a) Effective for students funded in the 2009-2010

academic year and thereafter, earn at least 24 semester credit
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hours or the equivalent in the last academic year in which the

student earned a scholarship if the student was enrolled full
time, or a prorated number of credit hours as determined by the
Department of Education if the student was enrolled less than

full time for any part of the academic yea For students

initially eligible prior to the 2010-2 academic term, if a

student fails to earn the minimum nu 'hours required to
renew the scholarship, the student

eligibility for renewal for a p

sufficient to re lorida Medallion Scholarship or a Florida

Gold Seal Vocation cholarship, the Department of Education
may grant a renewal from one of those other scholarship
programs, 1if the student meets the renewal eligibility

requirements;

2. For students initially eligible prior to the 2010-2011
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academic term, if+ at any time during the eligibility period+ a

student's grades are insufficient to renew the scholarship, the
student may restore eligibility by improving the grade point

average to the required level. A student is eligible for such a

restoration one time. The Legislature encg ges education

institutions to assist students to calgi e whether or not it

is possible to raise the grade point’ ¢ during the summer

fall semester o

3. For students initially eligible in the 2010-2011

improvin

student is such a restoration one time. The

ducation institutions to assist students

to calculate whethe r not it is possible to raise the grade

point average during the summer term. If the education

institution determines that it is possible, the institution may

so inform the department, which may reserve the student's award

if funds are available. The renewal, however, must not be
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granted until the student achieves the required cumulative grade

point average. If the summer term is not sufficient to raise the

grade point average to the required renewal level, the student's

next opportunity for renewal is the fall semester of the

following academic year.

academic ter

and thereafter, and unless otherwise provided in

ent does not meet the requirements for

this section, if.a st

hip because of lack of completion of

renewal of a schéL

sufficient credit hours or insufficient grades, the scholarship

shall be renewed only if the student failed to complete

sufficient credit hours or to meet sufficient grade requirements

due to verifiable illness or other documented emergency, in
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which case the student may be granted an exception from academic

requirements pursuant to s. 1009.40(1) (b)4.

(3)42> A student who is initially eligible prior to the

2010-2011 academic year and is enrolled in a program that

terminates in an associate degree or a b laureate degree may

receive an award for a maximum of 110 p nt of the number of
credit hours required to complete the prog am. A student who 1is

enrolled in a program that terminates in a career certificate

may receive an award for a maximum of 110 percent of the credit

2010-2011 academic term ar 1 the student may receive

an award for a maximum of 1 erc the number of credit

. program or a

may receive an

~%hour limits.

(1) and (5) of section 1009.534,

Florida Statuﬁes,,a %ended to read:

1009.534 FlS@;déHAcademic Scholars award.—

(1) A student is eligible for a Florida Academic Scholars
award if the student meets the general eligibility requirements
for the Florida Bright Futures Scholarship Program and the

student:
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(a) Has achieved a 3.5 weighted grade point average as

calculated pursuant to s. 1009.531, or its equivalent, in high
school courses that are designated by the State Board of

Education as college-preparatory academic courses; and has
009.531(6) (a)

attained at least the score pursuant to s;

Advanced International (

failed to earn the

' Scholastic Assessment Test, or the
recentered S\'h ' ssessment Test of the College Entrance
Examination, n eqguivalent score on the ACT Assessment
Program; e®
(c) Has been awarded an International Baccalaureate
Diploma from the International Baccalaureate Office or an
Advanced International Certificate of Education Diploma from the

University of Cambridge International Examinations Office; e
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(d) Has been recognized by the merit or achievement

programs of the National Merit Scholarship Corporation as a
scholar or finalist; or
(e) Has been recognized by the National Hispanic

Recognition Program as a scholar recipie student must

complete a program of community servic as approved by the

>f a nonpublic

school, which shall include a mi

work and require the student to

other presentations,
experience.
(5) Notwi

Academic Schol

creatéd%to read:

1009.5341 Floffda Bri@ht Futures Scholarship awards for

baccalaureate de n 7 semesters, or the equivalent or fewer

hours, and wish to pursue graduate study may apply the unused

portion of their Florida Academic Scholars award or Florida

Medallion Scholars award toward 1 semester of graduate study,

not to exceed 15 semester hours paid at the undergraduate rate.
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A baccalaureate degree may include, but is not limited to,

college credits earned through articulated acceleration

mechanisms pursuant to s. 1007.27.

Section 16. Subsections (1) and (4) of section 1009.535,

Florida Statutes, are amended to read:
1009.535 Florida Medallion Schola ward.—

(1) A student is eligible for

student:

(a) Has achieved a ¥ f 3.0 as

calculated pursuant to s equivalent, in high

school courses that are des

Education as co and has

or the recentered

>ssment Test,

completed the

International Baccalaureate curriculum but failed to earn the
International Baccalaureate Diploma or has completed the
Advanced International Certificate of Education curriculum but
failed to earn the Advanced International Certificate of

Education Diploma, and has attained at least the score pursuant
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to s. 1009.531(6) (b) identified by rutes—oftheStateBoard—of

Edueation on the combined verbal and quantitative parts of the
Scholastic Aptitude Test, the Scholastic Assessment Test, or the
recentered Scholastic Assessment Test of the College Entrance

Examination, or an equivalent score on th 1ACT Assessment

Program; er

(c) Has attended a home education pro ram according to s.

1002.41 during grades 11 and 12 ar d at least the
score pursuant to s. 1009.531 (6) a

quantitative parts of the Scholastic Aptitude Test

ed Scholastic

e Examination, or an

if the student's

program of the Natianal

‘or finalist bt

(4) ‘ghdlng subsection (2), a Florida Medallion

Scholar is eligible for an award equal to the amount specified

in the General Appropriations Act fer—the20609-2010—academie
year. Fhissubseetion—-expires—Juty—+—2646+

Section 17. Subsections (4) and (5) of section 1009.536,
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Florida Statutes,

1009.536

Florida Gold Seal Vocational Scholars award is created within

are amended to read:

Florida Gold Seal Vocational Scholars award.—The

the Florida Bright Futures Scholarship Program to recognize and

reward academic achievement and career p ration by high

school students who wish to continue t
(4)
Scholarship

~ education.

A

required to

equivalent.

2011 academic term and thereafter,

13 ] xz
= ==

1009.537 and 1009.5385, Florida

L7

(2), (3), and (4) of section

es,

1009.72, Florid are amended to read:

ahA~a11 W Adoarnaacatrad 20~ +h A O+ 4+ Qb darmt e e~y ] DNocd ot ~em -~
(S 5 5 5 &> o S =y P A M\.th\JJJ- oA LIT LSS i 5wy OO OO TTC [ S S Ny § @7 0 4 S NSvp iy @ Qe oy L300 Lo CTTIT OO
Tyiiat Tiin A Th Choa £ Do~ 7 OFfFfFanmnnr och~11 = + v rz

[ "I S @ ey wy LT UALINA e LTINS L9 S S nemp L LI T O Tl A S S S W) w [0 3 4 & g Sy LA LI UL 4O
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approved—by—thebepartment—ofEkdueation+ All moneys collected

from private sources for the purposes of this section shall be

deposited into the State Student Financial Assistance Trust

Fund. Any balance in the trust fund at the end of any fiscal
year which £hat has been allocated to th

therein and shall be available for carr out the purposes of

't ust fund for the

program in the trust fund and no

total funds available fo

challenge grant

Education.

sources. Matching funds shall be generated through contributions

made after July 1, 1986, and pledged for the purposes of this

section. Pledged contributions shall not be eligible for
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matching prior to the actual collection of the total funds.

Section 20. Subsections (2), (3), and (4) of section

1009.73, Florida Statutes, are amended to read:

1009.73 Mary McLeod Bethune Scholarship Program.—

Education shall
sources for the

moneys into the

Notwithstanding the provis

216.351, any ba in the

moneys deposited into the trust

ted pursuant to s. 17.61.

 he trust fund and not matched shall

increase th>”total funds available for the program.

ire may appropriate funds shait

(3) The Legisla

for the program from the

General Revenue Fund. Such moneys shall be applied to

scholarships to be administered by the Department of Education.

13 , eed , and £ ] a1

be—invested pursuant—teo—theprovistens—ef s—3++6+-—Fnterest
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1042 nreome—accrying—to—the program—shall -beexpendes
1043| +etalmoneys—avairtablte—for scholarships—
1044 (4) The moneys in—the—+trust—Ffund for the program shall be

1045| allocated by the department among the institutions of higher
sis of one $2,000

1046| education listed in subsection (1) on th
1047| challenge grant for each $1,000 raised
1048| Matching funds shall be generated thic
1049| after July 1, 1990, and pledged

1050| section. Pledged contributions

1051

all not be eligib.
the total: funds. The

1052 institutions a

1053 eceived on behalf of
1054 iations and

1055

1056 1»1010.87, Florida
1057

1058

1059 ]

1060 __d by nshoperating transfer from the
1061 Services Workers' Compensation

1062 ind which remain unencumbered as of June

" September 30 shall revert to the

1063 30 or undisbufsed,as~;

1064 Department of Finan 1 Services Workers' Compensation

1065| Administration Trus£ Fund. Netwithstonding the previsiens—ef s
1066| 2te30tand pursuant—teo—s+—21t6-351——any balance—in—the trust
1067| fund—at—the endof any—fiscal—vear shall remain—in—the trust
1068| fund—at—the—endof—+the yearandshall -beavailablefor ecarrying
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T

Section 22. Subsection (8) of section 1011.32, Florida
Statutes, 1is amended to read:

1011.32 Community College Facility Enhancement Challenge

Grant Program.—

(8) By October 15 September—3 of

Section 23. Paragra
1011.52, Florida Statutes,
1011.52 ‘

408.07(45) . The annual

operating agreement shall provide for the medical school to

vel of affiliation with the hospital,

maintain the samea“
including the leveiﬂof services to indigent and charity care
patients served by the hospital, which was in place in the prior
fiscal year. Documentation of the operating agreement shall be

submitted annually to the Department of Education prior to the
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HOUSE AMENDMENT
Bill No. HB 5201, 1st Eng. (2010)

Amendment No.
payment of moneys from the annual appropriation.

Section 24. Paragraph (a) of subsection (5) of section
1011.80, Florida Statutes, is amended to read:

1011.80 Funds for operation of workforce education

programs.—
(5) State funding and student fe r workforce education
instruction shall be established as

(a) Expenditures for the c

must be fully supported by fees. E

workforce education cour:

s shall n

lorida Statutes, i1is amended

y college that has been approved by the
and meets the requirements of law and
d of Education shall participate in the
Community College Program Fund. However, funds to support

workforce education programs conducted by community colleges

shall be provided pursuant to s. 1011.80.
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HOUSE AMENDMENT
Bill No. HB 5201, 1st Eng. (2010)

Amendment No.
Appropriations—Aet. A student in a baccalaureate degree program

approved pursuant to s. 1007.33 who is not classified as a
resident for tuition purposes pursuant to s. 1009.21 may not be

included in calculations of full-time equivalent enrollments for

state funding purposes.

Section 26.“f ré@raph (a) of subsection (3) of section
1011.84, Florida Sgatutes, is amended, and paragraph (g) is
added to that subsection, to read:

1011.84 Procedure for determining state financial support

and annual apportionment of state funds to each community
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HOUSE AMENDMENT
Bill No. HB 5201, 1st Eng. (2010)

Amendment No.
college district.—The procedure for determining state financial

support and the annual apportionment to each community college
district authorized to operate a community college under the
provisions of s. 1001.61 shall be as follows:

(3) DETERMINING THE APPORTIONMENT F . STATE FUNDS.-—

(a) By December 15 of each year, bepartment of

Education shall estimate the annual enrollment of each community

college for the current fiscal yeafﬂand for‘ﬁ §,3 € subsequent

fiscal years. These estimates shall be based up rior years'

iaureate degrees shall be

iwres for lower-division

ith law and State Board of Education

SectidniZ?, Section 1012.885, Florida Statutes, is created

to read:

1012.885 Rem”weration of community college presidents;

limitations.—

(1) DEFINITIONS.—As used in this section, the term:

(a) "Appropriated state funds" means funds appropriated

from the General Revenue Fund or funds appropriated from state
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HOUSE AMENDMENT
Bill No. HB 5201, 1lst Eng. (2010)

Amendment No.
trust funds.

(b) "Cash-equivalent compensation" means any benefit that

may be assigned an equivalent cash value.

(c) "Remuneration" means salary, bonuses, and cash-
Yy

college president by
luding health

equivalent compensation paid to a communi

his or her employer for work performed

(2) LIMITATION ON COMPENSA

law, resolution, or rule to the

president may not receive more t

y compensation, as

annually from appropriate

defined in s. 121.021 (22)

mmunity college

under chapter 121.

Statutes, is ameﬁd q‘
1013.79 Univefsity Facility Enhancement Challenge Grant
Program.—
(8) By October 15 + of each year, the Board of Governors

shall transmit to the Legislature a list of projects that meet
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HOUSE AMENDMENT
Bill No. HB 5201, 1st Eng. (2010)

Amendment No.
all eligibility requirements to participate in the Alec P.

Courtelis University Facility Enhancement Challenge Grant
Program and a budget request that includes the recommended

schedule necessary to complete each project.

Section 29. (1) The Office of Pro m Policy Analysis and

Government Accountability shall condu eview of the public

school adult workforce education programs d the community

addressed
(a)
by school

are there
(b)
College .S

‘in their workforce education

e iffereﬁdgshﬁétween the two systems?

What aréﬁthe s

programé‘éffered byuééhoolﬁ-pstricts and Florida College System

institutions . re differences between the two systems?

(d) Howam ch djéstlorida spend on workforce education

programs and what

'We“the funding sources for these programs?

(e) How is workforce education funding allocated to school

districts and Florida College System institutions and how does

this compare to other states?

(f) How do individual school districts and Florida College
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HOUSE AMENDMENT
Bill No. HB 5201, 1st Eng. (2010)

Amendment No.
System institutions operate their workforce education programs?

(g) What types of instructional settings, facilities,

locations, and faculty do school districts and Florida College

System institutions use to deliver workforce education programs?

(h) How do other states structure t r workforce

education programs?

sis and Government

(2) The Office of Program Policy

eview to the

Accountability shall submit the results of its

President of the Senate and the Speaker of the

Representatives by December 1,

Section 30. - and

Government Accountability

postsecondary educational

bilities. The Office of Program Policy

Analysis and Gove ent Accountability shall submit the findings

of its review to the President of the Senate and the Speaker of

the House of Representatives no later than February 1, 2011.

Section 31. There is appropriated $25,000,000 in

nonrecurring funds from the General Revenue Fund for the 2010-
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HOUSE AMENDMENT
Bill No. HB 5201, 1st Eng. (2010)

Amendment No.
2011 fiscal year for the Florida Bright Futures Scholarship

Program. The funding is contingent upon Florida being eligible

to receive federal funds, based on the state's Federal Medical

Assistance Percentage (FMAP), in excess of the February 2010

ce estimate.

t July 1, 2010.

official Social Services Estimating Conf

Section 32. This act shall take

Remove

the entire title and in

ion institutions; amending s. 440.491,

ising pf%Visions relating to the training and

educatiohvof;in ‘ed employees; providing that training

ervices may be secured from additional

providers under certain circumstances; amending s.
1004.085, F.S.; revising provisions relating to textbook
affordability and the policies, procedures, and guidelines

adopted by the State Board of Education and the Board of
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HOUSE AMENDMENT
Bill No. HB 5201, 1st Eng. (2010)

Amendment No.

33980

Governors; requiring policies that encourage the use of
open-access textbooks; amending s. 1004.091, F.S.;
revising provisions relating to the duties of the Florida

Distance Learning Consortium; extending the deadline for

the consortium to develop a plan for plementing an

online registration process for u jraduate students to
Distance Learning Catalog;
specified policy areas; a
restricting the use of reso ' llege;
amending s. 1006.59
prohibits instituti

Black College and Un

viding requirements for
ry education, 4-year degree, and 2-
irces; amending s. 1009.21, F.S.;
relating to the determination of
tuition purposes to include students
in postseconda "educational programs offered by charter
technical caréér centers or career centers operated by
school districts; revising a definition to conform to

changes made by the act; providing requirements for

recognition of the classification of a student as a
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HOUSE AMENDMENT
Bill No. HB 5201, 1st Eng. (2010)

Amendment No.

1312 resident for tuition purposes by an institution of higher
1313 education to which a student transfers; providing

1314 requirements of the Higher Education Coordinating Council
1315 relating to residency determinations; amending s. 1009.22,
1316 F.S.; revising provisions relating t workforce education
1317 postsecondary student fees; provi fhat enrollments in
1318 continuing workforce education df rses may not be counted
1319 for purposes of funding full tlme equlvalent enrollment;
1320 authorizing, rather than rgqu1r1ng, certain rulemaklng,
1321 amending s. 1009.24, F.S.; re s

1322

1323

1324 year; providing
1325 itions for

1326

1327

1328 ; | ;

1329 5“jhdlarsh1p awar' fter hlqh school graduation; requiring
1330 that the State Boar: of Education base the eligibility of
1331 stdfénts to recelve a Florlda Academic Scholars award or a
1332 Florlda MedalllonLScholars award on specified SAT scores
1333 and correspond;n‘ 009 SAT percentile ranks; amending s.
1334 1009.532, F. ’fspecifying circumstances under which a
1335 Florida Bright Futures Scholarship award may be restored
1336 or renewed despite insufficient grades or credit hours;
1337 reducing the maximum number of credit hours for which
1338 students may receive a scholarship award; amending s.
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HOUSE AMENDMENT
Bill No. HB 5201, 1lst Eng. (2010)

Amendment No.

33980

1009.534, F.S., relating to the Florida Academic Scholars
award; conforming provisions to changes made by the act;
removing the scheduled expiration of provisions requiring

that the amount of the award be specified in the General

Appropriations Act; creating s. ”;41, F.S.; providing

that recipients of a Florida Brigl utures Scholarship

award may use the unused portion

in limita amending s.

‘ns;
1009.535, F.S.; revising
of a Florida Medallion Schol

provisions to chang

tion of provisions requiring

' be specified in the General

Program; repealing s. 1009.5385, F.S.,

relating a for the use of certain scholarship

funds by chi n of deceased or disabled veterans;
amending s. 1669.72, F.S.; revising provisions relating to
the Jose Marti Scholarship Challenge Grant Program;
removing provisions that provide for funds appropriated by

the Legislature for the program to be deposited into the
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HOUSE AMENDMENT
Bill No. HB 5201, 1lst Eng. (2010)

Amendment No.

33980

State Student Financial Assistance Trust Fund; requiring
that funds deposited into such trust fund be invested;
authorizing the Legislature to appropriate funds from the

General Revenue Fund; amending s. 1009.73, F.S.; revising

provisions relating to the Mary McLe Bethune Scholarship

Program; removing provisions that ide for funds
appropriated by the Legislature:
deposited into the State St
Trust Fund; requiring that

fund be invested; authorizi

s. 1010.87, F.S.,

Administration Trust

Education;

ation prior to the payment of moneys

Tation §o the first accredited medical
1011.80, F.S.; revising provisions

relating to:fu for the operation of workforce education

programs; réa ring that expenditures for such programs be
supported by fees; providing that enrollment in continuing
workforce education courses may not be counted for
purposes of funding full-time equivalent enrollment;

amending s. 1011.83, F.S.; deleting certain provisions
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HOUSE AMENDMENT
Bill No. HB 5201, 1st Eng. (2010)

Amendment No.

33980

relating to funds appropriated for baccalaureate degree
programs conducted by community colleges; amending s.
1011.84, F.S.; requiring the Department of Education to

estimate certain community college enrollments separately;

reducing the number of fiscal years be covered in each

annual estimation; requiring a co Jty college that
grants baccalaureate degrees to
expenditures separately; cr
providing definitions; pro
compensation paid to commun
providing exception revising

the date for transmift lature of information

Analysis‘éﬂd Gov

public schédlwadul workfoféé,education programs and

ate college workforce education

'ﬁ,fl opportunities for individuals

disabilities; requiring that the

specified da providing an appropriation; providing an

effective date.
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SENATE OFFER 1 TO HB 5607 (State Administered Retirement Programs

Section 1. Paragraph (c) of subsection (13) of section
121.091, Florida Statutes, is amended to read:

121.091 Benefits payable under the system.—Benefits may not
be paid under this section unless the member has terminated
employment as provided in s. 121.021(39) (a) or begun
participation in the Deferred Retirement Option Program as
provided in subsection (13), and a proper application has been
filed in the manner prescribed by the department. The department
may cancel an application for retirement benefits when the
member or beneficiary fails to timely provide the information
and documents required by this chapter and the department’s
rules. The department shall adopt rules establishing procedures
for application for retirement benefits and for the cancellation
of such application when the required information or documents
are not received.

(13) DEFERRED RETIREMENT OPTION PROGRAM.—In general, and
subject to this section, the Deferred Retirement Option Program,
hereinafter referred to as DROP, is a program under which an
eligible member of the Florida Retirement System may elect to
participate, deferring receipt of retirement benefits while
continuing employment with his or her Florida Retirement System
employer. The deferred monthly benefits shall accrue in the
Florida Retirement System on behalf of the participant, plus
interest compounded monthly, for the specified period of the
DROP participation, as provided in paragraph (c). Upon
termination of employment, the participant shall receive the
total DROP benefits and begin to receive the previously
determined normal retirement benefits. Participation in the DROP
does not guarantee employment for the specified period of DROP.
Participation in DROP by an eligible member beyond the initial
60-month period as authorized in this subsection shall be on an

annual contractual basis for all participants.
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(c) Benefits payable under DROP.—

1. Effective on the date of DROP participation, the
member’s initial normal monthly benefit, including creditable
service, optional form of payment, and average final
compensation, and the effective date of retirement are fixed.
The beneficiary established under the Florida Retirement System
is the beneficiary eligible to receive any DROP benefits payable
if the DROP participant dies before completing the period of
DROP participation. If a joint annuitant predeceases the member,
the member may name a beneficiary to receive accumulated DROP
benefits payable. The retirement benefit, the annual cost of
living adjustments provided in s. 121.101, and interest accrue
monthly in the Florida Retirement System Trust Fund. The
interest accrues at an effective annual rate of 6.5 percent
compounded monthly, on the prior month’s accumulated ending
balance, up to the month of termination or death, except as

provided in s. 121.053 (7). For those members entering DROP on or

after July 1, 2010, the interest accrues at an effective annual

rate of 3.0 percent compounded monthly, on the prior month'’s

accumulated ending balance, up to the month of termination or

death, except as provided in s. 121.053(7).

2. Each employee who elects to participate in DROP may
elect to receive a lump-sum payment for accrued annual leave
earned in accordance with agency policy upon beginning
participation in DROP. The accumulated leave payment certified
to the division upon commencement of DROP shall be included in
the calculation of the member’s average final compensation. The
employee electing the lump-sum payment is not eligible to
receive a second lump-sum payment upon termination, except to
the extent the employee has earned additional annual leave
which, combined with the original payment, does not exceed the
maximum lump-sum payment allowed by the employing agency’s
policy or rules. An early lump-sum payment shall be based on the

hourly wage of the employee at the time he or she begins
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participation in DROP. If the member elects to wait and receive
a lump-sum payment upon termination of DROP and termination of
employment with the employer, any accumulated leave payment made
at that time may not be included in the member’s retirement
benefit, which was determined and fixed by law when the employee
elected to participate in DROP.

3. The effective date of DROP participation and the
effective date of retirement of a DROP participant shall be the
first day of the month selected by the member to begin
participation in DROP, provided such date is properly
established, with the written confirmation of the employer, and
the approval of the division, on forms required by the division.

4. Normal retirement benefits and any interest shall
continue to accrue in DROP until the established termination
date of DROP or until the participant terminates employment or
dies prior to such date, except as provided in s. 121.053(7).
Although individual DROP accounts shall not be established, a
separate accounting of each participant’s accrued benefits under
DROP shall be calculated and provided to participants.

5. At the conclusion of the participant’s DROP, the
division shall distribute the participant’s total accumulated
DROP benefits, subject to the following:

a. The division shall receive verification by the
participant’s employer or employers that the participant has
terminated all employment relationships as provided in s.
121.021(39).

b. The terminated DROP participant or, if deceased, the
participant’s named beneficiary, shall elect on forms provided
by the division to receive payment of the DROP benefits in
accordance with one of the options listed below. If a
participant or beneficiary fails to elect a method of payment
within 60 days after termination of DROP, the division shall pay
a lump sum as provided in sub-sub-subparagraph (I).

(I) Lump sum.—All accrued DROP benefits, plus interest,
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less withholding taxes remitted to the Internal Revenue Service,
shall be paid to the DROP participant or surviving beneficiary.

(IT) Direct rollover.—All accrued DROP benefits, plus
interest, shall be paid from DROP directly to the custodian of
an eligible retirement plan as defined in s. 402(c) (8) (B) of the
Internal Revenue Code. However, in the case of an eligible
rollover distribution to the surviving spouse of a deceased
participant, an eligible retirement plan is an individual
retirement account or an individual retirement annuity as
described in s. 402 (c) (9) of the Internal Revenue Code.

(IIT) Partial lump sum.—A portion of the accrued DROP
benefits shall be paid to DROP participant or surviving spouse,
less withholding taxes remitted to the Internal Revenue Service,
and the remaining DROP benefits must be transferred directly to
the custodian of an eligible retirement plan as defined in s.
402 (c) (8) (B) of the Internal Revenue Code. However, in the case
of an eligible rollover distribution to the surviving spouse of
a deceased participant, an eligible retirement plan is an
individual retirement account or an individual retirement
annuity as described in s. 402(c) (9) of the Internal Revenue
Code. The proportions must be specified by the DROP participant
or surviving beneficiary.

c. The form of payment selected by the DROP participant or
surviving beneficiary must comply with the minimum distribution
requirements of the Internal Revenue Code.

d. A DROP participant who fails to terminate all employment
relationships as provided in s. 121.021(39) shall be deemed as
not retired, and the DROP election is null and void. Florida
Retirement System membership shall be reestablished
retroactively to the date of the commencement of DROP, and each
employer with whom the participant continues employment must pay
to the Florida Retirement System Trust Fund the difference
between the DROP contributions paid in paragraph (i) and the

contributions required for the applicable Florida Retirement
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System class of membership during the period the member
participated in DROP, plus 6.5 percent interest compounded
annually.

6. The retirement benefits of any DROP participant who
terminates all employment relationships as provided in s.
121.021(39) but is reemployed in violation of the reemployment
provisions of subsection (9) shall be suspended during those
months in which the retiree is in violation. Any retiree in
violation of this subparagraph and any employer that employs or
appoints such person without notifying the Division of
Retirement to suspend retirement benefits are jointly and
severally liable for any benefits paid during the reemployment
limitation period. The employer must have a written statement
from the retiree that he or she is not retired from a state-
administered retirement system. Any retirement benefits received
by a retiree while employed in violation of the reemployment
limitations must be repaid to the Florida Retirement System
Trust Fund, and his or her retirement benefits shall remain
suspended until payment is made. Benefits suspended beyond the
end of the reemployment limitation period apply toward repayment
of benefits received in violation of the reemployment
limitation.

7. The accrued benefits of any DROP participant, and any
contributions accumulated under the program, are not subject to
assignment, execution, attachment, or any legal process
whatsoever, except for qualified domestic relations orders by a
court of competent jurisdiction, income deduction orders as
provided in s. 61.1301, and federal income tax levies.

8. DROP participants are not eligible for disability
retirement benefits as provided in subsection (4).

Section 2. Subsection (6) of section 121.35, Florida
Statutes, is amended to read:

121.35 Optional retirement program for the State University

System.—
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(6) ADMINISTRATION OF PROGRAM.-—

(a) The optional retirement program authorized by this
section shall be administered by the department. The department
shall adopt rules establishing the responsibilities of the
institutions in the State University System in administering the

optional retirement program. The Board of Governors may Regerts

shall—neomore—than 90days—after July 33983+ submit to the

department its recommendations for the contracts to be offered
by the companies chosen by the department. EffeetiveJuly 31

reguest—bythe-department— The recommendations of the board
shall include the following:

1. The nature and extent of the rights and benefits in
relation to the required contributions; and

2. The suitability of the rights and benefits to the needs
of the participants and the interests of the institutions in the
recruitment and retention of eligible employees.

(b) After receiving and considering the recommendations of
the Board of Governors of the State University System, the
department shall designate up to seven no—more—than—five

companies from which contracts may be purchased under the
program and shall approve the form and content of the optional
retirement program contracts. Any domestic company that has been
designated as of July 1, 2010 2665, shall be included in the
seven f£ive companies until expiration of its existing contract
with the department. The domestic company may assign its
contract with the department to an affiliated qualified company
that is wholly owned by the domestic company’s parent company
and has assumed 100 percent of the responsibility for the

contracts purchased from the domestic company.
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(c) Effective July 1, 1997, the State Board of
Administration shall review and make recommendations to the
department on the acceptability of all investment products
proposed by provider companies of the optional retirement
program before they are offered through annuity contracts to the
participants and may advise the department of any changes
necessary to ensure that the optional retirement program offers
an acceptable mix of investment products. The department shall
make the final determination as to whether an investment product
will be approved for the program.

(d) The provisions of each contract applicable to a
participant in the optional retirement program shall be
contained in a written program description which shall include a
report of pertinent financial and actuarial information on the
solvency and actuarial soundness of the program and the benefits
applicable to the participant. Such description shall be
furnished by the companies to each participant in the program
and to the department upon commencement of participation in the
program and annually thereafter.

(e) The department shall ensure that each participant in
the optional retirement program is provided an accounting of the
total contribution and the annual contribution made by and on
behalf of such participant.

Section 3. Subsection (3) of section 121.71, Florida
Statutes, is amended, present subsection (4) of that section is
renumbered as subsection (5), and a new subsection (4) is added
to that section, to read

121.71 Uniform rates; process; calculations; levy.—

(3) Required employer retirement contribution rates for
each membership class and subclass of the Florida Retirement

System for both retirement plans are as follows:




Percentage of Percentage of
Gross Gross
Compensation, Compensation,
Effective July 1, Effective July 1,
Membership Class 2010 20669 2011 2636
236
Regular Class 9.76% 865% 9.76% 9-63%
237
Special Risk Class 22.15% 19-76% 22.15% 22-311%
238
Special Risk
Administrative
Support Class 11.24% 331-39% 11.24% 12-316%
239
Elected Officers’ Class -
Legislators, Governor,
Lt. Governor,
Cabinet Officers,
State Attorneys,
Public Defenders 14.38% 13-32% 14.38% 15-20%
240
Elected Officers’ Class -
Justices, Judges 19.39% 18-406% 19.39% 26-65%
241
Elected Officers’ Class -
County Elected Officers 16.62% 15-37% 16.62% 17-56%
242
Senior Management Class 11.70% 11-96% 11.70% 13-43%
243
DROP 10.07% 9-86% 10.07% +1-314%
244
245 (4) In order to address unfunded actuarial liabilities of
246| the system, the additional required employer retirement
247| contribution rates for each membership class and subclass of the
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Florida Retirement System for both retirement plans are as

follows:
Percentage of

Compensation,

Gross

Effective July 1,

Percentage of

Gross

Compensation,

Effective July 1,

Membership Class

Regular Class

Special Risk Class

Special Risk

Administrative

Support Class

Elected Officers’ Class -

Legislators, Governor,

Lt. Governor,

Cabinet Officers,

State Attorneys,

Public Defenders

Elected Officers’ Class -

Justices, Judges

Elected Officers’ Class -

County Elected Officers

Senior Management Class

DROP

Section 4. Section 121.74,

2010

2011

17.57%

18.76%

12.10%

21.73%

10.19%

5.47

o\°

Florida Statutes, is amended to
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288
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290
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read:
121.74 Administrative and educational expenses.—In addition

to contributions required under ss. s— 121.71 and 121.73,

effective July 1, 2010, through June 30, 2014, employers

participating in the Florida Retirement System shall contribute

an amount equal to 0.03 665 percent of the payroll reported for
each class or subclass of Florida Retirement System membership.

Effective July 1, 2014, the contribution rate shall be 0.04

percent of the payroll reported for each class or subclass of
membership. The;—whieh amount contributed shall be transferred

by the Division of Retirement from the Florida Retirement System

Contributions Clearing Trust Fund to the State Board of
Administration’s Administrative Trust Fund to offset the costs
of administering the optional retirement program and the costs
of providing educational services to participants in the defined
benefit program and the optional retirement program. Approval of
the trustees ofthe State Board of Administratien is required
before prier—te the expenditure of these funds. Payments for
third-party administrative or educational expenses shall be made
only pursuant to the terms of the approved contracts for such
services.

Section 5. As part of the actuarial study required by s.

121.031(3), Florida Statutes, based on the results of June 30,

2010, the administrator of the Florida Retirement System shall

contract with the state actuary to conduct an actuarial study of

the Florida Retirement System which considers the following

methods of funding the Deferred Retirement Option Program:

(1) Through a separate contribution rate regardless of the

participant’s membership class, which had been the principle
method through the 2009 valuation;

(2) Treat participants as retirees such that the payroll

associated with the participants is not used to develop the

contribution rates for the respective membership class, and the

employer is not required to make contributions on such payroll
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except for unfunded actuarial liability contributions; and

(3) Treat participants as active members such that the

payroll associated with the participants is used to develop the

contribution rates for the respective membership class, and the

employer is required to make contributions on the payroll at the

same contribution rate as the employer pays for an active member

of the applicable class.

Section 6. The Legislature finds that a proper and

legitimate state purpose is served when employees and retirees

of the state and its political subdivisions, and the dependents,

survivors, and beneficiaries of such employees and retirees, are

extended the basic protections afforded by governmental

retirement systems. These persons must be provided benefits that

are fair and adequate and that are managed, administered, and

funded in an actuarially sound manner, as required by s. 14,
Article X of the State Constitution and part VII of chapter 112,

Florida Statutes. Therefore, the Legislature determines and

declares that this act fulfills an important state interest.
Section 7. This act shall take effect July 1, 2010.




SENATE OFFER 1 FOR CS/SB 2374 (State Group Insurance Program)

Section 1. (1) The Division of State Group Insurance within

the Department of Management Services shall establish a state

employee health clinic pilot program for the 2011 plan year.

(2) The Division of State Group Insurance, through a

competitive procurement pursuant to the chapter 287, Florida

Statutes, shall select a vendor that shall establish and manage

at least one full-scope health and wellness clinic providing

members of the State Group Health Insurance Program access to

the following services:

(a) Primary care services, including walk-in and

consultative appointments for full-scope clinic services,

including urgent care;

(b) Occupational health services, including return-to-work

planning, new hire and emergent drug screening, and injury care;

(c) Immunizations, including vaccines and flu shots; and

(d) Wellness services, including online tools and services,

health risk assessment and recommendations, health mailings,

health fairs, wellness screenings, and on-site education.

(3) The vendor shall provide any start-up costs associated

with the pilot program and shall employ the staff and manage the

clinic, subvendors, and integrated services providers.

(4) The pilot program shall commence no later than January

1, 2011. By February 1, 2012, the Department of Management

Services shall submit an evaluation of the pilot program to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives. The report must evaluate the extent to

which the vendor has:

(a) Implemented comprehensive services for state employees;

(b) Leveraged group purchasing power in order to enable

convenient access to full-scope services;

(c) Distributed health and wellness information and health

education materials; and




(d) Ensured consistent quality standards.
(5) The term of the contract shall be for only the 2011

plan year.

Section 2. The Division of State Group Insurance is

directed to competitively procure:

(1) Postpayment claims review services for the State Group

Insurance Program established pursuant to s. 110.123, Florida

Statutes; however, all payments made under the contract must be

paid from overpayment amounts identified and recovered by the

vendor. The vendor under such contract shall identify

overpayments made by or on behalf of the State Group Insurance

Program, may collect such overpaid amounts, and retain that

portion of the collections so designated in the contract; and

(2) Dependent eligibility verification services for the

State Group Insurance Program; however, compensation under the

contract may not exceed the verifiable cost avoidance resulting

from the successful disenrollment of unauthorized individuals.

Section 3. As a condition of new and continued enrollment

and participation of dependents in the State Group Health

Insurance Plans and state-contracted health maintenance

organization plans administered by the Division of State Group

Insurance pursuant to s. 110.123, Florida Statutes, subscribers

must, upon the division’s request, provide documentation to the

division validating eligibility. Such documentation may include

marriage certificates, birth certificates, court orders, and

other documents determined acceptable by the division. As part

of the dependent eligibility validation process, the division

may implement a grace period of up to 3 months for subscribers

to remove ineligible dependents. Except as waived during the

grace period, the division, in coordination with its contracted

health plans, shall recover payments made by the health plans on

behalf of an ineligible dependent. The division shall adopt

rules providing a process for validating enrollment and

participation of dependents in the plans. Such rules shall




include a process to recover unauthorized payments.

Section 4. For the 2011 plan year, the Department of

Management Services may not renew any contract between the

department and a state-contracted health maintenance

organization if such renewal restricts the authority of the

Legislature to modify or limit any benefit or plan option during

the plan year.
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Health Care Appropriations/Health and Human Services Appropriations
Fiscal Year 2010-2011
Medicaid Services

HB 5301-
House Bump Offer #2

Comments

CS/CS/SB 1464
Senate Bump Offer #2

Senate accepts

Section 11. Creates an undesignated section of law to require

Offer House Medicaid managed care plans and provider service networks to
include in their provider network any pharmacy, which is located
in a rural county willing to accept the reimbursement terms and
conditions established by the managed care plan. Rural county
is defined as any county with a population of less than 200,000
according to the 2000 official census.

Amended or New Provisions
HB 5301- Comments CS/CS/SB 1464
House Bump Offer #2 Senate Bump Issues
Revised
(s. 400.179, F.S.) By March 31 of each year, the agency shall Concur —
assess the cumulative fees collected under this subparagraph, House
minus any amounts used to repay nursing home Medicaid Closed
ose

overpayments and amounts transferred to contribute to the
General Revenue Fund pursuant to s. 215.20. If the net
cumulative collections, minus amounts utilized to repay nursing
home Medicaid overpayments, exceed $25 million, the
provisions of this paragraph shall not apply for the subsequent

fiscal year.

Undesignated Section of Statute

Notwithstanding s. 430.707, Florida Statutes, and subject to
federal approval of the application to be a site for the Program
of All Inclusive Care for the Elderly, the Agency for Health Care

Concur Senate

Closed

Administration shall contract with one private health care
organization, the sole member of which is a private, not-for-
profit corporation that owns and manages health care

organizations which provide comprehensive services, including




Health Care Appropriations/Health and Human Services Appropriations
Fiscal Year 2010-2011
Medicaid Services

HB 5301- Comments CS/CS/SB 1464
House Bump Offer #2 Senate Bump Issues
Revised

hospice and palliative care services, to frail and elderly persons
residing in Polk, Highlands, Hardee, and Hillsborough counties.
Such an entity shall be exempt from the requirements of chapter
641, Florida Statutes. The agency, in consultation with the
Department of Elder Affairs and subject to appropriation, shall
approve up to 150 initial enrollees in the Program of All Inclusive
Care for the Elderly established by this organization to serve

persons in Polk, Highlands, and Hardee and counties.

Senate accepts | Low Income Pool Funds/Jackson Memorial Hospital —
House Offer | Language Pending




Health Care Appropriations/Health and Human Services Appropriations
Fiscal Year 2010-2011
Medicaid Services

HB 5301- Comments CS/CS/SB 1464
House Bump Offer #2 Senate Bump Issues
Revised
Additional Language:

Authorize the Agency for Health Care Administration (AHCA) to
develop and implement a program to reduce the number of
hospital readmissions among the non-Medicare polulation
eligible in AHCA areas 9, 10, and 11.




O W O g o s W N

I = = T o =
F RS B~ U R O

17

Section 1. Paragraph (f) of subseccion (5) of section
409.905, Florida Statutes, is created to read:

409.905 Mandatory Medicaid services.--The agency may make
payments for the following services, which are required of the
state by Title XIX of the Social Security Act, furnished by
Medicaid providers to recipients who are determined to be
eligible on the dates on which the services were provided. Any
service under this section shall be provided only when medically
necessary and in accordance with state and federal law.
Mandatory services rendered by providers in mobile units to
Medicaid recipients may be restricted by the agency. Nothing in
this section shall be construed to prevent or limit the agency
from adjusting fees, reimbursement rates, lengths of stay,
number of visits, number of services, or any other adjustments
necessary to comply with the availability of moneys and any
limitations or directions provided for in the General
Appropriations Act or chapter 216.

(5) HOSPITAL INPATIENT SERVICES.--The agency shall pay for
all covered services provided for the medical care and treatment
of a recipient who is admitted as an inpatient by a licensed
physician or dentist to a hospital licensed under part I of
chapter 395. However, the agency shall limit the payment for
inpatient hospital services for a Medicaid recipient 21 years of
age or older to 45 days or the number of days necessary to
comply with the General Appropriations Act.

(f) The Agency for Health Care Administration may develop

and implement a program to reduce the number of hospital

readmissions among the non-Medicare population eligible in areas

9, 10 and 11.




